|Chapter:  [112 lInland Revenue Ordinance |Gazette Number |Version Date|

| | [Longtitle [E.R.10f 2012 |09/02/2012 |

To impose atax on property, earnings and profits.
(Amended 26 of 1969 s. 2; 17 of 1989 s. 2)

[3 May 1947]

(Originally 20 of 1947 (Cap 112 1950))
(* Format changes—E.R. 1 of 2012)

Note:
*The format of the whole Ordinance has been updated to the current legislative styles.

|Part: 11 |Introductory [E.R.10f 2012 [09/02/2012 |

[Section:  [1 [Short title [E.R.10f 2012 |09/02/2012 |

This Ordinance may be cited as the Inland Revenue Ordinance.

[Section: |2 |Interpretation [E.R.10f 2012  |09/02/2012 |

(D) Inthis Ordinance, unless the context otherwise requires-

active partner (fEtizZ:EiR&% N), in relation to a partnership, means a partner who takes an active part in the
control, management, or conduct of the trade or business of such partnership;

agent (fXE A), in relation to a non-resident person or to a partnership in which any partner is a non-resident person,
includes-
(a) theagent, attorney, factor, receiver, or manager in Hong Kong of such person or partnership, and
(b) any person in Hong Kong through whom such person or partnership is in receipt of any profits or income

arising in or derived from Hong Kong;

approved charitable donation (¥ A] %2 ZF#532X) means a donation of money to any charitable institution or trust of a
public character which is exempt from tax under section 88 or to the Government, for charitable purposes;
(Replaced 13 of 1971 s. 2. Amended 76 of 1975 s. 2; 74 of 1981 s. 4; 30 of 1990 s. 2; 78 of 1999 s. 7)

arrangement (ZZ#E) includes-

(@ any agreement, arrangement, understanding, promise or undertaking, whether express or implied, and
whether or not enforceable or intended to be enforceable, by legal proceedings; and

(b) any scheme, plan, proposal, action or course of action or course of conduct; (Added 32 of 1998 s. 3)

assessable income (Jf&5EF5 A E.) means the assessable income of a person in any year of assessment as ascertained
in accordance with sections 11B, 11C and 11D; and "net assessable income" (JEZEf A S B %H) means
assessable income as adjusted in accordance with section 12; (Replaced 71 of 1983 s. 2)

assessable profits (FEZFFFIJE) means the profits in respect of which a person is chargeable to tax for the basis
period for any year of assessment, calculated in accordance with the provisions of Part 4; (Replaced 28 of 1964
S. 2)

assessor (57t £ {F) means an assessor appointed under this Ordinance;

assistant commissioner (Bfj¥ f57£) means an assistant commissioner of Inland Revenue appointed under this
Ordinance;

authorized representative (JE71#{{.Z%) means a person authorized in writing by any other person to act on his
behalf for the purposes of this Ordinance; (Replaced 7 of 1975 s. 2)

basis period (EEft3LHA) for any year of assessment is the period on the income or the profits of which tax for that
year ultimately fallsto be computed; (Amended 36 of 1955 s. 3)
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bill of sale (B 5) means a bill of sale registrable under the Bills of Sale Ordinance (Cap 20);
Board of Review (1355 H=74 F 1) means the Board of Review referred to in section 65; (Added 4 of 2010s. 2)
body of persons ([E{&) means any body politic, corporate or collegiate and any company, fraternity, fellowship and

society of persons whether corporate or not corporate; (Added 36 of 1955 s. 3)

business (Z£7%) includes agricultural undertaking, poultry and pig rearing and the letting or sub-letting by any
corporation to any person of any premises or portion thereof, and the sub-letting by any other person of any
premises or portion of any premises held by him under a lease or tenancy other than from the Government;

(Replaced 35 of 1965 s. 2. Amended 19 of 1996 s. 15)

certificate of deposit ({73X&) means a document relating to money, in any currency, which has been deposited with
the issuer or some other person, being a document which recognizes an obligation to pay a stated amount to
bearer or to order, with or without interest, and being a document by the delivery of which, with or without
endorsement, the right to receive that stated amount, with or without interest, is transferable, and, in the case of
any such document which is a prescribed instrument by virtue of paragraph (@) of the definition of prescribed
instrument (ETHARYEZE$E) in section 137B of the Banking Ordinance (Cap 155), includes any right or interest

referred to in paragraph (b) of that definition in respect of such document; (Added 30 of 1981 s. 2. Amended 94

of 1993 s. 36)

Commissioner (f7)£=) means the Commissioner of Inland Revenue appointed under this Ordinance; (Replaced 26 of

1969 s. 3)

common parts (** E'Jﬁﬁ;’? ), in relation to any land or buildings or land and buildings-

(@ meansthe whole of the land or buildings or land and buildings, except such parts as have been specified or
designated in an instrument registered in the Land Registry as being for the exclusive use, occupation or
enjoyment of an owner; and

(b) includes, unless so specified or designated in the instrument mentioned in paragraph (@), those parts of a
building specified in Schedule 1 to the Building Management Ordinance (Cap 344); (Added 4 of 2010 s. 2)

conditional sale agreement (5 {5455 17/3%) means an agreement for the sale of goods under which the purchase
price or part of the purchase price is payable by instalments, and the property in the goods remains in the seller

(notwithstanding that the buyer is to be in possession of the goods) until such conditions as to the payment of

instalments or otherwise as may be specified in the agreement are fulfilled; (Added 32 of 1998 s. 3)

corporation (7%[E]) means any company which is either incorporated or registered under any enactment or charter in
force in Hong Kong or elsewhere but does not include a co-operative society or atrade union; (Amended 2 of

1971s. 2)

debenture ({E1£58) means a debenture as defined in section 2(1) of the Companies Ordinance (Cap 32);

deposit ({£5X) means a deposit as defined in section 2(1) of the Banking Ordinance (Cap 155); (Added 29 of 1982 s.
2. Amended 27 of 1986 s. 137)

deputy commissioner (Fl]f5 ) means a deputy commissioner of Inland Revenue appointed under this Ordinance;
(Amended 48 of 1995 s. 2)

digital signature (E{ffE %% has the same meaning as in section 2(1) of the Electronic Transactions Ordinance (Cap
553); (Added 5 of 2003 s. 2)

electronic record (& T-fC.#%) has the same meaning as in section 2(1) of the Electronic Transactions Ordinance (Cap
553); (Added 5 of 2003 s. 2)

executor GEIBZN{T A) means any executor, administrator, or other person administering the estate of a deceased
person, and includes a trustee acting under atrust created by the last will of the author of the trust;

financial institution (HA 75 f4%), means-

(@) an authorized institution within the meaning of section 2 of the Banking Ordinance (Cap 155);

(b) any associated corporation of such an authorized institution which, being exempt by virtue of section
3(2)(a) or (b) or (c) of the Banking Ordinance (Cap 155), would have been liable to be authorized as a
deposit-taking company or restricted licence bank under that Ordinance had it not been so exempt;
(Replaced 27 of 1986 s. 137. Amended 3 of 1990 s. 55; 49 of 1995 s. 53)

grandparent or grandparent of his or her spouse (% A BYEXEL{EATH A Bl /NiHACESE), in relation to any
person, means-
(8 anatural grandfather or grandmother of the person or his or her spouse;
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(b) an adoptive grandparent of the person or his or her spouse (whether an adoptive parent of a natural parent,
adoptive parent or step parent of the person or his or her spouse, or a natural parent of an adoptive parent of
the person or his or her spouse);

(c) a step grandparent of the person or his or her spouse (whether a step parent of a natural parent, adoptive
parent or step parent of the person or his or her spouse, or a natural parent of a step parent of the person or
his or her spouse); or

(d) inthe case of a deceased spouse, a person who would have been the grandparent of the person’s spouse by
reason of any of the provisions of paragraphs (a) to (c) if the spouse had not died; (Added 31 of 1998 s. 3)

hire-purchase agreement (FH i#1773%) means an agreement for the bailment of goods under which the bailee may buy

the goods, or under which the property in the goodswill or may passto the bailee; (Added 32 of 1998 s. 3)

Hong Kong currency (%) means money which islegal tender in Hong Kong; (Added 29 of 1982 s. 2)

husband (3 7) means a married man whose marriage is a marriage within the meaning of this section; (Added 43 of
1989 s. 2)
incapacitated person (#1752 HE S A) means any minor, lunatic, idiot, or person of unsound mind;

VARYY

inspector (F5t 755 E£%) means an inspector appointed under this Ordinance; (Added 36 of 1955 s. 3)
lease (FH£Y), in relation to any machinery or plant, includes-
(a8 any arrangement under which aright to use the machinery or plant is granted by the owner of the machinery
or plant to another person; and
(b) any arrangement under which a right to use the machinery or plant, being a right derived directly or
indirectly from aright referred to in paragraph (a), is granted by a person to another person,
but does not include a hire-purchase agreement or a conditional sale agreement unless, in the opinion of the
Commissioner, the right under the agreement to purchase or obtain the property in the goods would reasonably
be expected not to be exercised; (Added 32 of 1998 s. 3)
limited partnership (BTEE T &%) has the same meaning as in section 3 of the Limited Partnerships Ordinance
(Cap 37); (Added 47 of 1992 s. 2)

mandatory contributions (5& ][4 A£3K), in relation to a mandatory provident fund scheme, means mandatory

contributions paid to the scheme in accordance with the Mandatory Provident Fund Schemes Ordinance (Cap
485); (Added 4 of 1998 s. 6)
mandatory provident fund scheme (5l 4: /2 T8 < 51 &) means a provident fund scheme registered under the
Mandatory Provident Fund Schemes Ordinance (Cap 485); (Added 4 of 1998 s. 6)
marriage (Z&1f) means-
(@) any marriage recognized by the law of Hong Kong; or
(b) any marriage, whether or not so recognized, entered into outside Hong Kong according to the law of the
place where it was entered into and between persons having the capacity to do so,
but shall not, in the case of a marriage which is both potentially and actualy polygamous, include marriage
between a man and any wife other than the principal wife, and married (5%#&) shall be construed accordingly;
(Added 43 of 1989 s. 2)
mortgage (1Z$&) means a security by way of mortgage or equitable mortgage for the payment of any definite and
certain sum of money advanced or lent at the time, or previously due and owing, or forborne to be paid, being
payable, or for the repayment of money thereafter to be lent, advanced or paid, or which may become due upon
an account current, together with any sum aready advanced or due, or without, as the case may be, and includes-
(@ conditional surrender by way of mortgage, or further charge, of or affecting any property whatsoever; and
(b) any conveyance of any property whatsoever in trust to be sold or otherwise converted into money, intended
only as a security, and redeemable before the sale or other disposal thereof, either by express stipulation or
otherwise; and
(c) any instrument for defeating or making redeemable, or explaining or qualifying any conveyance, transfer or
disposition of any property whatsoever, apparently absolute, but intended only as a security; and
(d) any instrument relating to the deposit of any title deeds or instruments constituting or being evidence of the
title to any property whatsoever or creating a charge on any property whatsoever; and
(e) any mortgage by an equitable owner of his equitable rights; and
(f) any warrant of attorney to enter up judgment; (Replaced 79 of 1979 s. 2) [cf. 1891 c. 39 s. 86 U.K ]
net chargeable income (FEERF A E. B 4H) means net chargeable income calculated in accordance with section 12B;
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(Added 71 of 1983 s. 2)

occupational retirement scheme (F%=%;E{KkZ12) has the meaning assigned to it by section 2(1) of the Occupational
Retirement Schemes Ordinance (Cap 426); (Added 76 of 1993 s. 2)

owner (§%| *), in respect of land or buildings or land and buildings, includes-

(@) aperson holding the land or buildings or land and buildings directly from the Government;

(b) abeneficia owner;

(c) atenant for life;

(d) amortgagor;

(e) amortgageein possession;

(f) aperson with adversetitle to land receiving rent from buildings or other structures erected on that land,;

(g) a person who is making payments to a co-operative society registered under the Co-operative Societies
Ordinance (Cap 33) for the purpose of the purchase of the land or buildings or land and buildings;

(h) aperson who holds land or buildings or land and buildings subject to aground rent or other annual charge;

(i) (in so far as common parts are concerned) a corporation registered under section 8 of the Building
Management Ordinance (Cap 344) or a person who, on the person's own behalf or on behalf of another
person, receives any consideration, in money or money's worth, in respect of the right of use of any
common parts solely or with another; and

(1) anexecutor of the estate of an owner; (Replaced 4 of 2010 s. 2)

parent or parent of hisor her spouse (% A HYELELACE Y AC R, in relation to any person, means-

(8 aparent of whose marriage the person or his or her spouse is the child;

(b) the natural father or mother of the person or his or her spouse;

(c) aparent by whom the person or his or her spouse was adopted,;

(d) astep parent of the person or his or her spouse; or

(e) inthe case of adeceased spouse, a person who would have been the parent of the person's spouse by reason
of any of the provisions of paragraphs (a) to (d) if the spouse had not died; (Added 31 of 1998 s. 3)

password (GE{T%51E) means any combination of letters, characters, numbers or other symbols selected by a person
and approved by the Commissioner for use in systems designated by the Commissioner for the purpose of
authenticating the person's identification in communicating with the Commissioner in relation to a return

required to be furnished under this Ordinance; (Added 5 of 2003 s. 2)

person (A A1) includes a corporation, partnership, trustee, whether incorporated or unincorporated, or body of
persons, (Amended 2 of 1971 s. 2; 30 of 1981 s. 2)
precedent partner (55 &% A) means the partner who, of the active partners resident in Hong Kong-

(@) isfirst named in the agreement of partnership; or

(b) if there is no agreement, is specified by name or initials singly or with precedence to the other partnersin
the usua name of the partnership; or

(c) isfirst named in any statutory statement of the names of the partners;

profits arising in or derived from Hong Kong (FA & s & A4 515 B TSR A1) for the purposes of Part 4 shall,
without in any way limiting the meaning of the term, include all profits from business transacted in Hong Kong,
whether directly or through an agent;

receiver (%= A\ includes any receiver or liquidator, and any assignee, trustee, or other person having the possession
or control of the property of any person by reason of insolvency or bankruptcy;

recognized certificate (FY FJ 58 &) has the same meaning as in section 2(1) of the Electronic Transactions Ordinance
(Cap 553); (Added 5 of 2003 s. 2)

recognized occupational retirement scheme (8 A Bk 2£:E R 51#() means an occupational retirement scheme-

(& which, prior to the commencement* of section 2 of the Inland Revenue (Amendment) (No. 5) Ordinance
1993 (76 of 1993), was a retirement scheme approved by the Commissioner under section 87A where such
approval has not subsequently been withdrawn;

(b) registered for the time being under section 18 of the Occupationa Retirement Schemes Ordinance (Cap
426);

(c) in respect of which an exemption certificate has been issued under section 7(1) of the Occupational
Retirement Schemes Ordinance (Cap 426) and has not been withdrawn;

(d) whichisoperated by an employer who is-

(i) the government of a country or territory outside Hong Kong; or
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(ii) any agency or undertaking of or by such a government which is not operated for the purpose of gain;
or (Amended 19 of 1996 s. 3)
(e) contained in or otherwise established by an Ordinance other than the Mandatory Provident Fund Schemes
Ordinance (Cap 485); (Added 76 of 1993 s. 2. Amended 4 of 1998 s. 6)

recognized retirement scheme (3 7] 3B {RZ1&() means-
(@) arecognized occupational retirement scheme; or
(b) amandatory provident fund scheme; (Added 31 of 1998 s. 3)

return (g 3%) includes any return furnished under section 51AA, irrespective of the manner in which that return is
furnished; (Added 5 of 2003 s. 2)

river trade limits (7R fiiifE) has the same meaning as in the Merchant Shipping Ordinance (Cap 281); (Added 47 of
1992s. 2)

specified form (F5HAAYES =) means aform specified under section 86; (Added 43 of 1989 s. 2. Amended 5 of 2003
s. 2)

spouse (Fid{#) means a husband or wife; (Added 43 of 1989 s. 2)

standard rate (f2#£ 6 =) means the rate specified in Schedule 1; (Added 30 of 1950 Schedul€)

tax (f2 > F 7K ~ HiTE) except for the purposes of Parts 12 and 13, means any tax imposed by this Ordinance
(including provisional salaries tax charged under Part 10A, provisiona profits tax charged under Part 10B and
provisional property tax charged under Part 10C) other than additiona tax, but for the purposes of Parts 12 and
13 tax (f62 ~ #2FEK ~ FEIH) includes additional tax; (Replaced 26 of 1969 s. 3. Amended 8 of 1973 s. 2; 7 of
1975s. 2; 8 of 1983 s. 2)
telefiling system (FE 5 #Ef2) means a system that enables a person to furnish to the Commissioner certain
returns or information by using atelephone; (Added 5 of 2003 s. 2)
trade (73 + 4= &) includes every trade and manufacture, and every adventure and concern in the nature of trade;
trustee (5325t _A) includes any trustee, guardian, curator, manager, or other person having the direction, control, or
management of any property on behalf of any person, but does not include an executor;
voluntary contributions ( 5 8 % £ #%), in relation to a mandatory provident fund scheme, means voluntary
contributions paid to the scheme in accordance with section 11 of the Mandatory Provident Fund Schemes
Ordinance (Cap 485); (Added 4 of 1998 s. 6)
wife (1) means a married woman whose marriage is a marriage within the meaning of this section; (Replaced 43
of 1989s. 2)
year of assessment (FRF5 4 &) means the period of 12 months commencing on 1 April in any year; (Replaced 30 of
1950 Schedule)
year preceding a year of assessment ({-{a] 55 f I & 7Y _| —4F) means the period of 12 months ending on 31 March
immediately prior to such year of assessment.
(Amended 36 of 1955 s. 3; 9 of 1958 s. 2; 26 of 1969 s. 3; 7 of 1986 s. 12; 76 of 1993 s. 2; 12 of 1999 s. 3)
(2) For the purposes of the definition of financial institution (B 7514#) in subsection (1)-
associated corporation (fH¥ % E]), in relation to an authorized institution, means-
(@) acorporation over which the institution has control;
(b) acorporation which has control over the institution; or
(c) acorporation which is under the control of the same person as is the institution; (Replaced 49 of 1995 s.
53)
control (#2251), in relation to a corporation, means the power of a person to secure-
(@ by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or
(b) by virtue of any powers conferred by the articles of association or other document regulating that or any
other corporation,
that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person.
(Added 73 of 1978 s. 2)
(2A) For the purposes of the definition of recognized occupational retirement scheme (G2 R E%kZEB(REFE]) in
subsection (1)-

Cap 112 - Inland Revenue Ordinance 5



(@) ascheme which isregistered for the time being under section 18 of the Occupational Retirement Schemes
Ordinance (Cap 426) shall upon registration be regarded as a recognized occupational retirement scheme as
from-

(i) thedate on which the application for such registration was made; or
(ii) the date on which the terms of the scheme came into effect,
whichever isthe earlier; and

(b) a scheme in respect of which an exemption certificate has been issued under section 7(1) of the
Occupational Retirement Schemes Ordinance (Cap 426) and has not been withdrawn shall upon the issue of
the certificate be regarded as a recognized occupational retirement scheme as from-

(i) thedate on which the application for the certificate was made; or
(ii) the date on which the terms of the scheme came into effect,
whichever isthe earlier:

Provided that if such date is earlier than the first commencement date of the Occupational Retirement Schemes

Ordinance (Cap 426), the scheme shall be regarded as a recognized occupational retirement scheme as from such

commencement date. (Added 76 of 1993 s. 2)

(Amended E.R. 1 of 2012)

(3) For the purposes of this Ordinance a husband and wife shall be deemed to be living apart when they are living

apart-

(@) under adecree or order of a competent court in or outside Hong Kong;

(b) under aduly executed deed of separation or any instrument of similar effect; or

(c) in such circumstances that the Commissioner is of the opinion the separation is likely to be permanent.
(Added 43 of 1989 s. 2)

(49) Whether or not a person who is or was formerly a member of a mandatory provident fund scheme has
permanently departed from Hong Kong is, for the purposes of this Ordinance, to be determined by reference to
regulationsin force under the Mandatory Provident Fund Schemes Ordinance (Cap 485). (Added 4 of 1998 s. 6)

(5) In this Ordinance, a reference to the act of signing a return required to be furnished under this Ordinance
includes areference to-

(a) theaffixing of adigital signature to; or (Amended 14 of 2004 s. 29)

(b) theinclusion of apassword with,

the return for the purpose of authenticating or approving it. (Added 5 of 2003 s. 2)
(6) For the purposes of subsection (5)(a), adigital signature shall be-

(@) supported by arecognized certificate;

(b) generated within the validity of that certificate; and

(c) usedin accordance with the terms of that certificate. (Added 14 of 2004 s. 29)

(7) For the purposes of subsection (6)(a), a digital signature is taken to be supported by a recognized certificate if it
is taken to be supported by that certificate under section 2(2) of the Electronic Transactions Ordinance (Cap
553). (Added 14 of 2004 s. 29)

(8) Insubsection (6)(b), within the validity of that certificate ({F 5% a6 2= A XHA ) has the meaning assigned to
it by section 6(2) of the Electronic Transactions Ordinance (Cap 553). (Added 14 of 2004 s. 29)

Note:

*

Commencement date: 19 November 1993.

Section:; 3 Establishment of Board of I nland Revenue. Power of Chief |[E.R. 1 of 2012  |09/02/2012

Executive to appoint a Commissioner and other officers

(D)

(@) There shall be a Board of Inland Revenue composed of the Financial Secretary and 4 other members
appointed by the Chief Executive, of whom not more than one shall be an official in the employment of the
Government. A member so appointed shall hold office until he shall resign or be removed from office by the
Chief Executive. (Amended 12 of 1999 s. 3)

(aa) The Board of Inland Revenue shall have a secretary who shall be a deputy commissioner. (Added 8 of
1983 s. 3. Amended 48 of 1995 s. 3)

(b) 3 members of the Board of Inland Revenue shall form a quorum for the transaction of business and when
the Financial Secretary is present he shall be the chairman.

(c) All matters coming before the Board of Inland Revenue shall be decided by a mgjority of votes, and in the
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)
3

(4)

case of an equality of votesthe chairman or presiding member shall have a second or a casting vote.
(d) The Board of Inland Revenue may transact any of its business by the circulation of papers without meeting;
and a resolution signed by a majority of the members shall be as valid and effective asif it had been passed
at a meeting by the votes of the members so signing. (Added 8 of 1983 s. 3)
For the purposes of this Ordinance, the Chief Executive may appoint a Commissioner, deputy commissioners,
assistant commissioners, assessors and inspectors. (Amended 36 of 1955 s. 4; 48 of 1995 s. 3; 12 of 1999 s. 3)
An assistant commissioner exercising or performing any power, duty, or function of the Commissioner under
this Ordinance shall be deemed for all purposes to be authorized to exercise or perform the same until the
contrary is proved.
All powers conferred upon an assessor by this Ordinance may be exercised by an assistant commissioner.

[Section:  [3A |Exer cise of powers and duties [E.R. 10f 2012 [09/02/2012 |

(D

2

Where under this Ordinance any power is conferred or any duty isimposed on the Commissioner and so long as
it is not provided that the power or duty shall be exercised or performed by the Commissioner personally, such
power may be exercised or such duty may be performed by a deputy commissioner or by an assistant
commissioner. (Amended 48 of 1995 s. 4)
Except where a provision of this Ordinance provides that a power or duty shall be exercised or performed by the
Commissioner personally, the Commissioner may, subject to such limitations as he may think fit, authorize in
writing any public officer to exercise any power or perform any duty conferred or imposed upon him by this
Ordinance.

(Added 26 of 1969 s. 4)

[Section: |4 |Official secrecy [E.R. 10f 2012  [09/02/2012 |

(D

)

©)

(4)

()

Except in the performance of his duties under this Ordinance, every person who has been appointed under or

who is or has been employed in carrying out or in assisting any persons to carry out the provisions of this

Ordinance shall preserve and aid in preserving secrecy with regard to all matters relating to the affairs of any

person that may come to his knowledge in the performance of his duties under this Ordinance, and shall not

communicate any such matter to any person other than the person to whom such matter relates or his executor or

the authorized representative of such person or such executor, nor suffer or permit any person to have access to

any records in the possession, custody or control of the Commissioner. (Amended 9 of 1958 s. 3)

Every person appointed under or employed in carrying out the provisions of this Ordinance, shall before acting

under this Ordinance take and subscribe before a commissioner for oaths an oath of secrecy in such form as the

Board of Inland Revenue may specify. (Amended 39 of 1969 s. 2; 47 of 1997 s. 10)

No person appointed under or employed in carrying out the provisions of this Ordinance shall be required to

produce in any court any return, document, or assessment, or to divulge or communicate to any court any matter

or thing coming under his notice in the performance of his duties under this Ordinance, except as may be

necessary for the purpose of carrying into effect the provisions of this Ordinance.

Notwithstanding anything contained in this section, the Commissioner or any officer of the Inland Revenue

Department authorized by the Commissioner in that behalf may communicate any matter which comes to his

knowledge, including a copy of any return, accounts or other document submitted to him in connection with this

Ordinance-

(@ to the Commissioner of Rating and Valuation, to the Collector of Stamp Revenue, or to the Estate Duty
Commissioner, or (Amended 20 of 1948 s. 4)

(b) (Repealed 12 of 1999 s. 3)

(c) to the Secretary for Justice, or any public officer authorized by him, for the purpose of reporting under
section 68(5) an appeal to the Board of Review, or (Added 2 of 1971 s. 3. Amended 79 of 1992 s.10; L.N.
362 of 1997)

(d) to any person appointed under or employed in carrying out the provisions of the Business Registration
Ordinance (Cap 310), as regards any matter required to be notified to the Commissioner pursuant to section
8 of that Ordinance by the person submitting such return, accounts or other document. (Added 79 of 1992
s. 10. Amended 13 of 2010 s. 26)

Notwithstanding anything contained in this section, the Commissioner may permit the Director of Audit or any

officer of that department duly authorized by the Director of Audit in that behalf to have such access to any
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records or documents as may be necessary for the performance of his official duties. The Director of Audit or
any officer so authorized shall be deemed to be a person employed in carrying out the provisions of this
Ordinance for the purpose of subsection (2).

(6) Notwithstanding anything contained in this section, where the Commissioner is of the opinion that any tax
deemed to be in default under the provisions of section 71(1) has for the time being become irrecoverable, he
may communicate to the Financial Secretary the names and descriptions of the persons charged with such tax
together with particulars of the tax in default. (Added 9 of 1958 s. 3)

(Amended 9 of 1958 s. 3)

|Part: 2 |Property Tax [E.R.10f 2012  [09/02/2012 |

[Section: |5 |Charge of property tax [E.R. 10f 2012 [09/02/2012 |

(1) Property tax shall, subject to the provisions of this Ordinance, be charged for each year of assessment on every
person being the owner of any land or buildings or land and buildings wherever situate in Hong Kong and shall
be computed at the standard rate on the net assessable value of such land or buildings or land and buildings for
each such year. (Amended 35 of 1965 s. 3; 76 of 1975 s. 3; 8 of 1983 s. 4; 7 of 1986 s. 12)

Provided that-
(@) (Repeded 76 of 1975 s. 3)
(b) where the owner of the land is not the owner of the buildings thereon, separate assessments shall be made
for the land and for the buildings;
() (Repeaed 26 of 1969 s. 5)
(d) (Repedled 76 of 1975 s. 3)
(e) (Repeaed56 of 1993 s. 2)
(Replaced 36 of 1955 s. 6)

(1A) In subsection (1), net assessable value (J&ZFF515¢{H) means the assessable value of land or buildings or land

and buildings, ascertained in accordance with section 5B-
(@ (Repeaed56 of 1993 s. 2)
(b) less
(i) where the owner agrees to pay the rates in respect of the land or buildings or land and buildings, those
rates paid by him; and
(if) an alowance for repairs and outgoings of 20% of that assessable value after deduction of any rates
under subparagraph (i). (Added 76 of 1975 s. 3. Amended 8 of 1983 s. 4; 56 of 1993 s. 2)

(1B) The percentage allowance specified in subsection (1A) may be amended by resolution of the Legidative
Council. (Added 76 of 1975 s. 3)

(2) (& Notwithstanding subsection (1), any corporation carrying on a trade, profession or business in Hong Kong
shall, on application made in writing to the Commissioner and on proof of the facts to the satisfaction of the
Commissioner, be entitled to exemption from the property tax for any year of assessment in respect of any
land or buildings of land and buildings owned by the corporation where the corporation would be entitled
under section 25 to a set-off of the property tax which, if exemption were not granted under this subsection,
would be paid by the corporation; and the property shall be and remain exempted from property tax for each
year of assessment in which the circumstances are such as to qualify the property for such exemption for
that year. (Amended 7 of 1986 s. 12; 56 of 1993 s. 2)

(b) (Repealed 56 of 1993 s. 2)
(c) Every corporation exempted from property tax under this subsection in respect of any land or buildings or
land and buildings shall, within 30 days after the event, notify the Commissioner in writing of any change
in the ownership or use thereof or in any other circumstances affecting such exemption. (Added 35 of 1965
s. 3)
(2A)-(5) (Repealed 56 of 1993 s. 2)

[Section:  [5A |(Repealed 56 of 1993 s. 3) 130/06/1997 |
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|Section:  |5B |Ascertainment of assessable value on or after 1 April 1983 |[E.R. 1 of 2012  [09/02/2012 |

(1) This section shall apply to any year of assessment commencing or after 1 April 1983. (Amended 56 of 1993 s.
4)

(2) The assessable value of land or buildings or land and buildings for each year of assessment shall be the
consideration, in money or money's worth, payable in that year to, to the order of, or for the benefit of, the owner
in respect of the right of use of that land or buildings or land and buildings.

(3) Any consideration payable before the year of assessment commencing on 1 April 1983 in respect of a period of
the right of use which starts after, or extends beyond, 1 April 1983 shall, for the purposes of this section, be
deemed to be payable in equal monthly instalments during the period of the right of use or during a period of 3
years ending on 31 March 1986, whichever is the shorter.

(4) Any consideration payable in respect of a period of the right of use which is not contained within any one year
of assessment shall, for the purposes of this section, be deemed to be payable in equal monthly instalments
during the period of the right of use or during a period of 3 years commencing at the start of the period of the
right of use to which the consideration relates, whichever is the shorter.

(5) (Repealed 56 of 1993 s. 4)

(6) In this section, consideration ({t{&) includes any consideration payable in respect of the provision of any

services or benefits connected with or related to the right of use.
(Added 8 of 1983 s. 6)

|Section: |6 |(Repealed 8 of 1983 s. 7) | 130/06/1997 |
[Section: |7 |(Repealed 56 of 1993 s. 5) | 30/06/1997 |
[Section:  [7A |Inter pretation [E.R.10f 2012  |09/02/2012 |
In this Part-

buildings (£E£££%7)), except for the purposes of section 5(2), includes any part of a building; (Replaced 35 of 1965 s.
4. Amended 56 of 1993 s. 6)

land or buildings or land and buildings (353t £E%) 5 1 #5842 £EY7) includes piers, wharves and other
structures;

occupied ({5 ), in relation to land or buildings or land and buildings, means land or buildings or land and buildings

which are being put to beneficial use. (Replaced 76 of 1975 s. 6)
(Added 36 of 1955s. 9)

|Section:  |7B |(Repealed 56 of 1993 s. 7) | 130/06/1997 |

[Section:  [7C |Bad debts [E.R.10f 2012 [09/02/2012 |

(1) Inascertaining the assessable value of any land or buildings or land and buildings under this Part for any year of
assessment commencing on or after 1 April 1983, there shall be deducted any consideration in money or money's
worth, payable or deemed to be payable on or after 1 April 1983 to, to the order of, or for the benefit of, the
owner in respect of the right of use of that land or buildings or that land and buildings and proved to the
satisfaction of the assessor to have become irrecoverable during that year of assessment.

(2) Consideration previousy deducted as irrecoverable and recovered during any year of assessment shall be treated
as consideration mentioned in section 5B(2) payable in that year of assessment in respect of the right of use of
the land or buildings or land and buildings in respect of which that consideration was payable.

(3 Notwithstanding section 70, where a person is entitled to deduct any consideration under subsection (1) but the
land or buildings or land and buildings has no or insufficient assessable value from which to deduct that
consideration in the year of assessment in which, under that subsection, that consideration is deductible, that
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consideration, or that consideration to the extent to which it cannot be deducted in that year, shall be deducted
from the assessable value of that land or buildings or that land and buildings in the latest year of assessment in
which that assessable value is sufficient.

(Added 8 of 1983 s. 9)

|Part: 3 |Salaries Tax* [E.R.10f 2012  |09/02/2012 |

Note:
* (Amended 36 of 1955 s. 10)

[Section:  [8 |Charge of salariestax [E.R.10f 2012 [09/02/2012 |

Remarks:
Adaptation amendments retroactively made - see 2 of 2012 s. 3.

(1) Saariestax shall, subject to the provisions of this Ordinance, be charged for each year of assessment on every
person in respect of hisincome arising in or derived from Hong Kong from the following sources-

(@ any office or employment of profit; and

(b) any pension.

(1A) For the purposes of this Part, income arising in or derived from Hong Kong from any employment-

(& includes, without in any way limiting the meaning of the expression and subject to paragraph (b), all
income derived from services rendered in Hong Kong including leave pay attributable to such services;
(Amended 69 of 1987 s. 2)

(b) excludesincome derived from services rendered by a person who-

(i) isnot employed by the Government or as master or member of the crew of a ship or as commander or
member of the crew of an aircraft; and

(ii) renders outside Hong Kong all the services in connection with his employment; and (Added 2 of 1971
s. 5. Amended 69 of 1987 s. 2)

(c) excludes income derived by a person from services rendered by him in any territory outside Hong Kong
where-

(i) by the laws of the territory where the services are rendered, the income is chargeable to tax of
substantially the same nature as salaries tax under this Ordinance; and

(ii) the Commissioner is satisfied that that person has, by deduction or otherwise, paid tax of that naturein
that territory in respect of theincome. (Added 69 of 1987 s. 2)

(1B) In determining whether or not all services are rendered outside Hong Kong for the purposes of subsection (1A)
no account shall be taken of services rendered in Hong Kong during visits not exceeding atotal of 60 daysin the
basis period for the year of assessment. (Added 2 of 1971 s. 5)

(2) Incomputing the income of any person for the purposes of subsection (1) there shall be excluded the following-
(@ (Repeaed 130 of 1997 s. 2)

(b) the official emoluments of consuls, vice-consuls and persons employed on the staff of any consulate, who
are subjects or citizens of the state which they represent;

(c) subject to subsection (4) any sum received by way of commutation of pension under-

(i) a recognized occupational retirement scheme upon termination of service, death, incapacity or
retirement;

(ii) the Pensions Ordinance (Cap 89);

(iii) the Pension Benefits Ordinance (Cap 99); or

(iv) the Pension Benefits (Judicial Officers) Ordinance (Cap 401); (Replaced 76 of 1993 s. 3)

(ca) in the case of a pension attributable to services rendered in any office or employment, other than
employment by the Government, so much of the pension asis not attributable to services rendered in Hong
Kong; (Added 2 of 1971 s. 5)

(cb) so much of accrued benefits received from the approved trustee of a mandatory provident fund scheme on a
person's retirement from employment, death or incapacity or permanent departure from Hong Kong as is
attributable to mandatory contributions; (Replaced 4 of 1998 s. 6)

(cc) subject to subsections (4) and (5)-
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(i) any sum (not being a pension) withdrawn from a recognized occupationa retirement scheme on
retirement, death, incapacity or termination of service; and

(i) asum equal to so much of the accrued benefit received from the approved trustee of a mandatory
provident fund scheme on retirement, death, incapacity, termination of service, or taken to have been
received from the approved trustee of such a scheme as provided by subsection (9), asis attributable to
voluntary contributions paid to the scheme by an employer; (Added 4 of 1998 s. 6)

(d) the emoluments payable by the Central People's Government to members of the Chinese People's Liberation
Army, and to persons in the permanent service of that Government in Hong Kong in respect of their offices
under that Government; (Replaced 2 of 2012 s. 3)

(e) wound and disahility pensions granted to members of the Chinese People's Liberation Army; (Amended 2
of 2012 s.3)

(f) gratuities granted to members of the Chinese People's Liberation Army in respect of services rendered
during war; (Amended 2 of 2012 s.3)

(fa) the Hong Kong War Memorial Pensions and additional benefits paid under the Hong Kong War Memorial
Pensions Ordinance (Cap 386); (Added 51 of 1991 s. 24)

(g) any amount arising from a scholarship, exhibition, bursary, or other similar educational endowment held by
that person where he is receiving full time instruction at a university, college, school, or other similar
educational establishment; (Replaced 26 of 1969 s. 9. Amended 1 of 1991 s. 2)

(h) the emoluments payable by the Central People's Government to persons in the temporary service of that
Government who are in the opinion of the Commissioner serving in Hong Kong on Mainland of China
based terms whereby they are normally employed in the Mainland of China but are liable for service
elsewhere or are recruited in the Mainland of China specially for service in Hong Kong; (Added 26 of 1969
s. 9. Amended 23 of 1998 s. 2; 12 of 1999 s. 3)

(i) any amount received by way of periodical payments in the nature of alimony or maintenance by a person
from his or her spouse or former spouse; (Added 35 of 1965 s. 5. Amended 2 of 1971 s. 5; 19 of 1991 s. 2)

() income derived from services rendered as master or member of the crew of a ship or as commander or
member of the crew of an aircraft by a person who was present in Hong Kong on not more than-

(i) atotal of 60 daysin the basis period for that year of assessment; and
(if) atotal of 120 daysfalling partly within each of the basis periods for 2 consecutive years of assessment,
one of which isthat year of assessment; (Added 2 of 1971 s. 5. Amended 7 of 1986 s. 3)

(k) any salary or other remuneration paid by another person who is chargeable to profits tax under Part 4 which,
but for section 17(2), would be deductible in computing the profits or losses of such other person for the
purposes of that Part. (Added 7 of 1986 s. 3)

(2A) In computing the income of any person for the purposes of subsection (1) there is to be excluded any

amount that, had it been payable immediately before the date of commencement* of section 17 of Schedule 1 to the
Adaptation of Laws (Military References) Ordinance 2012 (2 of 2012), would have been excluded under subsection
(2)(e) or (f) asin forceimmediately before that date. (Added 2 of 2012 s. 3)

©)

For the purposes of subsection (2)(c) and (cc)- (Amended 4 of 1998 s. 6)

retirement GE{RK) means-

(@ aretirement from the service of the employer at some specified age of not less than 45 years; or
(b) aretirement after some specified period of service with the employer of not less than 10 years; or
(c) theattainment of the age of 60 years or some specified age of retirement, whichever isthe later;

termination of service (R 7 #% 1F) means a termination of employment with the employer other than upon

(4)

retirement, death or incapacity. (Added 76 of 1993 s. 3)

For the purposes of paragraphs (c) and (cc) of subsection (2), an amount that a person-

() hasreceived from arecognized occupational retirement scheme on the person's termination of service; or

(b) has received, or is taken to have received, from a mandatory provident fund scheme on termination of
service,

may be excluded under those paragraphs to the extent that it is attributable to voluntary contributions made by

the person's employer and does not exceed the proportionate benefit calculated in accordance with subsection

(5). However, where, in the case of arecognized occupational retirement scheme approved by the Commissioner

under section 87A before its repeal by the Inland Revenue (Amendment) (No. 5) Ordinance 1993 (76 of 1993),

an amount payable on termination of service in accordance with the rules of the scheme (as approved by the

Commissioner before that repeal) exceeds the proportionate benefit so calculated, that amount is to be taken to
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be the proportionate benefit. (Replaced 4 of 1998 s. 6)
(5) For the purposes of subsection (4), the formulafor calculating the proportionate benefit is-
CMS

PB = X AB

120
where-
PB is the proportionate benefit to be calculated;
CMS is the number of completed months of service that the person has completed with the
employer; and
AB the amount of the person's accrued benefit. (Added 4 of 1998 s. 6)
(6) Insubsection (5), accrued benefit (ZE£2%), in relation to a person, means-

(@) if the person is a member of a recognized occupational retirement scheme, the maximum benefit that the
person would have been entitled to receive from the scheme for the person's service recognized for the
purposes of the scheme if, at the date on which the person's employment was terminated, the person had
retired (within the meaning of subsection (3)); and

(b) if the person is a member of a mandatory provident fund scheme, the person's accrued benefits attributable
to voluntary contributions paid to the scheme in respect of the person for that service. (Added 4 of 1998 s.
6)

(7 I-

(&) the recognized occupationa retirement scheme referred to in subsection (2)(cc)(i) is established by an
employer who is not chargeable to tax under Part 4; or

(b) the employer who contributes to the mandatory provident fund scheme referred to in subsection (2)(cc)(ii)
is not so chargeable,

the sum excluded by subsection (2)(cc) must not, with respect to the part of the sum that is attributable to the

employer's voluntary contributions to the scheme, exceed the amount calculated in accordance with subsection

(8). (Added 4 of 1998 s. 6)

(8) For the purposes of subsection (7), the formulais-
A

= [ (El x 15 ) x YCY] ] - RAB
(  100)
where-
A is the amount to be calcul ated;
El is the employee's income from the employee's office or employment for the period of 12 months

preceding the date on which the relevant benefit is received or taken to have been received;
YCS isthe employee's completed years of service with the employee's employer;
RAB is
(@ inthe case of arecognized occupational retirement scheme, zero; or
(b) inthe case of a mandatory provident fund scheme, so much of the relevant accrued benefit
that the employee has received from the scheme as is attributable to mandatory
contributions paid to the scheme by the person’'s employer. (Added 4 of 1998 s. 6)
9 I-
(a) the service of a person in respect of whom an employer has paid voluntary contributions to a mandatory
provident fund scheme is terminated; and
(b) the accrued benefit attributable to those contributions is retained within the scheme or is transferred to
another mandatory provident fund scheme,
the person is, for the purposes of subsection (2)(cc), taken to have received from the scheme on the date of
termination of service such part of the person's accrued benefit as is attributable to those contributions. (Added
4 of 1998 s. 6)
(10) Subsection (4) does not apply to a part of a person's accrued benefit in a mandatory provident fund scheme that
has previously been taken to have been paid to the person because of the operation of subsection (9). (Added 4
of 1998 s. 6)
(Replaced 36 of 1955 s. 11. Amended 15 of 1966 s. 2; 7 of 1986 s. 12; E.R. 1 of 2012)

[Section: ]9 |Definition of income from employment [E.R. 10f 2012 [09/02/2012 |

() Income from any office or employment includes-
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(@ any wages, saary, leave pay, fee, commission, bonus, gratuity, perquisite, or alowance, whether derived

from the employer or others, except-

()-(iii) (Repealed 24 of 2003 s. 3)

(iv) subject to subsection (2A), any amount paid by the employer to or for the credit of a person other than
the employee in discharge of a sole and primary liability of the employer to that other person, not
being aliability for which any person was surety; (Added 1 of 1991 s. 3)

(aa) so much of any amount (other than a pension falling under section 8(1)(b)) received by an employee before
or after his employment ceases, whether by way of commutation or otherwise, from a pension or provident
fund, scheme or society, other than a recognized occupational retirement scheme or mandatory provident
fund scheme, asis attributable to the employer's contributions to that fund, scheme or society; (Added 2 of
1971 s. 6. Amended 76 of 1993 s. 4; 4 of 1998 s. 6)

(ab) so much of any amount (other than a pension faling under section 8(1)(b)) received by an employee,
whether by way of commutation or otherwise, under a recognized occupational retirement scheme-

(i) otherwise than because of termination of service, death, incapacity or retirement of the employee as is
attributabl e to the employer's contributions under the scheme in respect of the employee; or

(if) by reason of termination of service asis attributable to such part of the employer's contributions under
the scheme in respect of the employee that exceeds the proportionate benefit calculated in accordance
with section 8(5); (Added 76 of 1993 s. 4. Amended 4 of 1998 s. 6)

(ac) any payment received by an employee pursuant to a judgment given under section 57(3)(b) of the
Occupationa Retirement Schemes Ordinance (Cap 426) that is attributable to his employer's contributions
to the occupational retirement scheme in respect of which the judgment was given; (Added 76 of 1993 s. 4)

(ad) so much of the accrued benefit that an employee has received, or is taken to have received, from a
mandatory provident fund scheme (otherwise than on retirement, death, incapacity or termination of
service) as is atributable to contributions paid to the scheme by the employee's employer; (Added 4 of
1998 s. 6)

(ae) so much of the accrued benefit that an employee has received, or is taken to have received, from a
mandatory provident fund scheme as is attributable to voluntary contributions paid to the scheme by the
employee's employer that exceeds the proportionate benefit calculated in accordance with section 8(5);
(Added 4 of 1998 s. 6)

(b) the rental value of any place of residence provided rent-free by the employer or an associated corporation;
(Amended 38 of 1975 s. 2)

(c) where a place of residence is provided by an employer or an associated corporation at a rent less than the
rental value, the excess of the rental value over such rent; (Amended 2 of 1971 s. 6; 38 of 1975 s. 2)

(d) any gain realized by the exercise of, or by the assignment or release of, aright to acquire shares or stock in
a corporation obtained by a person as the holder of an office in or an employee of that or any other
corporation. (Added 2 of 1971 s. 6)

(1A) (8 Notwithstanding subsection (1)(a), where an employer or an associated corporation-

)

(i) paysall or part of the rent payable by the employee; or
(ii) refundsall or part of the rent paid by the employee,
such payment or refund shall be deemed not to be income; (Replaced 1 of 1991 s. 3)

(b) aplace of residence in respect of which an employer or associated corporation has paid or refunded all the
rent therefor shall be deemed for the purposes of subsection (1) to be provided rent free by the employer or
associated corporation;

(c) aplace of residence in respect of which an employer or associated corporation has paid or refunded part of
the rent therefor shall be deemed for the purposes of subsection (1) to be provided by the employer or
associated corporation for a rent equal to the difference between the rent payable or paid by the employee
and the part thereof paid or refunded by the employer or associated corporation. (Added 36 of 1954 s. 2.
Amended 38 of 1975 s. 2; 1 of 1991 s. 3)

The rental value of any place of residence provided by the employer or an associated corporation shall be

deemed to be 10% of the income as described in subsection (1)(a) derived from the employer for the period

during which a place of residence is provided after deducting the outgoings, expenses and allowances provided
for in section 12(1)(a) and (b) to the extent to which they are incurred during the period for which the place of
residence is provided and any lump sum payment or gratuity paid or granted upon the retirement or termination

of employment of the employee: (Amended 35 of 1965 s. 6; 26 of 1969 s. 10; 7 of 1975 s. 3; 38 of 1975 s. 2)

Provided that-
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(@) if such place of residence be a hotel, hostel or boarding house the rental value shall be deemed to be 8% of
the income aforesaid where the accommodation consists of not more than 2 rooms and 4% where the
accommodation consists of not more than one room; (Replaced 10 of 1950 s. 3. Amended 38 of 1975 s. 2)

(b) if such place of residence be other than a hotel, hostel or boarding house any person may elect to have, in
respect of the years of assessment commencing on or after 1 April 1983, the rateable value included in the
valuation list prepared under section 12 of the Rating Ordinance (Cap 116) or, if the place of residence is
not so included, the rateable value ascertained in accordance with Part |11 of that Ordinance, substituted for
rental value at 10% as aforesaid. (Replaced 19 of 1996 s. 4)

(2A) Subsection (1)(a)(iv) shall not operate to exclude-

(8 any benefit that is-

(i) provided by an employer otherwise than in connection with a holiday journey; and
(ii) capable of being converted into money by the recipient; (Replaced 24 of 2003 s. 3)

(b) any amount paid by an employer in connection with the education of a child of an employee; or (Amended
24 of 2003 s. 3)

() any amount paid by an employer in connection with a holiday journey, (Added 24 of 2003 s. 3)

from income from any office or employment. (Added 1 of 1991 s. 3)

(3) A pension shall include a pension which is voluntary or is capable of being discontinued. (Replaced 36 of 1955
s. 13)

(4) For the purposes of subsection (1)-

(8 the gain realized by the exercise at any time of such a right as is referred to in paragraph (d) of that
subsection shall be taken to be the difference between the amount which a person might reasonably expect
to obtain from a sale in the open market at that time of the shares or stock acquired and the amount or value
of the consideration given whether for them or for the grant of the right or for both; and

(b) the gain realized by the assignment or release of such aright as is referred to in paragraph (d) of that
subsection shall be taken to be the difference between the amount or value of the consideration for the
assignment or release and the amount or value of the consideration given for the grant of the right,

(ajust apportionment being made of any entire consideration given for the grant of the right to acquire the said

shares or stock and other shares or stock or otherwise for the grant of the right to acquire those shares or stock

and for something beside):

Provided that neither the consideration given for the grant of the right nor any such entire consideration shall be

taken to include the performance of any duties in or in connection with the office or employment by reason of

which the right was granted, and no part of the amount or value of the consideration given for the grant shall be

deducted more than once under this subsection. (Replaced 2 of 1971 s. 6)

(5) Where salaries tax may by virtue of subsection (1)(d) become chargeable in respect of any gain which may be
realized by the exercise of a right, salaries tax shall not be chargeable under any other provision of this
Ordinance in respect of the receipt of theright. (Added 2 of 1971 s. 6. Amended L.N. 65 of 1986)

(6) For the purposes of this section-

accrued benefit (Z E £ 2%) has the same meaning asin section 8(6); (Added 4 of 1998 s. 6)
associated corporation (FH¥7E]) means-
(@) acorporation over which the employer has control;
(b) if the employer isacorporation-
(i) acorporation which has control over the employer; or
(ii) acorporation which isunder the control of the same person asis the employer;
child of an employee ({& & FYTZ2) means any child of an employee or of his or her spouse or former spouse,
whether or not born in wedlock, and includes the adopted or step child of either or both of them; (Added 1 of
1991 s. 3)
control (#2E7), in relation to a corporation, means the power of a person to secure-
(8 by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or
(b) by virtue of any powers conferred by the articles of association or other document regulating that or any
other corporation,
that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person;
(Added 38 of 1975 s. 2)
employee ({& &) includes a holder of an office; (Added 1 of 1991 s. 3)
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holiday journey (£ B[ F£) means-
(@) ajourney taken for holiday purposes; or
(b) where ajourney istaken for holiday and other purposes, the part of the journey taken for holiday purposes;

(Added 24 of 2003 s. 3)

place of residence (& {¥ #l /5) includes a residence provided by an employer or an associated corporation
notwithstanding that the employee is required to occupy that place of residence by or under his terms of
employment and whether or not by doing so he can better perform his duties; (Added 48 of 1979 s. 2. Amended
76 of 1993 s. 4)

retirement GE{K) and termination of service (JR#5#% 1) have the same meaning as in section 8(3). (Added 76 of
1993 s. 4)

Note:

The amendments made by 24 of 2003 to section 9(1)(a)(i) to (iii), (2A)(a) and (c) and (6) apply in relation to the
year of assessment commencing on 1 April 2003 and to all subsequent years of assessment. (Please see 24
of 2003 s. 2)

Section: 9A Remuneration under certain agreementstreated asbeing |E.R. 1of 2012 |09/02/2012
income derived from an employment of pr ofit

() Where a person (relevant person) carrying on (or deemed under this Ordinance to be carrying on) a trade,
profession or business, or prescribed activity, has entered into an agreement, whether before, on or after the
appointed day, under which any remuneration for any services carried out under the agreement on or after that
day by an individua (relevant individual) for the relevant person or any other person is paid or credited on or
after that day to-

(@) acorporation controlled by-
(i) therelevant individual;
(ii) an associate or associates of the relevant individual; or
(iii) therelevant individual together with an associate or associates of the relevant individual;
(b) atrustee of atrust estate under which the relevant individual or an associate or associates of the relevant
individual is abeneficiary, or are beneficiaries, as the case may be, under the trust; or
(c) acorporation controlled by such atrustee,
then, subject to subsections (3) and (4), for the purposes of this Ordinance-
(i) thereevant individual shall be treated as having an employment of profit with the relevant person-
(A) commencing on-

(I) in the case of the trade, profession or business, the day the relevant individual commenced to
carry out any of those services or the appointed day, whichever isthe later;

(1) in the case of the prescribed activity, the day the notice concerned under subsection (6)
commenced or the day the relevant individual commenced to carry out any of those services,
whichever isthe later;

(B) until the agreement terminates without the relevant individual continuing to carry out any of those
services as an employee of the relevant person;

(i) the relevant individual shall be treated as an employee of the relevant person, and the relevant
person shall be treated as the employer of the relevant individual, whilst the relevant individua is
treated, under paragraph (i), as having an employment of profit with the relevant person; and

(iii) any such remuneration shall be treated as being-

(A) income derived by the relevant individual from an employment of profit with the relevant person; and
(B) received by and accrued to the relevant individual at the time that it is paid or credited to the
corporation or trustee concerned referred to in paragraph (a), (b) or (c),
and the other provisions of this Ordinance (including section 52) shall be construed accordingly.

(2) Where an agreement referred to in subsection (1) does not specify or otherwise identify the amount of any
remuneration referred to in that subsection which is from time to time to be paid or credited to the corporation or
trustee referred to in paragraph (a), (b) or (c) of that subsection, then any sum which under that agreement is paid
or credited to that corporation or trustee, as the case may be, shall be deemed to be such remuneration (and the
other provisions of this Ordinance, including that subsection, shall apply accordingly) except any such sum or

Cap 112 - Inland Revenue Ordinance 15




part thereof in respect of which the relevant individual concerned or the relevant person establishes to the

satisfaction of the Commissioner that it was not in substance remuneration for any services carried out under that

agreement on or after the appointed day by the relevant individual for the relevant person or any other person.

(3) Paragraphs (i), (ii) and (iii) of subsection (1) shall not apply where-

(@ neither the agreement referred to in that subsection nor any related undertaking (and whether or not the
agreement refers to that undertaking) provides for any remuneration for any of those services to include or
to be the provision of annual leave, passage allowance, sick leave, pension entitlements, medical payments
or accommodation, or any similar benefit, or any benefit (including money) in lieu thereof;

(b) if the agreement referred to in that subsection or any related undertaking (and whether or not the agreement
refers to that undertaking) requires any of the services referred to in that subsection to be carried out
personally by the relevant individual, the relevant individual carries out the same or similar services-

(i) for persons other than any person for whom those first-mentioned services are carried out under that
agreement; and
(ii) during the term of that agreement or undertaking, as the case may be;

(c) the performance by the relevant individual of any of those services is not subject to any control or
supervision-

(i) which may be commonly exercised by an employer in relation to the performance of his employee's
duties; and

(if) by any person (including the relevant person) other than the corporation or trustee concerned referred
to in subsection (1)(a), (b) or (c);

(d) the remuneration referred to in that subsection is not paid or credited periodically and calculated on a basis
commonly used in relation to the payment or crediting and calculation of remuneration under a contract of
employment;

(e) the relevant person does not have the right to cause any of those services to cease to be carried out in a
manner, or for areason, commonly provided for in relation to the dismissal of an employee under a contract
of employment; and

(f) therdevantindividual isnot held out to the public to be an officer or employee of the relevant person.

(4) Paragraphs (i), (i) and (iii) of subsection (1) shall not apply where the relevant individual establishes to the
satisfaction of the Commissioner that at all relevant times the carrying out of the services referred to in that
subsection was not in substance the holding by him of an office or employment of profit with the relevant
person.

(5) Itishereby declared that where, by virtue of the operation of this section, the relevant individual is chargeable to
salaries tax on remuneration referred to in subsection (1), then-

(a) the corporation or trustee concerned referred to in paragraph (a), (b) or (c) of that subsection to whom that
remuneration is paid or credited is not chargeable to tax thereon; and

(b) the relevant individual is not chargeable to tax on any remuneration paid or credited to him by that
corporation or trustee, as the case may be-

(i) inrespect of any office or employment of profit he has with that corporation or trustee, as the case may
be; and

(ii) to the extent that the remuneration referred to in this paragraph is attributable to any of the services
referred to in that subsection.

(6) The Commissioner may, by notice in the Gazette, prescribe an activity for the purposes of this section.

(7) For the avoidance of doubt, it is hereby declared that-

(8 where there are 2 or more relevant individuals under an agreement referred to in subsection (1), then that
subsection shall apply to them individually and not collectively, and the other provisions of this section
(including subsection (2)) shall be construed accordingly;

(b) paragraphs (i), (ii) and (iii) of subsection (1) shall not apply where under an agreement referred to in that
subsection-

(i) therelevant personisaso therelevant individual; or
(ii) therelevant personisa partnership and the relevant individual is a partner of the partnership.

(8 Inthissection-

appointed day (5 7€ H HF) means the day appointed under section 1(2) of the Inland Revenue (Amendment) (No. 2)
Ordinance 1995 (54 of 1995);

associate (fH¥5%), in relation to the relevant individual, means-
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(@) arelative of therelevant individual;

(b) apartner of the relevant individual and any relative of that partner;

(c) apartnershipinwhich the relevant individual is a partner;

(d) any corporation controlled by the relevant individual, by a partner of the relevant individual or by a
partnership in which the relevant individua is a partner;

(e) any director or principal officer of a corporation referred to in paragraph (d);

(f) another relevant individual who is such an individual under the agreement referred to in subsection (1)
under which the first-mentioned relevant individual is aso such an individual;

beneficiary (572 ), in relation to a trust estate, means any person who benefits or is capable (whether by the
exercise of a power of appointment or otherwise) of benefiting under the trust estate, either directly or through
any interposed person, or who is able or might reasonably be expected to be able, whether directly or indirectly,
to control the activities of the trust estate or the application of its corpus or income;

control (3225), in relation to a corporation, means the power of a person to secure-

(@ by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or

(b) by virtue of any powers conferred by the articles of association or other document regulating that or any
other corporation,

that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person;

prescribed activity (£ HH{E Bf7) means any activity prescribed in a notice under subsection (6);
principal officer (=220 &) means-

(8 a person employed by a corporation who, either aone or jointly with one or more other persons, is
responsible under the immediate authority of the directors for the conduct of the business of the
corporation; or

(b) a person so employed who, under the immediate authority of a director of the corporation or a person to
whom paragraph (a) applies, exercises managerial functions in respect of the corporation;

relative (/&) means the spouse, parent, child, brother or sister of the person concerned, and, in deducing such a
relationship, an adopted child shall be deemed to be a child both of the natural parents and the adopting parent
and a step child to be the child of both the natural parents and of any step parent.

(Added 54 of 1995 s. 2)

Section: 10 Salariestax on spousesto be paid separately unlessthey  |[E.R. 10of 2012 |09/02/2012
elect to bejointly assessed

(1) Inthe case of a husband and wife, unless an election is made under subsection (2), salaries tax shall be payable
on the net chargeable income of each spouse ascertained under this Part by the spouse to whom the income has
accrued.

(2) Wherein any year of assessment a husband and wife, not being a wife living apart from her husband, both have
assessable income and-

() either the husband or wife is entitled to deductions under Part 4A and allowances under Part 5 which, in
aggregate, are in excess of his or her net assessable income; or (Amended 31 of 1998 s. 4)

(b) both aso have a net chargeable income and the aggregate of the salaries tax which would be payable by
them if subsection (1) applies exceeds the salaries tax which would be payable if an election is made under
this subsection,

an election may be made by them, subject to section 11, to be assessed to salaries tax in the manner specified in

subsection (3).

(3 Where an election is made by a husband and wife under subsection (2) salaries tax shall be payable on their
aggregated net chargeable income as ascertained under section 12B(2) and in the case of an election-

(8 under subsection (2)(a), the spouse who would have been chargeable to salaries tax in the absence of such
an election;

(b) under subsection (2)(b), the spouse who is hominated by them,

shall be chargeable to salaries tax in respect of such aggregated net chargeable income.

(4) Where a husband or wife is deceased an executor shall have the same right to make an election under subsection
(2) asthe deceased would have had if the deceased had not died.

(5) For the purposes of subsection (3), where an election is made under subsection (2) by a husband and wife who
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married one another in the year of assessment to which the election relates, they shall be deemed, for the
purposes of ascertaining their aggregated net chargeable income for that year, to have married at the
commencement of that year.

(Replaced 43 of 1989 s. 3. Amended E.R. 1 of 2012)

Section: 11 Thetime and manner in which an election or the E.R. 10of 2012 |09/02/2012
withdrawal of an election for joint assessment isto be
made

() An €éection shall be made in the specified form jointly by the husband and wife and, subject to subsection (3),
may be withdrawn by them jointly by notice in writing given to the Commissioner.

(2) Anelection shall relate to the year of assessment specified in such form and it, and any withdrawal thereof under
this section, may be made at any time-

(@ within that year of assessment or the following year of assessment; or

(b) before the expiration of a period of one month following the time when the assessment for the year of
assessment becomes final and conclusive under section 70,

whichever isthe later, or within such further time, if any, as the Commissioner may allow as being reasonable in

the circumstances.

(3) Where an election is withdrawn under this section it shall, for the purpose of assessing the net chargeable
income of the husband and wife, be deemed never to have been made and any assessment made prior to such
withdrawal on the basis of the election may be adjusted by the Commissioner to take account of the withdrawal.

(4) A husband and wife who under this section have withdrawn an election may not again make an election in
relation to the year of assessment to which the withdrawn election relates.

(5 In this section election(:2£$%) means an election made under section 10(2) and, where a nomination under
section 10(3)(b) is required, includes such nomination.

(Added 43 of 1989 s. 3)

[Section:  |11A |(Repealed 71 of 1983 s. 4) | 130/06/1997 |

|Section:  [11B |Ascer tainment of assessable income [E.R.10f 2012 [09/02/2012 |

The assessable income of a person in any year of assessment shall be the aggregate amount of income accruing to him
from all sourcesin that year of assessment.
(Added 8 of 1973 s. 5. Amended 71 of 1983 s. 5)

|Section:  [11C |Office or employment of profit [E.R.10f 2012 [09/02/2012 |

For the purpose of section 11B, a person shall be deemed to commence or cease, as the case may be, to derive income
from a source whenever and as often as he commences or ceases-
(&) to hold any office or employment of profit; or
(b) to become entitled to a pension.
(Replaced 71 of 1983 s. 6)

[Section:  [11D  [Receipt of income [E.R.10f 2012  |09/02/2012 |

For the purpose of section 11B-

(8 income which has accrued to a person during the basis period for a year of assessment but which has not
been received by him in such basis period shall not be included in his assessable income for that year of
assessment until such time as he shal have received such income, when notwithstanding anything
contained in this Ordinance, an additional assessment shall be raised in respect of such income:

Provided that for the purposes of this paragraph income which has either been made available to the person
to whom it has accrued or has been dealt with on his behalf or according to his directions shall be deemed
to have been received by such person;
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(b) income accrues to a person when he becomes entitled to claim payment thereof:

Provided that-

(i) any lump sum payment received on or after 1 April 1966, being a lump sum payment or gratuity paid
or granted upon the retirement from or termination of any office or employment or any contract of
employment of an employee or alump sum payment of deferred pay or arrears of pay arising from an
award of salary or wages, whether such a payment is paid by an employer to a person during
employment or after that person has left his employ, shall upon the application in writing of the person
entitled to claim payment thereof within 2 years after the end of the year of assessment in which the
payment is made be related back and shall then be deemed to be income which has accrued during the
periods in which the services or employment, in respect of which the payment was made, were
performed or exercised, or, if the relevant periods of service or employment exceed 3 years, the
payment shall be deemed to be income accruing at a constant rate over the 3 years ending on the date
on which the person became entitled to claim payment thereof or ending on the last day of
employment, whichever is the earlier; and, notwithstanding section 70, an application made by any
person under this proviso for the adjustment of an assessment shall, to that extent, be regarded as a
valid objection to the assessment under section 64; and

(ii) subject to proviso (i), any payment made by an employer to a person after that person has ceased or
been deemed to cease to derive income which, if it had been made on the last day of the period during
which he derived income, would have been included in that person's assessable income for the year of
assessment in which he ceased or is deemed to cease to derive income from that employment, shall be
deemed to have accrued to that person on the last day of that employment.

(Added 8 of 1973 s. 5. Amended 71 of 1983 s. 7)

[Section:  [12 |Adjustments to assessable income [E.R.10f 2012 [09/02/2012 |

(D

(2)

3

(4)

(5)

(6)

In ascertaining the net assessable income of a person for any year of assessment, there shall be deducted from
the assessable income of that person-
(& al outgoings and expenses, other than expenses of a domestic or private nature and capital expenditure,
wholly, exclusively and necessarily incurred in the production of the assessable income;
(b) alowances calculated in accordance with Part 6 in respect of capital expenditure on machinery or plant the
use of which is essential to the production of the assessable income;
(c) theamount of any excess carried forward to that year of assessment in accordance with section 12A(3);
(d) the amount of any excess required by subsection (3) to be deducted;
(e) the amount of the expenses of self-education paid in the year of assessment not exceeding the amount
prescribed in subsection (6). (Added 24 of 1996 s. 3)
Where any machinery or plant is not used wholly and exclusively in the production of assessable income, the
amount of the allowances provided for in subsection (1)(b) shall be reduced in the proportion considered by the
assessor to be fair and reasonable.
If in the case of a husband and wife who have made an election under section 10(2), the aggregate of deductions
claimed for any year of assessment by either spouse under subsection (1)(a), (b) and (c) exceeds the assessable
income of that spouse in that year, the excess shall be deducted from the assessable income of the other spouse
for the purpose of determining the net assessable income of that other spouse in that year. (Amended 43 of 1989
s. 4)
(Repedled 71 of 1983 s. 8)
The amount of assessable income for any year of assessment of a person shall, for the purposes of ascertaining
his net assessable income, be increased by the amount of any balancing charge directed to be made under Part 6
on that person in respect of the machinery or plant used in the production of the assessable income.
For the purposes of subsection (1)(e)-
(a) the total amount that may be deducted in any year of assessment shall not exceed the amount specified in
relation to that year in Schedule 3A; (Amended 42 of 1997 s. 3)
*(b) expenses of self-education ({fEl A E{Z B =) means expenses paid by the taxpayer as-
(i) fees, including tuition and examination fees, in connection with a prescribed course of education
undertaken by the taxpayer; or
(ii) feesin respect of an examination set by an education provider or a trade, professional or business
association, and undertaken by the taxpayer to gain or maintain qualifications for use in any
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employment,

but does not include-

(A) expenses for which a deduction is allowable or has been allowed to the taxpayer in any year of
assessment under any other provision of this Ordinance; or

(B) expenses to the extent to which they have been reimbursed or are reimbursable to the taxpayer by his
employer or any other person unless the reimbursement has been or will be included in the assessable
income of the taxpayer; (Replaced 12 of 2004 s. 4)

*(c) prescribed course of education (E]HHZ{ B iR F2) means a course undertaken to gain or maintain

gualifications for use in any employment and being-
(i) acourse of education provided by an education provider;
(if) atraining or development course provided by atrade, professional or business association; or
+(iii) atraining or development course accredited or recognized by an institution specified in Schedule 13;
(Replaced 12 of 2004 s. 4)
*(d) education provider (F{ & 2 £3) means-
(i) auniversity, university college or technical college;
(ii) aplace of education to which the Education Ordinance (Cap 279) does not apply by virtue of section 2
of that Ordinance;
(iii) aschool registered under section 13(a) of the Education Ordinance (Cap 279);
(iv) aschool exempted from registration under section 9(1) of the Education Ordinance (Cap 279);
(v) aningtitution approved by the Commissioner for the purposes of section 16C; or
(vi) aningtitution approved by the Commissioner under paragraph (€); (Replaced 12 of 2004 s. 4)
*(e) the Commissioner may in writing approve an institution as an education provider and the approval may
operate from a date, whether before or after the date of approval, specified in the instrument of approval and
may be withdrawn at any time; (Added 12 of 2004 s. 4)
+(f) the Secretary for Financial Services and the Treasury may by order amend Schedule 13. (Added 12 of 2004

s. 4)
(Replaced 7 of 1975 s. 4. Amended 71 of 1983 s. 8; E.R. 1 of 2012)

Notes:
*  Section 12(6)(b), (c)(except paragraph (c)(iii)), (d) and (e) applies in relation to the year of assessment
2000/01 and to all subsequent years of assessment. (Please see 12 of 2004 s. 2(1))

+ Section 12(6)(c)(iii) and (f) applies in relation to the year of assessment 2004/05 and to all subsequent
years of assessment. (Please see 12 of 2004 s. 2(4))

[Section:  [12A  [Treatment of losses [E.R. 10f 2012 [09/02/2012 |

(1) Where in any year of assessment the aggregate of the outgoings, expenses and allowances deductible under
section 12(1)(a) and (b) from the assessable income of a person exceeds the amount of his assessable income,
the amount of the excess shall, subject to subsection (4), be carried forward and set off against his assessable
income in subsequent years of assessment.

(2) The aggregate amount set off against a person's assessable income in subsequent years of assessment shall not
exceed the amount of any excess under subsection (1).

(3 Subject to subsection (4), a set off by a person under this section shall first be made against his assessable
income for the year of assessment next succeeding the year of assessment in respect of which the excess
occurred and, so far asit cannot be so made, against his assessable income for the next year of assessment and so
on until the excess has been completely set off.

(4) Wherein any year of assessment the net chargeable incomes of the husband and wife are aggregated by reason
of an election made under section 10(2), any excess carried forward into that year under this section shall-

(8) be set off primarily against the assessable income of the spouse whose deductions resulted in the excess and
then, so far asit cannot be so set off, against the assessable income of the other spouse; and
(b) then, and so far asit cannot be set off in accordance with paragraph (a)-
(i) where no election is made under section 10(2) in respect of the following year of assessment, in
accordance with subsection (3); or
(i) where an election is made under section 10(2) in respect of the following year of assessment, in
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accordance with paragraph (a),
and so on from year to year until the excess has been completely set off. (Replaced 43 of 1989 s. 5)
(Replaced 7 of 1975 s. 4. Amended 71 of 1983 s. 9)

|Section:  [12B |Ascertainment of net char geable income [E.R. 10f 2012 [09/02/2012 |

(1) The net chargeable income of a person for any year of assessment shall, subject to subsection (2), be such
amount asis arrived at after deducting from his net assessable income-

(8 such deductions as are under Part 4A allowable to that person; and (Replaced 31 of 1998 s. 5)
(b) such allowances as are under Part 5 permitted for that person. (Amended 43 of 1989 s. 6)

(2) Inthe case of aperson chargeable to salaries tax under section 10(3), that person and his or her spouse shall have
but one net chargeable income, and it shall be the amount arrived at after deducting from the aggregate of their
net assessable incomes-

(8 such deductions as are under Part 4A alowable to them; and (Replaced 31 of 1998 s. 5)
(b) such alowances as are under Part 5 permitted in their case. (Replaced 43 of 1989 s. 6)

(3) (Repealed 43 of 1989 s. 6)

(Replaced 71 of 1983 s. 10. Amended E.R. 1 of 2012)

|Section:  [12BA  |(Repealed 31 of 1998 s. 6) 31 of 1998 17/04/1998 |

[Section: 13 |Calculation of salariestax [E.R.10f 2012  |09/02/2012 |

(1) Subject to subsection (2), salaries tax shall be charged at the rates specified in Schedule 2 on the net chargeable
income of a person for each year of assessment ascertained in accordance with this Part. (Amended L.N. 350 of
1990)

(2) The amount of salaries tax so charged shall not exceed the amount which would have been chargeable had the
standard rate been charged on the whole of -

(@) the net assessable income as reduced by such deductions as are under Part 4A allowable to the person; or

(b) inthe case of a spouse chargeable to salaries tax under section 10(3), the aggregate amount of his or her net
assessable income and that of his or her spouse as reduced by such deductions as are under Part 4A
allowableto them. (Amended 31 of 1998 s. 7)

(3 Notwithstanding subsections (1) and (2), the amount of salaries tax charged under this section for the year of

assessment commencing on 1 April 2006 shall be reduced by an amount equivalent to-
(8 50% of the amount of the tax as computed under subsection (1) read together with subsection (2); or
(b) $15000,
whichever istheless. (Added 10 of 2007 s. 3)
(Replaced 43 of 1989 s. 8. Amended E.R. 1 of 2012)

|Part: |4 |Profits Tax [E.R. 10f 2012 [09/02/2012 |

|Section:  [14 |Charge of profitstax [E.R.10f 2012  [09/02/2012 |

(1) Subject to the provisions of this Ordinance, profits tax shall be charged for each year of assessment at the
standard rate on every person carrying on a trade, profession or business in Hong Kong in respect of his
assessable profits arising in or derived from Hong Kong for that year from such trade, profession or business
(excluding profits arising from the sale of capital assets) as ascertained in accordance with this Part. (Replaced 2
of 1971 s. 9. Amended 7 of 1986 s. 12; 56 of 1993 s. 8)

(2) Inthe case of-

(@ acorporation; and

(b) a corporation (relevant corporation) to which a share of the assessable profits of a partnership is
apportioned under section 22A and is charged in the partnership name under section 22,

profits tax shall be charged on the assessable profits of that corporation, or on that share of the assessable profits
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of that relevant corporation, as the case may be, at the rate specified in Schedule 8. (Added 56 of 1993 s. 8)

|Section:  [14A  |Qualifying debt instruments [E.R.10f 2012  |09/02/2012 |

(1) For the purposes of this Part the assessabl e profits of a person for sums received by or accrued to the person as-
(@) interest paid or payable on a medium term debt instrument or short term debt instrument; or
(b) any gain or profit on the sale or other disposal or on the redemption on maturity or presentment of the
medium term debt instrument or short term debt instrument,
are chargeable to tax under this Part at one-half of the rate specified in Schedule 1 or Schedule 8, as the case
may be. (Amended 4 of 2011 s. 3)
(1A) Inrelation to-
(8 a medium term debt instrument issued on or after the date of commencement* of the Inland Revenue
(Amendment) Ordinance 2011 (4 of 2011); or
(b) ashort term debt instrument,
subsection (1) does not apply in respect of any sums received by or accrued to a person as referred to in that
subsection if, at the time the sums are so received or accrued, the person is an associate of the issuer of the debt
instrument. (Added 4 of 2011 s. 3)
(2-(3) (Repeded 32 of 1998 s. 4)
(4) Inthissection- (Amended 34 of 2003 s. 3)
associate (fHI53), in relation to the issuer of a debt instrument, means-

(@) if theissuer isanatura person-
(i) any relative of the issuer;
(if) any partner of the issuer;
(iii) if apartner of theissuer isanatura person, any relative of that partner;
(iv) any partnership of which the issuer is a partner;
(v) any corporation controlled by-
(A) theissuer;
(B) apartner of the issuer;
(C) if apartner of theissuer isanatural person, any relative of that partner; or
(D) apartnership of which the issuer isa partner; or
(vi) any director or principal officer of a corporation referred to in subparagraph (v);
(b) if theissuer isacorporation-
(i) any associated corporation;
(ii) any person who controls the issuer;
(iii) any partner of a person who controls the issuer;
(iv) if aperson who controlsthe issuer is anatural person, any relative of that person;
(v) if apartner referred to in subparagraph (iii) is anatural person, any relative of that partner;
(vi) any director or principal officer of the issuer or of any associated corporation;
(vii) any relative of adirector or principal officer referred to in subparagraph (vi);
(viii) any partner of the issuer; or
(ix) if apartner of theissuer isanatural person, any relative of that partner; or
(c) if theissuer isapartnership-
(i) any partner of the issuer;
(ii) if a partner of the issuer is a partnership, any partner (Partner A) of that partnership or any partner
(Partner B) with that partnership in any other partnership;
(iii) if Partner A isapartnership, any partner of Partner A;
(iv) if Partner B isa partnership, any partner of Partner B;
(v) if apartner of, or with, or in any of the partnerships referred to in subparagraph (ii), (iii) or (iv) isa
natural person, any relative of that partner;
(vi) any corporation controlled by-
(A) theissuer;
(B) apartner of the issuer;
(C) if apartner of theissuer isanatural person, any relative of that partner; or
(D) apartnership of which the issuer is a partner;
(vii) any director or principal officer of a corporation referred to in subparagraph (vi); or
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(viii) any corporation of which any partner of the issuer is a director or principal officer; (Added 4 of 2011
s 3)
associated corporation (fH¥7=[E]), in relation to the issuer of a debt instrument which is a corporation, means-

(a) acorporation over which the issuer has control;

(b) acorporation which has control over the issuer; or

(c) acorporation which is under the control of the same person asistheissuer; (Added 4 of 2011 s. 3)

control (#225), in relation to a corporation, means the power of a person to secure-

(@ by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or

(b) by virtue of any power conferred by the articles of association or other document regulating that or any
other corporation,

that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person;

(Added 4 of 2011 s. 3)

debt instrument ({E 15522 5) means an instrument specified in Part 1 of Schedule 6 that- (Amended 34 of 2003 s. 3)

(@ is in respect of a debt issue which in its entirety has been lodged with and cleared by the Central
Moneymarket Unit operated by the Monetary Authority;

(b) subject to subsection (5), isissued by a person and has at all relevant times a credit rating acceptable to the
Monetary Authority from a credit rating agency recognized by the Monetary Authority;

(¢) (Repeaed 34 of 2003 s. 3)

(d) subject to subsection (5), has-

(i) where it is issued before 1 April 1999, a minimum denomination of $500000 or its equivalent in a
foreign currency; or

(i) where it isissued on or after 1 April 1999, a minimum denomination of $50000 or its equivalent in a
foreign currency; (Replaced L.N. 90 of 1999 and 44 of 1999 s. 11)

(e) is, at issuance, issued in Hong Kong to-

(i) 10 or more persons; or

(ii) lessthan 10 persons none of whom is an associate of the issuer of the instrument; (Replaced 4 of 2011
s. 3)

(f) if it is a scripless instrument, it is one that would qualify in the terms of this definition if it were in a
physical form; (Amended 34 of 2003 s. 3)

(g) isissued on or after 14 November 2003; (Amended 34 of 2003 s. 3; 4 of 2011 s. 3)

medium term debt instrument (FRHA{E 752218 means-
(@) adebt instrument that-
(i) isissued before 5 March 2003;
(ii) hasan original maturity of not lessthan 5 years or is undated; and
(iii) cannot be redeemed within 5 years from the date of itsissue; or
(b) adebt instrument that-
(i) isissued on or after 5 March 2003;
(ii) hasan original maturity of lessthan 7 years but not less than 3 years or is undated; and
(iii) can be redeemed within 7 years from the date of its issue but not within the first 3 years;, (Added 34 of
2003 s. 3. Amended 4 of 2011 s. 3)
principal officer (F=2:f% &), in relation to a corporation, means-

(8 a person employed by the corporation who, either alone or jointly with one or more other persons, is
responsible under the immediate authority of the directors of the corporation for the conduct of the business
of the corporation; or

(b) aperson employed by the corporation who, under the immediate authority of adirector of the corporation or
a person to whom paragraph (a) applies, exercises managerial functions in respect of the corporation;
(Added 4 of 2011 s. 3)

relative (F7/&), in relation to a person, means the spouse, parent, child, brother or sister of that person, and, in
deducing such arelationship-

(@) an adopted child isregarded as a child of both the natural parents and the adopting parents; and

(b) astep childisregarded as achild of both the natural parents and the step parents; (Added 4 of 2011 s. 3)

short term debt instrument (55 HA{& 75 215 means a debt instrument that-

=
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(@) isissued on or after the date of commencement of the Inland Revenue (Amendment) Ordinance 2011 (4 of
2011);
(b) hasan original maturity of lessthan 3 years or is undated; and
(c) can be redeemed within 3 years from the date of itsissue; (Added 4 of 2011 s. 3)
wholly owned subsidiary (2= & &/ &]) has the same meaning asiit is given for the purposes of section 124 of the

Companies Ordinance (Cap 32) by subsection (4) of that section. (Added 4 of 2011 s. 3)

(4A) For the purposes of paragraph (c) of the definition of associated corporation in subsection (4), a corporation is
not regarded as being under the control of the same person asis the issuer of a debt instrument issued on or after
the date of commencement of the Inland Revenue (Amendment) Ordinance 2011 (4 of 2011) by reason only
that-

(a) both the corporation and the issuer are wholly owned by-

(i) the Government of Hong Kong; or

(ii) the central government of the same country;

(b) more than 50% of the voting power in the corporation and more than 50% of the voting power in the issuer
are held or controlled by-

(i) one or more than one corporation which is established and wholly owned by the Government of Hong
Kong or the central government of the same country for the purpose of carrying on the business of
investment (government investment vehicle); or

(i) awholly owned subsidiary of a government investment vehicle; or

(c) more than 50% of the voting power in the corporation is held or controlled by a corporation wholly owned
by the Government of Hong Kong or the central government of the same country (government enterprise)
and more than 50% of the voting power in the issuer isheld or controlled by another government enterprise.

(Added 4 of 2011 s. 3)

(5) For the purposes of the definition of debt instrument in subsection (4), the Financial Secretary may by order-

(8) declare that the provisions relating to a credit rating mentioned in paragraph (b) of that definition do not
apply;
(b) fix an amount of minimum denomination different from the amount mentioned in paragraph (d)(i) or (ii), as

the case may be, of that definition, (Amended L.N. 90 of 1999 and 44 of 1999 s. 11)

in respect of a debt instrument issued by such person as may be specified in the order.
(Added 25 of 1996 s. 2. Amended 34 of 2003 s. 3; E.R. 1 of 2012)

Note:
The amendments made by 34 of 2003 to section 14A(1)(a) and (b), (4) and (5) apply in relation to the year of
assessment commencing on 1 April 2003 and to all subsequent years of assessment. (Please see 34 of 2003
S.2)

* Commencement date: 25 March 2011

|Section:  [14B |Qualifying reinsur ance business [E.R.10f 2012  [09/02/2012 |

(1) For the purposes of this Part, the assessable profits of a corporation, to the extent that they are the assessable
profits of the corporation derived from the business of reinsurance of offshore risks as a professional reinsurer
within the meaning of section 23A(2) are, subject to subsection (2), chargeable to tax under this Part at one-half
of the rate specified in Schedule 8.

(2) (8 Subsection (1) shall only apply to a corporation where the corporation has elected in writing that the

subsection shall so apply toit.
(b) An €election under paragraph (a), once made, isirrevocable.
(Added 32 of 1998 s. 5)

[Section:  [15 |Certain amounts deemed trading receipts [E.R. 10f 2012 [09/02/2012 |

(1) For the purposes of this Ordinance, the sums described in the following paragraphs shall be deemed to be
receipts arising in or derived from Hong Kong from a trade, profession or business carried on in Hong Kong-

(8 sums, not otherwise chargeable to tax under this Part, received by or accrued to a person from the exhibition

or use in Hong Kong of cinematograph or television film or tape, any sound recording, or any advertising
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material connected with such film, tape or recording;

(b) sums, not otherwise chargeable to tax under this Part, received by or accrued to a person for the use of or
right to use in Hong Kong any patent, design, trade mark, copyright material, secret process or formula or
other property of asimilar nature, or for imparting or undertaking to impart knowledge directly or indirectly
connected with the use in Hong Kong of any such patent, design, trade mark, copyright material, secret
process or formula or other property; (Replaced 12 of 2004 s. 5. Amended 21 of 2011 s. 3)

(ba) sums, not otherwise chargeable to tax under this Part, received by or accrued to a person for the use of or
right to use outside Hong Kong any patent, design, trade mark, copyright material, secret process or formula
or other property of a similar nature, or for imparting or undertaking to impart knowledge directly or
indirectly connected with the use outside Hong Kong of any such patent, design, trade mark, copyright
material, secret process or formula or other property, which are deductible in ascertaining the assessable
profits of a person under this Part; (Added 12 of 2004 s. 5. Amended 21 of 2011 s. 3)

(c) sums received by or accrued to a person by way of grant, subsidy or similar financial assistance in
connection with the carrying on of a trade, profession or business in Hong Kong, other than sums in
connection with capital expenditure made or to be made by the person;

(d) sums received by or accrued to a person by way of hire, rental or similar charges for the use of movable
property in Hong Kong or the right to use movable property in Hong Kong;

(e) (Repeded7of 1975s.7)

(f) sums received by or accrued to a corporation carrying on atrade, profession or business in Hong Kong by
way of interest derived from Hong Kong; (Replaced 19 of 1986 s. 2)

(g sums received by or accrued to a person, other than a corporation, carrying on a trade, profession or
business in Hong Kong by way of interest derived from Hong Kong which interest isin respect of the funds
of the trade, profession or business; (Replaced 19 of 1986 s. 2. Amended 17 of 1989 s. 4)

(h)y sumsreceived by or accrued to a person as arefund to the person of-

(i) contributions paid as an employer to arecognized occupational retirement scheme; or

(ii) voluntary contributions paid as an employer to a mandatory provident fund scheme,

but only to the extent that the sums are allowed as deductions in ascertaining the person's assessable profits
under this Part; (Replaced 4 of 1998 s. 6)

(i) sums, not otherwise chargeable to tax under this Part, received by or accrued to a financial institution by
way of interest which arises through or from the carrying on by the financial institution of its business in
Hong Kong, notwithstanding that the moneys in respect of which the interest is received or accrues are
made available outside Hong Kong; (Added 73 of 1978 s. 3)

(1) sums received by or accrued to a corporation carrying on atrade, profession or business in Hong Kong by
way of gains or profits arising in or derived from Hong Kong from the sale or other disposal or on the
redemption on maturity or presentment of a certificate of deposit or bill of exchange; (Replaced 19 of 1986
S 2)

(k) sums received by or accrued to a person, other than a corporation, carrying on a trade, profession or
business in Hong Kong by way of gains or profits arising in or derived from Hong Kong from the sale or
other disposal or on the redemption on maturity or presentment of a certificate of deposit or bill of exchange
where such gains or profits are in respect of the funds of the trade, profession or business; (Replaced 19 of
1986 s. 2. Amended 28 of 1987 s. 3; 17 of 1989 s. 4)

() sums, not otherwise chargeable to tax under this Part, received by or accrued to a financia institution by
way of gains or profits arising through or from the carrying on by the financial ingtitution of its businessin
Hong Kong from the sale or other disposal or on the redemption on maturity or presentment of a certificate
of deposit or bill of exchange notwithstanding that-

(i) the moneys laid out for the acquisition of the certificate or bill were made available outside Hong
Kong; or

(ii) thesale, disposal or redemption is effected outside Hong Kong; and (Added 19 of 1986 s. 2. Amended
28 of 1987 s. 3)

(m) sums received or receivable by a person as consideration in respect of the transfer of a right to receive
income, as provided for in section 15A. (Added 28 of 1987 s. 3)

(1A) Subsection (2)(j) or (k) shall not apply to gains or profits arising in or derived from Hong Kong, other than gains
or profits received by or accrued to a person whose trade, profession or business comprises or includestrading in
certificates of deposit or bills of exchange, to the extent to which such gains or profits relate to a period prior to
1 April 1981; and gains or profits received by or accrued to any person from the sale or other disposal or on the
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redemption on maturity or presentment, on or after 1 April 1981, of a certificate of deposit or bill of exchange
purchased or otherwise acquired by that person before that date, shall be determined by reference to such amount
as the Commissioner may consider such certificate of deposit or bill of exchange would have realized if it had
been sold in the open market at the close of business on 31 March 1981 and not by reference to the amount, if
any, paid by that person in so purchasing or otherwise acquiring such certificate of deposit or bill of exchange.
(Added 30 of 1981 s. 3)

(1B) (Repealed 36 of 1984 s. 3)

(2) Where, in ascertaining for the purposes of this Part the profits of a trade, profession or business carried on in
Hong Kong, a deduction has been allowed for any debt incurred for the purposes of the trade, profession or
business, then, if the whole or any part of that debt is thereafter released, the amount released shall be deemed to
be a receipt of the trade, profession or business arising in or derived from Hong Kong at the time when the
release was effected.

(3) Wherein the basis period for any year of assessment a financial institution was not a financia institution for the
whole of that period, in that, if the institution is a bank it was not licensed for the whole of that period or if the
institution is a deposit-taking company it was not registered for the whole of that period, then subsection (1)(i)
and (1) shall apply only in respect of such part of the basis period during which the bank or deposit-taking
company was licensed or registered, as the case may be. (Added 73 of 1978 s. 3. Amended 19 of 1986 s. 2)

(4) The amendments to this section effected by the Inland Revenue (Amendment) Ordinance 1984 (36 of 1984)
shall not have the effect of rendering chargeable to tax sums received or accrued to any person prior to 1 April
1984 which were not chargeable to tax immediately prior to the coming into force of that Ordinance. (Added 36
of 1984 s. 3)

(5) The amendments to this section effected by the Inland Revenue (Amendment) (No. 2) Ordinance 1986 (19 of
1986) shall apply to sums received or accrued by way of interest, gains or profits on or after 1 April 1986, and
the provisions of this section in force immediately prior to the coming into force of that Ordinance shall continue
to apply to such sums received or accrued prior to 1 April 1986 as if such amendments had not been enacted.
(Added 19 of 1986 s. 2)

(6) The amendment made to subsection (1) by section 5(a)(ii) of the Inland Revenue (Amendment) Ordinance 2004
(12 of 2004) does not apply to sums described in subsection (1)(ba) which were received by or which accrued to
a person before the commencement* of that Ordinance. (Added 12 of 2004 s. 5)

(Replaced 2 of 1971 s. 9. Amended 7 of 1986 s. 12)

Note:
* Commencement date: 25 June 2004.

[Section:  [15A  [Transfer of right to receive income [E.R.10f 2012  [09/02/2012 |

(1) Subject to subsection (3) where-
(a) aright to receive income from property is transferred by a person to another person; and
(b) consideration has been received or is receivable in respect of the transfer,
the amount of the consideration shall, notwithstanding the exclusion relating to the sale of capita assets
contained in section 14, be treated as a trading receipt arising in or derived from Hong Kong by the transferor
from atrade, profession or business carried on in Hong Kong.

(2) The reference in subsection (1) to the amount of consideration shall, in the case where consideration is paid or
given otherwise than in cash, be construed as a reference to the money value of the consideration.

(3) Subsection (1) shall not apply in relation to a transfer of aright to receive income from property where the right
arose from the ownership by the transferor of alegal or equitable estate or interest in the property and, before or
at the time of that transfer, the transferor also transferred that estate or interest to the transferee.

(4) Inthissection-

income (A .) means any profits, rent, interest or royalty chargeable to tax under Part 4;

property (B4 Z) means any property whatsoever;

right to receive income from property ({i& B4 2 YA E.HIREF]]) means a right to have income that will or may be
derived from property paid to, or applied or accumulated for the benefit of, the person owning the right.

(5) Thissection shall apply to any agreement made for the transfer of aright to receive income from property within
the meaning of subsection (4) entered into or effected after 25 February 1987 other than an agreement made in
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pursuance of alegally enforceable obligation incurred on or before that date.

(Added 28 of 1987 s. 4. Amended E.R. 1 of 2012)

|Section:

|15B |(Repealed 71 of 1983 s. 13) | 130/06/1997 |

| Section:

[15C  |Valuation of trading stock on cessation of business [E.R.10f 2012 [09/02/2012 |

Where a person ceases to carry on a trade or business in Hong Kong the trading stock of the trade or business at the
date of cessation shall be valued for the purpose of computing the profits in respect of which that person is chargeable
to tax under this Part as follows- (Amended 28 of 1964 s. 6; 26 of 1969 s. 12)

(@

(b)

in the case of any such trading stock-
(i) whichissold or transferred for valuable consideration to a person who carries on or intends to carry on
atrade or business in Hong Kong; and
(ii) the cost whereof may be deducted by the purchaser as an expense in computing the profits from such
trade or businessin respect of which such purchaser is chargeable to tax under this Part,
the value thereof shall be taken to be the amount realized on the sale or the value of the consideration given
for the transfer; (Amended 28 of 1964 s. 6)
in the case of any other such trading stock, the value thereof shall be taken to be the amount which it would
have realized if it had been sold in the open market at the date of cessation.
(Added 36 of 1955 s. 22. Amended 7 of 1986 s. 12)

[Section:

[15D  |Post-cessation receipts and payments [E.R.10f 2012  [09/02/2012 |

(1) Where a person who has ceased to carry on a trade, profession or business in Hong Kong, receives any sum
which, if it had been received before such cessation, would have been included in the profits of the trade,
profession or business in respect of which the person is chargeable to tax under this Part, then to the extent to
which the sum has not already been included in such profits that sum shall be deemed to be profits of the trade,
profession or business for the year of assessment in which the cessation occurred.

(2) Where a person who has ceased to carry on a trade, profession or business in Hong Kong pays any sum which,
if it had been paid before such cessation, would have been deductible in computing the profits of the trade,
profession or business in respect of which the person is chargeable to tax under this Part, then to the extent to
which the sum has not already been deducted in computing such profits, that sum shall be deducted in
ascertaining his profits for the year of assessment in which the cessation occurred.

(Added 26 of 1969 s. 13. Amended 7 of 1986 s. 12)

|Section:

|15E |Stock borrowing and lending [E.R. 10f 2012 [09/02/2012 |

(1) This section applies where-

(@

(b)

(©)

(d)
()

in relation to a stock borrowing under a stock borrowing and lending agreement, the borrower has used the
borrowed stock obtained from a lender for one or more than one specified purpose and has effected a stock
return;

if any distribution is made or a right or option is issued in respect of the borrowed stock during the
borrowing period, regardless of whether that event occurs before or after the borrowed stock is disposed of
by the borrower to athird party, the lender receives from the borrower the distribution or identical property,
the right or option or an identical right or option, or a compensatory payment equal to the value of the
distribution or the value of the right or option;

the lender does not dispose of, whether by transfer, declaration of trust or otherwise, the right to receive any
part of the total consideration payable or to be given by the borrower under the stock borrowing and lending
agreement;

both the borrower and the lender were dealing with each other at arm's length in relation to the stock
borrowing and the stock return; and

the lender does not enter into the stock borrowing with the purpose, or main purpose, of avoiding or
deferring the inclusion of any amount in profitsin respect of which the lender is chargeable to tax under this
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Part.
(2) For the purpose of determining whether an amount, other than any fee payable under a stock borrowing and
lending agreement, should be taken into account in ascertaining the profits in respect of which a lender is
chargeable to tax under this Part in respect of a stock borrowing or a stock return, the lender isto be treated as if-
() the stock borrowing, to the extent of the quantity and description of the borrowed stock in respect of which
the stock return is subsequently made, had not been entered into;

(b) the stock return had not been made;

(c) the lender had, at all times during the relevant borrowing period, held the borrowed stock in respect of
which the stock return is made; and

(d) the stock which is the subject of the stock return were the borrowed stock in respect of which the stock
return made.

(3) Where-

(8 alender receives from a borrower in relation to the borrowed stock a distribution or identical property or a
right or option or identical property; and

(b) had the borrowed stock continued to be held by the lender at all times during the borrowing period an
amount would have been included or excluded, as the case may be, in ascertaining for a year of assessment
the profits in respect of which the lender is chargeable to tax under this Part in respect of the distribution or
the right or option,

then an equal amount shall be likewise treated in ascertaining the chargeable profits of the lender for that year of

assessment.

(4) Where alender receives from aborrower in relation to the borrowed stock a compensatory payment in respect of
a distribution made or right or option issued during the borrowing period, then in determining whether an
amount is to be included or excluded, as the case may be, in ascertaining for ayear of assessment the profitsin
respect of which the lender is chargeable to tax under this Part in respect of the compensatory payment, the
lender isto be treated asif-

(@) the distribution had been made, or the right or option had been issued directly to him in respect of the
borrowed stock; and

(b) he had disposed of the distribution or right or option immediately after its making or issue, as the case may
be, for a consideration equal to that compensatory payment.

(5) In determining the amount, if any, other than a fee payable under a stock borrowing and lending agreement, to
be taken into account in ascertaining the profits in respect of which a borrower is chargeable to tax under this
Part in respect of a stock borrowing or a stock return, the borrower is to be treated as if the stock borrowing and
the stock return respectively had been carried out for a consideration equal to the market value of the borrowed
stock at the time of the relevant stock borrowing.

(6) Where a person has entered into a stock borrowing and lending agreement under which a stock borrowing has
been effected, and at the time of making an assessment of profits tax on that person for any year of assessment
the assessor is of the opinion that the requirements specified in subsection (1) have been or will be satisfied, the
assessor may make the assessment on the basis that this section is applicable.

(7) Where-

(8 an assessment has been made on the basis that this section is applicable; and
(b) after the making of the assessment, the assessor becomes satisfied that this section is not applicable,
then the assessor may accordingly adjust the assessment.

(8 Inthissection-

borrower (f&FH A), borrowed stock (§%f& 25 7%), lender (f&H! A\), recognized stock market (B8 7] 2825 115),
specified purpose (¥gHH F3&), stock borrowing (5 =5:{& ), stock borrowing and lending agreement (&
& R f& Hit7758) and stock return (R85 %2232), subject to subsection (9), have the same meanings as in the
Stamp Duty Ordinance (Cap 117); (Amended 56 of 1996 s. 2; 5 of 2002 s. 407)

borrowing period ({& FHAfH]) , in relation to any borrowed stock, means the period commencing when that stock was
borrowed under a stock borrowing and ending when a stock return is effected in relation to that stock;

distribution (k%) includes-

(@ aninterest payment;

(b) adividend;

(c) ashareissued by acompany to ashareholder in the company where the share isissued as a bonus share;

(d) an amount credited by the trustee of a unit trust to aunit holder other than by way of redemption, realization
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or liquidation;
(e) aunitissued by the trustee of a unit trust;

option (F3HEHE) includes-

(a) inrelation to acompany, an option to acquire shares in the company;
(b) inrelation to aunit trust, an option to acquire unitsin the unit trust;

right (%)) includes-

(@) inrelation to acompany, aright to acquire sharesin the company or to acquire an option;
(b) inrelation to aunit trust, aright to acquire unitsin the unit trust or to acquire an option;

specified securities (F5HHEE 25) means any of the following, not being Hong Kong stock the sale and purchase of

(9)

(10)

which in Hong Kong are subject to the rules and practices of a recognized stock market- (Amended 5 of 2002 s.

407)

(@ any shares, stocks, debentures, loan stocks, funds, bonds or notes of or issued by any body, whether
corporate or unincorporate, or any government or local government authority, or any other similar
investment of any description;

(b) any unitsunder a unit trust scheme;

(c) any right, option or interest in or in respect of any security referred to in paragraph (a) or (b),

which the Commissioner may specify in writing, either generally or in any particular case, for the purposes of

this section. (Added 56 of 1996 s. 2)

For the purposes of construing aterm by reference to the Stamp Duty Ordinance (Cap 117) in subsection (8), a

reference in the corresponding term in the Stamp Duty Ordinance (Cap 117) to "Hong Kong stock™" or to "Hong

Kong stock the sale and purchase of which in Hong Kong are subject to the rules and practices of a recognized

stock market", is construed as including a reference to specified securities that the Commissioner has specified

under subsection (8). (Added 56 of 1996 s. 2. Amended 5 of 2002 s. 407)

For the purpose of the definition of specified securities in subsection (8), the terms Hong Kong stock, unit and

unit trust scheme have the same meanings as in the Stamp Duty Ordinance (Cap 117). (Added 56 of 1996 s. 2)

(Added 71 of 1994 s. 2)

|Section: |16 |Ascertainment of char geable profits [E.R.10f 2012  |09/02/2012 |

(1)

In ascertaining the profits in respect of which a person is chargeable to tax under this Part for any year of
assessment there shall be deducted all outgoings and expenses to the extent to which they are incurred during the
basis period for that year of assessment by such person in the production of profits in respect of which he is
chargeable to tax under this Part for any period, including-

(@ where the condition for the application of this paragraph is satisfied under subsection (2), and subject to
subsections (2A), (2B) and (2C), sums payable by such person by way of interest on any money borrowed
by him for the purpose of producing such profits, and sums payable by such person by way of legal fees,
procuration fees, stamp duties and other expenses in connection with such borrowing; (Replaced 2 of 1971
s. 11. Amended 36 of 1984 s. 4, 12 of 2004 s. 6)

(b) rent paid by any tenant of land or buildings occupied by him for the purpose of producing such profits, but
not exceeding, in the case of rent paid to the tenant's spouse, or by a partnership to one or more of the
partners thereof or to a spouse of any such partner, an amount equal to the assessable value of the land or
buildings, (Amended 76 of 1975 s. 8; 8 of 1983 s. 11; 71 of 1983 s. 14)

(c) tax of substantially the same nature as tax imposed under this Ordinance, proved to the satisfaction of the
Commissioner to have been paid elsewhere, whether by deduction or otherwise, by any corporation or by a
person other than a corporation who carries on a trade, profession or business in Hong Kong, during the
basis period for the year of assessment in respect of profits chargeable to tax by virtue of section 15(1)(f),
(@, (1), (§), (k) or (I): (Amended 7 of 1986 s. 12; 19 of 1986 s. 3; 63 of 1997 s. 2(a))

Provided that no deduction shall be made under this paragraph if the corporation or person concerned is
eligible for relief under Part 8 in respect of such profits, (Added 73 of 1978 s. 4. Amended 36 of 1984 s. 4)

(d) bad debts incurred in any trade, business or profession, proved to the satisfaction of the assessor to have
become bad during the basis period for the year of assessment, and doubtful debts to the extent that they are
respectively estimated to the satisfaction of the assessor to have become bad during the said basis period
notwithstanding that such bad or doubtful debts were due and payable prior to the commencement of the
said basis period:
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Provided that-

(i) deductions under this paragraph shall be limited to debts which were included as a trading receipt in
ascertaining the profits, in respect of which the person claiming the deduction is chargeable to tax
under this Part, of the period within which they arose, and debts in respect of money lent, in the
ordinary course of the business of the lending of money within Hong Kong, by a person who carries
on that business; (Amended 7 of 1986 s. 12)

(ii) all sumsrecovered during the said basis period on account of amounts previously allowed in respect of
bad or doubtful debts shall for the purposes of this Ordinance be treated as part of the profits of the
trade, business or profession for that basis period;

(e) expenditureincurred in the repair of any premises, plant, machinery, implement, utensil or article employed
in the production of such profits;

(f) expenditure incurred in the replacement of any implement, utensil or article employed in the production of
such profits:

Provided that no allowances have been or shall be made under the provisions of Part 6 in respect of such

implement, utensil or article;

(g) notwithstanding section 17, a sum expended for the registration of atrade mark or design, or the registration
or grant of a patent, used in the trade, profession or business which produces such profits;, (Replaced 26 of
1969 s. 14. Amended 52 of 1997 s. 160)

*(ga) the payments and expenditure specified in sections 16AA, 16B, 16C, 16E, 16EA, 16F, 16G and 16l, as

provided in those sections; (Added 35 of 1965 s. 9. Amended 56 of 1993 s. 9; 31 of 1998 s. 8; 32 of 1998 s.

6; 21 of 2011 s. 4)

(h) such other deductions as may be prescribed by any rule made under this Ordinance.

(2) The condition for the application of subsection (1)(a) is satisfied if- (Amended 12 of 2004 s. 6)

(@ the money has been borrowed by afinancial institution;

(b) the money has been borrowed by a public utility company specified in the Schedule 3 at a rate of interest
not exceeding the rate specified by the Financial Secretary by notice in the Gazette; (Amended 17 of 1989
s. 5)

(c) the money has been borrowed from a person other than a financia ingtitution or an overseas financial
institution and the sums payable by way of interest are chargeable to tax under this Ordinance;

(d) the money has been borrowed from afinancial institution or an overseas financial institution; (Replaced 12
of 2004 s. 6)

(e) the money has been borrowed wholly and exclusively to finance-

(i) capital expenditure incurred by the borrower on the provision of-

(A) any machinery or plant, where the expenditure qualifies for an allowance under Part 6;

(B) any machinery or plant for research and development, where the expenditure may be deducted
under section 16B;

(C) aprescribed fixed asset (as defined in section 16G(6)), where the expenditure may be deducted
under section 16G; or

(D) any environmental protection machinery or environment-friendly vehicle (as defined in section
16H(1)), where the expenditure may be deducted under section 16l; or (Replaced 4 of 2010 s. 4.
Amended 10 of 2010 s. 2)

(ii) the purchase of trading stock by the borrower, where the trading stock purchased is used by the
borrower in the production of profits chargeable to tax under this Part,

and-

(iii) the lender is not an associate of the borrower; and

(iv) where the lender is a trustee of atrust estate or a corporation controlled by such a trustee, neither the
trustee nor the corporation nor any beneficiary under the trust is the borrower or an associate of the
borrower; or (Replaced 12 of 2004 s. 6)

(f) theborrower isa corporation and the deduction claimed isin respect of interest payable by it-

(i) on debentures listed on a stock exchange in Hong Kong or on any other stock exchange recognized by
the Commissioner for the purposes of this subparagraph;

(ii) oninstruments (other than debentures described in subparagraph (i))-

(A) issued bona fide and in the course of carrying on business and marketed in Hong Kong or in a
major financial centre outside Hong Kong recognized by the Commissioner for the purposes of
this sub-subparagraph; or
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(B) issued pursuant to any agreement or arrangements, where the issue of an advertisement,
invitation or document in respect of the agreement or arrangements has been authorized by the
Securities and Futures Commission under section 105 of the Securities and Futures Ordinance
(Cap 571), and the advertisement, invitation or document has been issued to the public; or
(iii) on money borrowed from an associated corporation of the borrower, where the money borrowed in the
hands of the associated corporation arises entirely from the proceeds of an issue by the associated
corporation of debentures described in subparagraph (i) or of instruments described in subparagraph
(i), in an amount not exceeding the interest payable by the associated corporation to the holders of
such debentures or instruments. (Replaced 12 of 2004 s. 6)
(2A) Where-

(@) the condition for the application of subsection (1)(@) is satisfied under subsection (2)(c), (d) or (e);

(b) at any time during the basis period of the borrower for the year of assessment concerned, the payment of
any sum payable by way of principal or interest in respect of the money borrowed is secured or guaranteed,
whether wholly or in part and whether directly or indirectly, by a deposit or loan made by the borrower or
an associate of the borrower with or to-

(i) thelender or an associate of the lender;
(i) afinancial ingtitution or an associate of afinancial institution; or
(iii) an overseas financial institution or an associate of an overseas financial institution; and

(c) any sum payable by way of interest on the deposit or loan is not chargeable to tax under this Ordinance,

the amount of the deduction which, but for this subsection and subsections (2B) and (2C), would have been

alowed under subsection (1)(a) for the year of assessment concerned in respect of sums payable by the borrower

by way of interest on the money borrowed shall be reduced, having regard to the sum payable by way of interest
on the deposit or loan, by an amount calculated on such basis as is most reasonable and appropriate in the

circumstances of the case. (Added 12 of 2004 s. 6)

(2B) Where-

(&) the condition for the application of subsection (1)(a) is satisfied under subsection (2)(c), (d) or (e); and

(b) at any time during the basis period of the borrower for the year of assessment concerned, arrangements are
in place, whether between the borrower and the lender or otherwise, whereby any sum payable by way of
interest on the money borrowed or on any part of the money borrowed is payable, whether directly or
through any interposed person, to the borrower or to a person (other than the lender) who is connected with
the borrower and in either case the borrower or the person, as the case may be, is not an excepted person as
defined in subsection (2E)(c),

the amount of the deduction which, but for this subsection and subsections (2A) and (2C), would have been

allowed under subsection (1)(a) for the year of assessment concerned in respect of sums payable by the borrower

by way of interest on the money borrowed or on the relevant part of the money borrowed, as the case may be,
shall be reduced by an amount cal culated in accordance with the following formula-

A
B xC

where: A means the total number of days during the basis period of the borrower for the year of assessment
concerned, at the end of each of which the principal in respect of the money borrowed or in respect
of the relevant part of the money borrowed, as the case may be, is outstanding and the arrangements
arein place;

B means the total number of days during the basis period of the borrower for the year of assessment
concerned, at the end of each of which the principal in respect of the money borrowed or in respect
of the relevant part of the money borrowed, as the case may be, is outstanding; and

C meansthe total amount of sums payable by the borrower by way of interest on the money borrowed
or on the relevant part of the money borrowed, as the case may be, which, but for this subsection
and subsections (2A) and (2C), would have been deductible under subsection (1)(a) for the year of
assessment concerned. (Added 12 of 2004 s. 6)

(2C) Subject to subsection (2G), where-
(& the condition for the application of subsection (1)(a) is satisfied under subsection (2)(f); and
(b) at any time during the basis period of the borrower for the year of assessment concerned, arrangements are
in place, whether between the borrower and the holders of the debentures or instruments concerned or
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otherwise, whereby any sum payable by way of interest on the debentures or instruments concerned or on
any interest in the debentures or instruments concerned is payable, whether directly or through any
interposed person, to the borrower or to a person who is connected with the borrower and in either case the
borrower or the person, as the case may be, is not an excepted person as defined in subsection (2F)(c),

the amount of the deduction which, but for this subsection and subsections (2A) and (2B), would have been
allowed under subsection (1)(a) for the year of assessment concerned in respect of-

(©)

(d)

(where the condition for the application of subsection (1)(a) is satisfied under subsection (2)(f)(i) or (ii)) the
sum payable by the borrower by way of interest on the debentures or instruments concerned or on the
relevant interest in the debentures or instruments concerned, as the case may be; or

(where the condition for the application of subsection (1)(a) is satisfied under subsection (2)(f)(iii)) the sum
payable by the borrower by way of interest on money borrowed from the associated corporation, being
money arising entirely from the proceeds of the issue of the debentures or instruments concerned or of the
relevant interest in the debentures or instruments concerned, as the case may be,

shall be reduced by an amount cal culated in accordance with the following formul a

-<‘><

XZ

where: X means the total number of days during the basis period of the borrower for the year of assessment

concerned, at the end of each of which the principal in respect of the debentures or instruments
concerned or in respect of the relevant interest in the debentures or instruments concerned, as the
case may be, is outstanding and the arrangements are in place;

Y means the total number of days during the basis period of the borrower for the year of assessment
concerned, at the end of each of which the principal in respect of the debentures or instruments
concerned or in respect of the relevant interest in the debentures or instruments concerned, as the
case may be, is outstanding; and

Z means the total amount of sums referred to in paragraph (c) or (d), as the case may be, which, but
for this subsection and subsections (2A) and (2B), would have been deductible under subsection
(D(a) for the year of assessment concerned. (Added 12 of 2004 s. 6)

(2D) For the purposes of subsection (2A), if a deposit or loan is made by a trustee of a trust estate or a corporation
controlled by such atrustee, the deposit or loan shall be deemed to have been made by each of the trustee, the
corporation and the beneficiary under the trust. (Added 12 of 2004 s. 6)

(2E) For the purposes of subsection (2B)-

(@

(b)

(©)

any reference in that subsection to any sum payable by way of interest on the money borrowed or on any

part of the money borrowed, however described, shall be construed as including a reference to any sum

payable by way of principa or interest in respect of any other loan, where the payment of such sumis-

(i) secured or guaranteed, whether wholly or in part and whether directly or indirectly, by any sum
payable by way of principal or interest in respect of the money borrowed or in respect of any part of
the money borrowed; or

(ii) conditional, whether wholly or in part and whether directly or indirectly, on the payment of any sum
payable by way of principal or interest in respect of the money borrowed or in respect of any part of
the money borrowed;

if any sum payable by way of interest on the money borrowed or on any part of the money borrowed, as

construed in accordance with paragraph (a), is payable, whether directly or through any interposed person,

to atrustee of atrust estate or a corporation controlled by such a trustee, such sum shall be deemed to be so
payable to each of the trustee, the corporation and the beneficiary under the trust; and

excepted person (E4h A 1) means-

(i) a person who is chargeable to tax under this Ordinance in respect of any sum payable by way of
interest on the money borrowed or on any part of the money borrowed, as construed in accordance
with paragraph (a);

(if) inthe case of aperson (other than the lender) who is connected with the borrower-

(A) apersonwho isentitled to any sum referred to in subparagraph (i) in the capacity of-
() aperson acting as atrustee of atrust estate or holding property belonging to others pursuant
to the terms of a contract, where the person is not beneficialy entitled to the sum in
guestion;
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(b)

(©)

(@

(i)

(i)

(i)

(i1)

Q)

(1)

a beneficiary of a unit trust to which section 26A(1A)(Q)(i) or (ii) applies, where the sum in
guestion is payable to atrustee of the unit trust in respect of a specified investment scheme
referred to in section 26A(1A)(b); or

a member of a retirement scheme which is either a recognized retirement scheme or a
substantialy similar retirement scheme established outside Hong Kong, where the
Commissioner is satisfied that the latter scheme complies with the requirements of a
supervisory authority within an acceptable regulatory regime;

(B) apublic body;

(C) abody corporate, where the Government owns beneficially more than half in nominal value of
the issued share capital of that body corporate for the time being; or

(D) afinancia institution or an overseas financia institution. (Added 12 of 2004 s. 6)

(2F) For the purposes of subsection (2C)-

(8 any reference in that subsection to any sum payable by way of interest on the debentures or instruments
concerned or on any interest in the debentures or instruments concerned, however described, shall be
construed asincluding a reference to any sum payable by way of principal or interest in respect of any other
loan, where the payment of such sumis-
secured or guaranteed, whether wholly or in part and whether directly or indirectly, by any sum
payable by way of principal or interest in respect of the debentures or instruments concerned or in
respect of any interest in the debentures or instruments concerned; or
conditional, whether wholly or in part and whether directly or indirectly, on the payment of any sum
payable by way of principal or interest in respect of the debentures or instruments concerned or in
respect of any interest in the debentures or instruments concerned;
if any sum payable by way of interest on the debentures or instruments concerned or on any interest in the
debentures or instruments concerned, as construed in accordance with paragraph (@), is payable, whether
directly or through any interposed person, to a trustee of atrust estate or a corporation controlled by such a
trustee, such sum shall be deemed to be so payable to each of the trustee, the corporation and the
beneficiary under the trust; and
excepted person (Fr4M A ) means-

a person who is chargeable to tax under this Ordinance in respect of any sum payable by way of
interest on the debentures or instruments concerned or on any interest in the debentures or instruments
concerned, as construed in accordance with paragraph (a);

in the case of a person who is connected with the borrower-

(A) apersonwho isentitled to any sum referred to in subparagraph (i) in the capacity of-

(1)

Q)

()

aperson acting as atrustee of atrust estate or holding property belonging to others pursuant
to the terms of a contract, where the person is not beneficialy entitled to the sum in
guestion;

abeneficiary of aunit trust to which section 26A(1A)(a)(i) or (ii) applies, where the sumin
guestion is payable to atrustee of the unit trust in respect of a specified investment scheme
referred to in section 26A(1A)(b); or

a member of a retirement scheme which is either a recognized retirement scheme or a
substantially similar retirement scheme established outside Hong Kong, where the
Commissioner is satisfied that the latter scheme complies with the requirements of a
supervisory authority within an acceptable regulatory regime;

(B) apublic body;

(C) abody corporate, where the Government owns beneficially more than half in nominal value of
the issued share capital of that body corporate for the time being; or

(D) afinancial institution or an overseas financial institution. (Added 12 of 2004 s. 6)

(2G) Subsection (2C) shall not apply where under the relevant arrangements, the relevant sum payable by way of
interest on the debentures or instruments concerned or on any interest in the debentures or instruments concerned
is payable to a market maker who, in the ordinary course of conduct of his trade, profession or business in
respect of market making, holds such debentures or instruments or such interest for the purpose of providing
liquidity thereof. (Added 12 of 2004 s. 6)

(2H) In subsection (2G), market maker (rf735#+3) means a person who-

is licensed or registered for dealing in securities under the Securities and Futures Ordinance (Cap 571) or
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authorized to do so by aregulatory authority in a magjor financial centre outside Hong Kong recognized by

the Commissioner for the purposes of subsection (2)(f)(ii)(A);

(b) in the ordinary course of conduct of his trade, profession or business in respect of market making holds
himself out as being willing to buy and sell securities for his own account and on aregular basis; and

(c) isactively involved in market making in securities issued by a wide range of unrelated institutions. (Added
12 of 2004 s. 6)

(3) Inthissection- (Amended 12 of 2004 s. 6)
associate (fHE#3), in relation to a person, means-

(@) wherethe person isanatural person-

(i) arelative of the person;

(ii) apartner of the person and any relative of that partner;

(iii) apartnership in which the person is a partner;

(iv) any corporation controlled by the person, by a partner of the person or by a partnership in which the
person is a partner;

(v) andirector or principa officer of any such corporation asis referred to in subparagraph (iv);

(b) where the person is a corporation-

(i) any associated corporation;

(i) any person who controls the corporation and any partner of such person, and, where either such person
isanatura person, any relative of such person;

(iii) any director or principal officer of that corporation or of any associated corporation and any relative of
any such director or officer;

(iv) any partner of the corporation and, where such partner is anatural person, any relative of such partner;

(¢) wherethe person is a partnership-

(i) any partner of the partnership and where such partner is a partnership any partner of that partnership,
any partner with the partnership in any other partnership and where such partner is a partnership any
partner of that partnership and where any partner of, or with, or in any of the partnerships mentioned in
this subparagraph is a natural person, any relative of such partner;

(if) any corporation controlled by the partnership or by any partner thereof or, where such a partner is a
natural person, any relative of such partner;

(iii) any corporation of which any partner isadirector or principal officer;

(iv) any director or principal officer of acorporation referred to in subparagraph (ii);

associated corporation (fH¥7[E]), in relation to a person, means-

(@) acorporation over which the person has control;

(b) if the person is a corporation-

(i) acorporation which has control over the person; or

(ii) acorporation which isunder the control of the same person asis the first-mentioned person;

beneficiary under the trust ({2 5EHY~ %% A) means any person who benefits or is capable (whether by the exercise
of a power of appointment or otherwise) of benefiting under a trust estate, either directly or through any
interposed person, or who is able or might reasonably be expected to be able, whether directly or indirectly, to
control the activities of the trust estate or the application of its corpus or income;

overseas financial institution (V44 75144%) means a person carrying on the business of banking or deposit-taking
outside Hong Kong other than a person whom the Commissioner has, in accordance with the powers vested in
him by subsection (4), determined shall not be recognized for the purposes of this section as an overseas

financial institution; (Amended 12 of 2004 s. 6)

principal officer (=22 &) means-

(8 a person employed by a corporation who, either aone or jointly with one or more other persons, is
responsible under the immediate authority of the directors for the conduct of the business of the
corporation; or

(b) a person so employed who, under the immediate authority of a director of the corporation or a person to
whom paragraph (a) applies, exercises managerial functionsin respect of the corporation;

relative (¥1J&) means the spouse, parent, child, brother or sister of the relevant person, and, in deducing such a
relationship, an adopted child shall be deemed to be a child both of the natural parents and the adopting parent

and a step child to be the child of both the natural parents and of any step parent. (Replaced 63 of 1997 s. 2)

Cap 112 - Inland Revenue Ordinance 34



(3A) Inthis section-

() acorporation shall be regarded as being controlled by a person if the person has the power to secure-

(i) by means of the holding of shares or the possession of voting power in or in relation to that or any
other corporation; or

(ii) by virtue of any power conferred by the articles of association or any other document regulating that or
any other corporation,

that the affairs of the first-mentioned corporation are conducted in accordance with his wishes; and

(b) a person (other than a corporation) shall be regarded as being controlled by another person if the first-
mentioned person is accustomed or under an obligation, whether express or implied, and whether or not
enforceable or intended to be enforceable by legal proceedings, to act, in relation to his investment or
business affairs, in accordance with the directions, instructions or wishes of that other person. (Added 12 of
2004 s. 6)

(3B) Inthis section, a person shall be regarded as being connected with a borrower if the personis-

(@) an associated corporation of the borrower;

(b) aperson (other than a corporation)-

(i) who controls the borrower;
(i) whois controlled by the borrower; or
(iii) who isunder the control of the same person asisthe borrower. (Added 12 of 2004 s. 6)

(4) The Commissioner may for the purposes of this section determine that a person shall not be recognized as an
overseas financia ingtitution if he is of the opinion that that person's banking or deposit-taking business is not
adequately supervised by a supervisory authority. (Added 36 of 1984 s. 4. Amended 12 of 2004 s. 6)

(5) The amendments to this section effected by the Inland Revenue (Amendment) Ordinance 1984 (36 of 1984)
shall not have the effect of disallowing any deduction under subsection (1)(a) which could lawfully have been
made immediately prior to the coming into force of that Ordinance where the deduction is in respect of sums
payable prior to 1 April 1984. (Added 36 of 1984 s. 4. Amended 7 of 1986 s. 4)

(5A) The amendments made to this section by section 6(a), (b), (¢), (d), (¢) and (f) of the Inland Revenue
(Amendment) Ordinance 2004 (12 of 2004) (the Amendment Ordinance) do not apply to sums described in
subsection (1)(a) which were incurred-

(@) before the commencement# of the Amendment Ordinance;

(b) under a transaction which was the subject of an application for advance clearance made to the
Commissioner before 1 April 1998, and the Commissioner has before the commencement# of the
Amendment Ordinance expressed the opinion that the transaction would not fall within the terms of section
61A; or

() under an arrangement which was the subject of an application made to the Commissioner under section
88A, and the Commissioner has before the commencement# of the Amendment Ordinance made a ruling
under that section that the arrangement would not fall within the terms of section 61A. (Added 12 of 2004
S. 6)

(6) The Chief Executive in Council may, by notice in the Gazette, amend Schedule 3. (Added 17 of 1989 s. 5.
Amended 12 of 1999 s. 3)

(Replaced 28 of 1964 s. 7. Amended 35 of 1965 s. 9; 12 of 2004 s. 6; E.R. 1 of 2012)

Notes:

* The amendment made by Ord. No. 31 of 1998 to section 16(1)(ga) applies in relation to the year of
assessment commencing on 1 April 2000 and to all subsequent years of assessment. (31 of 1998 s. 2(2);
L.N. 175 of 2000)

# Commencement date: 25 June 2004.

Section: 16A Special payment under an approved retirement scheme E.R.10f 2012 |09/02/2012
allowable as a deduction

() Subject to section 17(1)(k), where a person carrying on a trade, profession or business in Hong Kong makes a
payment which is either- (Amended 7 of 1986 s. 12)
(8 a contribution, other than an ordinary annual contribution, to a fund duly established under a recognized
occupational retirement scheme; or
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(b) apremium, other than an ordinary annua premium, in respect of a contract of insurance under a recognized
occupational retirement scheme; or (Amended 4 of 1998 s. 6)

(c) acontribution, other than regular contributions, paid to a mandatory provident fund scheme, (Added 4 of
1998 s. 6)

such payment shall, to the extent that it is made in respect of individuals employed by such person for the

purposes of producing profits in respect of which he is chargeable to tax under this Part and that it is not

excessive in view of all the relevant circumstances, be deemed to be an expense wholly and exclusively incurred

in the production of such profits and shall be allowed as a deduction therefrom in accordance with subsection

(2). (Amended 76 of 1993 s. 6)

(2) For the purpose of making the deduction provided for in subsection (1), one fifth part of the payment shall be
deemed to have been expended during the basis period in which the payment was actually made and the
remaining 4 parts shall be deemed to have been expended at the rate of one part in the basis period for each of
the succeeding 4 years of assessment:

Provided that in no case shall the total amount of the deductions exceed the amount of the payment.

(3) For the purposes of subsection (1)(c), contributions are regular contributions if they are made to the mandatory
provident fund scheme at regular intervals and are either of similar or substantially similar amounts or of
amounts calculated by reference to a scale or a fixed percentage of a person's salary or other remuneration.
(Added 4 of 1998 s. 6)

(Replaced 49 of 1956 s. 12)

Section: 16AA  |Mandatory contributionsin self-employment cases E.R.10f 2012 |09/02/2012
allowable as a deduction

(1) Subject to subsection (2), where a person carrying on a trade, profession or business in Hong Kong as a sole
proprietor or as a partner in a partnership pays any mandatory contributions in the basis period for any year of
assessment in respect of any liability of himself to pay such contributions as a self-employed person under the
Mandatory Provident Fund Schemes Ordinance (Cap 485), the payment shall be deemed to be an expense
wholly and exclusively incurred in the production of the profits of that trade, profession or business chargeable
to tax under this Part and shall be allowed as a deduction from such profits for that year of assessment.

(2) A deduction shal not be allowable to a person under subsection (1) for any year of assessment-

(& inrespect of any sum which is alowable as a deduction under any other sections of this Part or section 26G;
(b) in excess of the amount specified in Schedule 3B in relation to that year of assessment, as reduced by the
amount of any sum which is allowable to that person as a deduction under any other sections of this Part or

section 26G.
(Added 31 of 1998 s. 9)

Note:
Section 16AA applies in relation to the year of assessment commencing on 1 April 2000 and to all subsequent
years of assessment. (31 of 1998 s. 2(2); L.N. 175 of 2000)

|Section:  [16B |[Expenditure on resear ch and development [E.R. 10f 2012 [09/02/2012 |

(1) Notwithstanding anything in section 17, in ascertaining the profits from any trade, profession or business in
respect of which a person is chargeable to tax under this Part for any year of assessment there shall, subject to
subsection (2), be deducted the following payments made, and expenditure incurred, by such person during the
basis period for that year of assessment (other than any amount which is allowable as a deduction apart from this
section), namely-

(8 paymentsto-
(i) an approved research ingtitute for research and development related to that trade, profession or
business; or
(ii) an approved research ingtitute, the object of which is the undertaking of research and development
related to the class of trade, profession or business to which that trade, profession or business belongs,
and
(b) expenditure on research and development related to that trade, profession or business, including capital
expenditure except to the extent that it is expenditure on land or buildings or on alterations, additions or
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extensions to buildings.

(2) Where any payment or expenditure to which this section refers is made or incurred outside Hong Kong and the
trade, profession or business in relation to which it is so made or incurred is carried on partly in and partly out of
Hong Kong, the deduction allowable under this section shall be such part of the amount which would otherwise
be alowable asis reasonable in the circumstances. (Amended 7 of 1986 s. 12)

(3 (@ Where any plant or machinery, representing research and development expenditure of a capital nature
which pursuant to subsection (1)(b) has been allowed as a deduction in ascertaining the profits from a trade,
profession or business, ceases to be used by the person carrying on the trade, profession or business for
research and development related to that trade, profession or business and is then or thereafter sold by him,
the proceeds of sale shall, to the extent that they are not otherwise chargeable to tax under this Part and do
not exceed the amount of the deduction, be treated as a trading receipt arising in or derived from Hong
Kong of the trade, profession or business accruing at the time of the sale or, if the sale occurs on or after the
date on which the trade, profession or business is permanently discontinued, accruing immediately before
the discontinuance.

(b) Where any such plant or machinery is destroyed, it shall for the purposes of paragraph (a) be treated asiif it
had been sold immediately before the destruction thereof and any insurance moneys or other compensation
of any description received by the person carrying on the trade, profession or business in respect of the
destruction and any money received by him in respect of the remains of the plant or machinery shall be
treated as if they were proceeds of that sale.

(c) Thereference in paragraph (a) to the time of sale shall be construed as a reference to the time of completion
or the time when possession is given, whichever isthe earlier.

(d) Where, prior to the commencement* of section 2 of the Revenue Ordinance 2004 (9 of 2004), expenditure
represented by any plant or machinery has been allowed as a deduction in ascertaining the profits from a
trade, profession or business pursuant to the provisions of subsection (1)(b) in force immediately before that
commencement*, then, for the purposes of paragraph (a)-

(i) such plant or machinery shall be treated as plant or machinery representing research and development
expenditure of a capital nature which had been allowed as a deduction in ascertaining the profits from
the trade, profession or business pursuant to subsection (1)(b); and

(ii) the referencein that paragraph to the amount of the deduction in respect of expenditure represented by
such plant or machinery shall be construed as a reference to the aggregate of -

(A) the amount of the deduction allowed in respect of expenditure represented by such plant or
machinery pursuant to the provisions of subsection (1)(b) in force immediately before that
commencement*; and

(B) the amount of the deduction allowed in respect of research and development expenditure of a
capital nature represented by such plant or machinery pursuant to subsection (1)(b) after that
commencement*. (Added 9 of 2004 s. 2)

(3A) (8 Notwithstanding the exclusion relating to the sale of capital assets contained in section 14, where any rights
in, or arising out of, research and development the expenditure on which has been allowed as a deduction
under this section in ascertaining the profits of any person from a trade, profession or business for the year
of assessment commencing on 1 April 1998 or any subsequent year of assessment are thereafter sold by
him- (Amended 9 of 2004 s. 2)

(i) subject to subparagraph (ii), the proceeds of sale;

(ii) if the deduction has been allowed in accordance with subsection (2), such part of the proceeds of sale
asis proportionate to the extent to which the expenditure on the research and development to which the
rights relate has been allowed as a deduction in accordance with that subsection,

shall, to the extent that the proceeds of sale or the part of the proceeds of sale, as the case may be, is not

otherwise chargeable to tax under this Part and does not exceed the amount of the deduction, be treated as a

trading receipt of the trade, profession or business accruing at the time of the sale or, if the sale occurs on or

after the date on which the trade, profession or business is permanently discontinued, accruing immediately
before the discontinuance.

(b) For the purposes of this subsection-

(i) without prejudice to subsection (3), areference to the proceeds of sale shall be construed as a reference
to such part of the proceeds of sale asis not attributable to the sale of plant or machinery;

(ii) the reference to the time of the sale, in relation to any rights, shall be construed as a reference to the
time of completion of the sale of the rights. (Added 32 of 1998 s. 7)
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(c) Where, prior to the commencement* of section 2 of the Revenue Ordinance 2004 (9 of 2004), expenditure
to which any rights relate has been allowed as a deduction in ascertaining the profits from a trade,
profession or business under the provisions of this section in force immediately before that
commencement*, then, for the purposes of paragraph (a)-

(i) suchrights shall be treated as rightsin, or arising out of, research and development the expenditure on
which had been alowed as a deduction in ascertaining the profits from the trade, profession or
business under this section; and

(ii) the reference in that paragraph to the amount of the deduction in respect of expenditure to which such
rights relate shall be construed as a reference to the aggregate of-

(A) the amount of the deduction allowed in respect of expenditure to which such rights relate under
the provisions of this section in force immediately before that commencement*; and
(B) the amount of the deduction allowed in respect of expenditure on research and development to
which such rights relate under this section after that commencement*. (Added 9 of 2004 s. 2)
(4 (@ Inthissection-

an approved research ingtitute (2 7] B} 72 #€ %) means any university, college, institute, association or
organization which is approved in writing for the purposes of this section by the Commissioner as an
institute, association or organization for undertaking research and development which is or may prove to be
of value to Hong Kong; (Amended 7 of 1986 s. 12; 24 of 1996 s. 5; 9 of 2004 s. 2)

research and development (Af 22405 2%) means-

(@ any activitiesin thefields of natural or applied science for the extension of knowledge;

(b) any systematic, investigative or experimental activities carried on for the purposes of any feasibility
study or in relation to any market, business or management research;

(c) any origina and planned investigations undertaken with the prospect of gaining new scientific or
technical knowledge and understanding; or

(d) the application of any research findings or other knowledge to a plan or design for the production or
introduction of new or substantially improved materials, devices, products, processes, systems or
services prior to the commencement of their commercial production or use. (Added 9 of 2004 s. 2)

(b) Anapproval for the purposes of paragraph (a) may-

(i) operate as from a date, whether before or after the date of approval, specified in the instrument of
approval; and

(ii) bewithdrawn at any time.

(Amended 9 of 2004 s. 2)
(5 Inthissection-

(&) references to expenditure incurred on research and development do not include any expenditure incurred in
the acquisition of rightsin, or arising out of, research and development, but, save as aforesaid and subject to
subsection (1)(b), include all expenditure incurred for the prosecution of, or the provision of facilities for
the prosecution of, research and devel opment; and

(b) references to research and development related to a trade, profession or business or class of trade,
profession or business shall be read asincluding areferenceto- (Amended 9 of 2004 s. 2)

(i) any research and development which may lead to or facilitate an extension, or an improvement in the
technical efficiency, of that trade, profession or business, or, as the case may be, of trades, professions
or businesses of that class; and

(ii) any research and development of a medical nature which is of special relation to the welfare of
workers employed in that trade, profession or business or, as the case may be, in trades, professions or
businesses of that class; and

(c) areference to rights shall be construed as including a reference to a share or interest in such rights. (Added
32 0of 1998 s. 7)

(6) For the purposes of this section-

() expenditure shall not be regarded as incurred by a person in so far as it is, or is to be, met directly or
indirectly by the Government of Hong Kong or by any government or public or local authority, whether in
Hong Kong or elsewhere, or by any person other than the first-mentioned person; and (Amended 7 of 1986
s. 12; 19 of 1996 s. 5)

(b) any expenditure of a capital nature incurred on research and development related to any trade, profession or
business by a person about to carry on that trade, profession or business shall be treated as if it had been
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incurred by that person on the first day upon which he does carry on that trade, profession or business.

(7) The same sums paid, or expenditure incurred, shall not be taken into account for any of the purposes of this
section in relation to more than one trade, profession or business.
(Added 35 of 1965 s. 10. Amended 32 of 1998 s. 7; 9 of 2004 s. 2)
Note:

The amendments made to this section by 9 of 2004 apply in relation to the year of assessment commencing
on 1 April 2004 and to all subsequent years of assessment. (Please see 9 of 2004 s. 1(2))

*

Commencement date: 21 May 2004.

|Section:  [16C |Paymentsfor technical education [E.R.10f 2012  [09/02/2012 |
() Notwithstanding anything in section 17, where a person carrying on a trade, profession or business in Hong

(2)

3

Kong makes any payment to be used for the purposes of technical education related to that trade, profession or
business at any university, university college, technical college or other similar institution which is approved in
writing for the purposes of this section by the Commissioner (being an amount which is not otherwise allowable
as a deduction under this Ordinance), the payment shall be deducted as an expense in ascertaining the profits
from that trade, profession or business for the year of assessment in the basis period of which the payment was
made. (Amended 7 of 1986 s. 12; 24 of 1996 s. 6)
For the purposes of this section, technical education shall be deemed to be related to a trade, profession or
business, if, and only if, it is technical education of a kind specialy requisite for persons employed in the class
of trade, profession or business to which that trade, profession or business belongs.
An approval for the purposes of subsection (1) may-
(@) operate as from a date, whether before or after the date of approval, specified in the instrument of approval;
and

(b) bewithdrawn at any time.

(Added 35 of 1965 s. 10. Amended 32 of 1998 s. 8)

|Section:  [16D |Approved charitable donations (Part 4)* [E.R.10f 2012 [09/02/2012 |

(D

(2)

Subject to subsection (2), a person chargeable to tax under this Part may deduct the aggregate of approved

charitable donations made by that person in the basis period for a year of assessment, if such aggregate is not

less than $100, from what would otherwise have been the assessable profits of such person for that year of
assessment.

A person shall not be entitled under subsection (1) to deduct- (Amended 21 of 2008 s. 3)

(@ for any year of assessment, any sum which is alowable as a deduction under section 16, 16B, or 16C;
(Amended 56 of 1993 s. 11; 31 of 1998 s. 10; 21 of 2008 s. 3)

(aa) for any year of assessment, any sum which is alowable as a deduction under Part 4A; (Added 31 of 1998 s.
10. Amended 21 of 2008 s. 3)

(b) for any year of assessment up to and including the year of assessment commencing on 1 April 2002, a sum
in excess of 10% of the balance of that person’ s assessable profits after making any adjustment for the
allowances and charges provided under Part 6; (Replaced 21 of 2008 s. 3)

(c) for the year of assessment commencing on 1 April 2003 or any subsequent year of assessment up to and
including the year of assessment commencing on 1 April 2007, a sum in excess of 25% of the balance of
that person’ s assessable profits after making any adjustment for the allowances and charges provided
under Part 6; (Added 21 of 2008 s. 3)

(d) for any year of assessment commencing on or after 1 April 2008, a sum in excess of 35% of the balance of
that person’ s assessable profits after making any adjustment for the allowances and charges provided
under Part 6. (Added 21 of 2008 s. 3)

(Added 7 of 1975 s. 10. Amended E.R. 1 of 2012)

Note:
(Amended 21 of 2008 s. 3)

*
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|Section:  [16E |Purchase and sale of patent rights, etc. [E.R.10f 2012  [09/02/2012 |

() Notwithstanding anything in section 17, in ascertaining the profits from any trade, profession or business in
respect of which a person is chargeable to tax under this Part for any year of assessment there shall, subject to
subsections (2) and (6), be deducted any capital expenditure incurred by such person during the basis period for
that year of assessment (other than any amount which is alowable as a deduction apart from this section) on the
purchase of patent rights or rights to any know-how, for use in the trade, profession or business in the production
of such profits. (Amended 7 of 1986 s. 12; 15 of 1992 s. 2; 21 of 2011 s. 5)

(1A) A deduction allowable under subsection (1) includes legal expenses and valuation fees incurred in connection
with the purchase of any rights of akind referred to in that subsection. (Added 21 of 2011 s. 5)

(2) If any rights of akind referred to in subsection (1) are used partly in the production of profits chargeable to tax
under this Part and partly for any other purposes, the deduction allowable under this section is that part of the
capital expenditure referred to in subsection (1) that is proportionate to the extent of the use of the rights in the
production of the profits chargeable to tax under this Part. (Replaced 21 of 2011 s. 5)

(2A)-(2B) (Repealed 21 of 2011 s. 5)

(3) Degspite the exclusion relating to the sale of capital assetsin section 14, where any rights of akind referred to in
subsection (1) in respect of which a deduction has been alowed to any person under that subsection in
ascertaining the profits from a trade, profession or business are subsequently sold by the person, the relevant
proceeds of sale are, to the extent that they are not chargeable to tax under any other section of this Part and do
not exceed the amount of the deduction, to be treated as a trading receipt of the trade, profession or business,
arising in or derived from Hong Kong and accruing—

(a) atthetimeof sale; or
(b) if the sale occurs on or after the date on which the trade, profession or business is permanently
discontinued, immediately before the discontinuance. (Replaced 21 of 2011 s. 5)

(3A) For the purposes of this section, any capital expenditure incurred for the purposes of a trade, profession or
business by a person about to carry on the trade, profession or business is to be treated as if it had been incurred
by that person on the first day on which the person carries on the trade, profession or business. (Added 21 of
2011s.5)

(4) Inthissection-

know-how ( T.2% %/15%) means any industrial information or techniques likely to assist in the manufacture or
processing of goods or materials;

patent rights (B £/ ##) means the right to do or authorize the doing of anything which would, but for that right, be an
infringement of a patent;

relevant proceeds of sale (5 & 15:2%), in relation to any rights of a kind referred to in subsection (1) in respect
of which a deduction has been allowed under that subsection, means—

(@) if subsection (2) does not apply, the proceeds of sale of the rights; or
(b) if subsection (2) applies, that part of the proceeds of sale of the rights that is proportionate to the extent to
which the deduction has been allowed. (Added 21 of 2011 s. 5)
(Amended 21 of 2011 s. 5)

(5) In this section, a reference to the purchase or sale of rights of a kind referred to in subsection (1) includes a
reference to the purchase or sale of a share or interest in any such rights. (Added 15 of 1992 s. 2)

(6) The amendments made to this section by the Inland Revenue (Amendment) Ordinance 1992 (15 of 1992) apply
to patent rights or rights to any know-how purchased under contracts entered into on or after 18 April 1991 and
the provisions of this section that were in force immediately before the commencement of that Ordinance
continue to apply to patent rights or rights to any trade mark or design purchased under contracts entered into
before 18 April 1991 and also to proceeds received from the sale of those rights whether before or after 18 April
1991 asif the amendments had not been enacted. (Added 15 of 1992 s. 2)

(7) If any rights of akind referred to in subsection (1) are purchased or sold together or with any other assets for one
consideration, the Commissioner may, for the purposes of the calculation of the deduction under subsection (1)
or the calculation of the trading receipt under subsection (3), and having regard to al the circumstances of the
transaction, allocate a consideration for the purchase or sale of each individual asset. (Added 21 of 2011 s. 5)

(8 For the purposes of this section, if the Commissioner is of the opinion that the consideration for the purchase or
sale of any rights of akind referred to in subsection (1) does not represent the true market value of those rights at
the time of that purchase or sale, the Commissioner may determine the true market value, and the amount so
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(9)

determined isto be treated—

(&) for the purposes of subsection (1), as the capital expenditure incurred on purchase; and

(b) for the purposes of subsection (3), as the proceeds of sale, and a reference to relevant proceeds of saleisto
be construed accordingly. (Added 21 of 2011 s. 5)

To avoid doubt, any expenditure incurred on the acquisition of a licence (as defined by section 16EC(8)) of any

rights of akind referred to in subsection (1) is not deductible under that subsection. (Added 21 of 2011 s. 5)

[Section:  [16EA  |Purchase of specified intellectual property rights [E.R. 10f 2012 [09/02/2012 |

(D

(2)

3

(4)

()

(6)

(7)

(8)

(9)

Despite section 17, this section applies in ascertaining the profits from a trade, profession or business in respect

of which a person is chargeable to tax under this Part for any year of assessment.

Any specified capital expenditure incurred by the person during the basis period for ayear of assessment is to be

deducted if the specified intellectual property right concerned is purchased for use in the trade, profession or

business in the production of profitsin respect of which the person is chargeable to tax under this Part.

Unless subsection (4) applies and subject to subsections (5) and (6), a deduction allowable under subsection (2)

isto be deducted by 5 equal amounts—

(@) one for the year of assessment in the basis period for which the specified capital expenditure is incurred;
and

(b) onefor each of the next succeeding 4 years of assessment.

If the specified intellectual property right—

(&) isacopyright or registered design; and

(b) isdueto expire at the end of its maximum period of protection, and that expiry isto occur before the expiry
of the basis period for the last of the 5 succeeding years of assessment mentioned in subsection (3),

subject to subsections (5) and (6), a deduction allowable under subsection (2) is to be deducted by a number of

equal amounts—

(c) one for the year of assessment in the basis period for which the specified capital expenditure is incurred;
and

(d) one for each of the next succeeding years a part or the whole of the basis period of each of which years
coincides with a part or the whole of the remaining part of the maximum period of protection.

A deduction mentioned in subsection (3) or (4) is allowable only if, at the end of the basis period for a year of

assessment for which an amount is to be deducted, the specified intellectual property right concerned has not

been sold by the person who incurred the specified capital expenditure.

A deduction mentioned in subsection (3) or (4) isallowable only if—

(&) the specified intellectual property right concerned has been used in the trade, profession or business in the
production of profits in respect of which the person who incurred the specified capital expenditure is
chargeable to tax under this Part;

(b) (inthe case of the specified intellectual property right being a copyright) the copyright subsists;

(c) (in the case of the specified intellectual property right being a registered design) the registration of the
designisinforce; and

(d) (in the case of the specified intellectual property right being a registered trade mark) the registration of the
trade mark isin force,

during a part or the whole of the basis period for a year of assessment for which an amount is deducted.

If any specified intellectual property right is used partly in the production of profits chargeable to tax under this

Part and partly for any other purposes, the deduction allowable under this section is that part of the specified

capital expenditure that is proportionate to the extent of the use of the specified intellectual property right in the

production of the profits chargeable to tax under this Part.

If any specified intellectual property rights in respect of which a deduction is alowable under this section are

purchased or sold together or with any other assets for one consideration, the Commissioner may, for the

purposes of the calculation of the deduction under subsection (2) or the calculation of the trading receipt under
section 16EB(2), and having regard to all the circumstances of the transaction, allocate a consideration for the
purchase or sale of each individual asset.

For the purposes of this section and section 16EB, if the Commissioner is of the opinion that the consideration

for the purchase or sale of any specified intellectual property right does not represent the true market value of the

specified intellectual property right at the time of that purchase or sale, the Commissioner may determine the
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true market value, and the amount so determined is to be treated—

(&) for the purposes of subsection (2), as the specified capital expenditure; and

(b) for the purposes of section 16EB(2), as the proceeds of sale of the specified intellectual property right, and a
reference to relevant proceeds of saleisto be construed accordingly.

(10) For the purposes of this section, any specified capital expenditure incurred for the purposes of atrade, profession
or business by a person about to carry on the trade, profession or business is to be treated as if it had been
incurred by that person on the first day on which the person carries on the trade, profession or business.

(11) Inthis section and sections 16EB and 16EC—

copyright (Ffzf#) means—
(8 a copyright within the meaning of section 2(1) of the Copyright Ordinance (Cap 528), including an
unregistered corresponding design as defined by section 87(5)(b) of that Ordinance; or
(b) any right that—
(i) subsists under the law of a place outside Hong Kong in any work in which a copyright referred to in
paragraph (a) may subsist; and
(ii) correspondsto a copyright referred to in paragraph (a);
maximum period of protection (fx £ {2 [RHH) means—
(@ inthe case of aspecified intellectual property right that is a copyright—
(i) (if the copyright subsists under the Copyright Ordinance (Cap 528)) the maximum period for which the
copyright may subsist under that Ordinance; or
(if) (if the copyright subsists under the law of a place outside Hong Kong) the maximum period for which
the copyright may subsist under the law of that place;
(b) inthe case of aspecified intellectual property right that is aregistered design—
(i) (if the design is registered under the Registered Designs Ordinance (Cap 522)) the maximum period
for which the design may be registered under that Ordinance; or
(ii) (if the design isregistered under the law of a place outside Hong Kong) the maximum period for which
the design may be registered under the law of that place;
registered design (GEfF¥MNERE%E1) means a design registered under section 25 of the Registered Designs Ordinance
(Cap 522) or under the law of any place outside Hong Kong;
registered trade mark (G {p51E) means a trade mark registered under section 47 of the Trade Marks Ordinance
(Cap 559) or under the law of any place outside Hong Kong;
specified capital expenditure (FEEAE AR ) —
(@) means any capital expenditure incurred on the purchase of any specified intellectual property right and
includes legal expenses and valuation fees incurred in connection with the purchase; but
(b) does not include any capital expenditure that may be deducted under any other section of this Part;
specified intellectual property right (F5HH %155 % ##) means copyright, registered design or registered trade mark.
(12) In this section and sections 16EB and 16EC, a reference to the purchase or sale of any specified intellectual
property right includes the purchase or sale of a share or interest in the specified intellectual property right.
(13) To avoid doubt, any expenditure incurred on the acquisition of a licence (as defined by section 16EC(8)) of any
specified intellectual property right is not deductible under this section.
(14) This section applies only in ascertaining the profitsin respect of which a person is chargeable to tax under Part 4
of this Ordinance for the year of assessment beginning on 1 April 2011 and any subsequent year of assessment.
(Added 21 of 2011 s. 6)

Section: 16EB Proceeds of sale of specified intellectual property rightsto |E.R. 1of 2012 |09/02/2012
betreated astrading receipts

(1) This section applies despite the exclusion relating to the sale of capital assetsin section 14.

(2) Where any specified intellectual property right in respect of which a deduction has been alowed to any person
under section 16EA in ascertaining the profits from a trade, profession or business is subsequently sold by the
person—

(a) if thereis an unallowed amount that exceeds the relevant proceeds of sale, the excess is to be deducted for
the year of assessment in the basis period for which the sale occurs,
(b) if there is an unallowed amount but the relevant proceeds of sale exceed that amount, the excess is, to the

Cap 112 - Inland Revenue Ordinance 42




extent that it is not chargeable to tax under any other section of this Part and does not exceed the amount of
the deduction, to be treated as a trading receipt of the trade, profession or business, arising in or derived
from Hong Kong and accruing—
(i) atthetimeof thesale; or
(i) if the sale occurs on or after the date on which the trade, profession or business is permanently
discontinued, immediately before the discontinuance; or
(c) if there is not an unallowed amount, the relevant proceeds of sale are, to the extent that they are not
chargeable to tax under any other section of this Part and do not exceed the amount of the deduction, to be
treated as a trading receipt of the trade, profession or business, arising in or derived from Hong Kong and
accruing—
(i) atthetime of the sale; or
(i) if the sale occurs on or after the date on which the trade, profession or business is permanently
discontinued, immediately before the discontinuance.
(3) Inthissection—
relevant proceeds of sale (5 Fi = 151%), in relation to any specified intellectual property right in respect of which
adeduction has been allowed under section 16EA, means—
(a) if section 16EA(7) does not apply, the proceeds of sale of the specified intellectual property right; or
(b) if section 16EA(7) applies, that part of the proceeds of sale of the specified intellectual property right that is
proportionate to the extent to which the deduction has been allowed;
unallowed amount (R ZTHFR%H), in relation to any specified intellectual property right in respect of which a
deduction has been allowed under section 16EA and which is subsequently sold, means—
(@) if section 16EA(7) does not apply, the amount of specified capital expenditure incurred in relation to the
specified intellectual property right that is still unallowed as at the time of the sale; or
(b) if section 16EA(7) applies, that part of the amount referred to in paragraph (a) that is proportionate to the
extent to which the deduction has been allowed.
(Added 21 of 2011 s. 6)

Section:; 16EC Deduction under section 16E or 16EA not allowableunder |[E.R. 1of 2012 |09/02/2012
certain circumstances

() No deduction is allowable under section 16EA in respect of any specified intellectual property right purchased
by aperson if—

() at any time before the commencement date, the specified intellectual property right had been used by the
person under alicence the expiry date of which fell on or after the commencement date;

(b) thelicence was terminated before that expiry date; and

(c) the Commissioner is of the opinion that, having regard to the early termination of the licence, the
consideration for the purchase is not reasonable consideration in the circumstances of the case.

(2) No deduction is allowable under section 16E or 16EA in respect of any relevant right purchased by a person
wholly or partly from an associate.

(3) For the purposes of subsection (2), any relevant right that is purchased or sold by a trustee of atrust estate or a
corporation controlled by the trustee is deemed to have been purchased or sold by each of the trustee, the
corporation and the beneficiary under the trust.

(4) No deduction is allowable under section 16E or 16EA in respect of any relevant right purchased by a person
(taxpayer) if at atime when the relevant right is owned by the taxpayer, a person holds rights as a licensee under
alicence of the relevant right, and—

(a) the relevant right was, before it was purchased by the taxpayer, owned and used by that person (whether
alone or with others) or any associate of that person (which person or any such associate is referred to in
this section as the end-user);

(b) therelevant right is, while the licenceis in force, used wholly or principally outside Hong Kong by a person
other than the taxpayer; or

(c) the whole or a predominant part of the consideration for the purchase of the relevant right was financed
directly or indirectly by anon-recourse debt.

(5) Subsection (4)(a) does not apply if —
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(6)

(7)

(8)

(@) therelevant right was purchased by the taxpayer from the end-user with a consideration not more than the
consideration paid by the end-user to the supplier for purchasing the relevant right from the supplier (not
being a supplier who is an end-user);

(b) the purchase referred to in paragraph (a) by the end-user from the supplier occurred on or after the
commencement date; and

(c) no deduction under section 16E or 16EA has been allowed to the end-user in respect of the relevant right at
any time before the purchase of the relevant right by the taxpayer.

For the purposes of subsection (5), a deduction is deemed not to have been made if the end-user, by notice in

writing to the Commissioner within a period of 3 months beginning on the day on which the capital expenditure

or specified capital expenditure isincurred in relation to the relevant right giving rise to the deduction, or within
afurther period that the Commissioner may in any particular case permit, disclaims the deduction.

For the purposes of subsections (4) and (5), if atrustee of atrust estate or a corporation controlled by the trustee

(@) ownsany relevant right; or

(b) holdsrights as alicensee under alicence of the relevant right,

the trustee, the corporation and the beneficiary under the trust are each deemed to be—

(c) theowner of therelevant right; or

(d) theholder of rights as alicensee of the relevant right

(as the case may be).

In this section—

associate (FHE#E), in relation to a person who purchases a relevant right or holds rights as a licensee under alicence

of arelevant right (including a person who is deemed to have purchased a relevant right or deemed to be holding
rights as such licensee) (first-mentioned person), means—
(@) if the first-mentioned person is a natural person—
(i) any relative of the first-mentioned person;
(ii) any partner of the first-mentioned person;
(iii) if apartner of the first-mentioned person is a natural person, any relative of that partner;
(iv) any partnership of which the first-mentioned person is a partner;
(v) any corporation controlled by—
(A) thefirst-mentioned person;
(B) arelative of the first-mentioned person;
(C) apartner of the first-mentioned person;
(D) if apartner of the first-mentioned person is a natural person, any relative of that partner; or
(E) apartnership of which the first-mentioned person is a partner; or
(vi) any director or principal officer of acorporation referred to in subparagraph (v);
(b) if the first-mentioned person is a corporation—
(i) any associated corporation;
(ii) any person who controls the first-mentioned person;
(iii) any partner of a person who controls the first-mentioned person;
(iv) if aperson who controls the first-mentioned person is anatural person, any relative of that person;
(v) if apartner referred to in subparagraph (iii) is anatura person, any relative of that partner;
(vi) any director or principal officer of the first-mentioned person or of any associated corporation;
(vii) any relative of adirector or principal officer referred to in subparagraph (vi);
(viii) any partner of the first-mentioned person; or
(ix) if apartner of the first-mentioned person is a natural person, any relative of that partner; or
(c) if thefirst-mentioned person is a partnership—
(i) any partner of the first-mentioned person;
(i) if apartner of the first-mentioned person is a partnership, any partner (Partner A) of that partnership or
any partner (Partner B) with that partnership in any other partnership;
(iii) if Partner A isapartnership, any partner of Partner A;
(iv) if Partner B isa partnership, any partner of Partner B;
(v) if apartner of, or with, or in any of the partnerships referred to in subparagraph (ii), (iii) or (iv) isa
natural person, any relative of that partner;
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(vi) any corporation controlled by—
(A) thefirst-mentioned person;
(B) apartner of the first-mentioned person;
(C) if apartner of the first-mentioned person is a natural person, any relative of that partner; or
(D) apartnership of which the first-mentioned person is a partner;
(vii) any director or principa officer of a corporation referred to in subparagraph (vi); or
(viii) any corporation of which any partner of the first-mentioned person is adirector or principal officer;
associated corporation (fH5f 2 E]), in relation to a person who purchases a relevant right or holds rights as a licensee
under a licence of a relevant right (including a person who is deemed to have purchased a relevant right or
deemed to be holding rights as such licensee) (first-mentioned person), means—
(@) acorporation over which the first-mentioned person has control;
(b) acorporation which has control over the first-mentioned person; or
(c) acorporation which is under the control of the same person asis the first-mentioned person;
beneficiary under the trust ({Z5EHY 2% ) means any person who benefits or is capable (whether by the exercise
of a power of appointment or otherwise) of benefiting under a trust estate, either directly or through any
interposed person, or who is able or might reasonably be expected to be able, whether directly or indirectly, to
control the activities of the trust estate or the application of its corpus or income;
commencement date (4= %% H H#H) means the day on which the Inland Revenue (Amendment) (No. 3) Ordinance 2011
(21 of 2011) comes into operation;
control (#2E7), in relation to a corporation (first-mentioned corporation), means the power of a person to secure—
(8 by means of the holding of shares or the possession of voting power in or in relation to the first-mentioned
corporation or any other corporation; or
(b) by virtue of any powers conferred by the articles of association or other document regulating the first-
mentioned corporation or any other corporation,
that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person;
end-user ({72 {f1*'] ) means any person (whether alone or with others) holding rights as a licensee under alicence
of any relevant right or any associate of the person;
licence (F# &), in relation to arelevant right—
(@ means a licence (however described and whether general or limited) authorizing the licensee to use the
relevant right in the manner authorized by the licence; but
(b) does not include an agreement under which the ownership of the relevant right will or may be sold to or
pass to the licensee unless, in the opinion of the Commissioner, the right under the agreement to purchase or
obtain the ownership of the relevant right would reasonably be expected not to be exercised,
and licensee (B4 55 A isto be construed accordingly;

non-recourse debt (5B ZZ f# (& IH), in relation to the financing of the whole or a predominant part of the

ZARN 3= Ng =

consideration for the purchase of any relevant right, means a debt where the rights of the creditor in the event of
default in the repayment of principal or payment of interest—
(@ arelimited wholly or predominantly to any or al of the following—
(i) rights (including a right to moneys payable) in relation to the relevant right or the use of the relevant
right;
(if) rights (including aright to moneys payable) in relation to goods or services that are produced, supplied
or provided using the relevant right;
(iii) rights (including a right to moneys payable) in relation to the loss or disposal of the whole or a part of
(A) therelevant right; or
(B) thetaxpayer’ sinterestin therelevant right;
(iv) any conjunction of those rights referred to in subparagraphs (i), (ii) and (iii);
(v) rightsin respect of a mortgage or other security over the relevant right;
(vi) rightsarising out of any arrangement relating to the financial obligations of the end-user of the relevant
right towards the taxpayer, being financial obligationsin relation to the relevant right;
(b) are in the opinion of the Commissioner capable of being limited as described in paragraph (a), having
regard to either or both of the following—
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(i) the assets of the taxpayer;
(if) any arrangement to which the taxpayer is a party; or

(c) if paragraphs (a) and (b) do not apply, are limited by reason that not all of the assets of the taxpayer (not
being assets that are security for a debt of the taxpayer other than a debt arising in relation to the financing
of the whole or part of the consideration for the purchase of the relevant right) would be available for the
purpose of the discharge of the whole of the debt so arising (including the payment of interest) in the event
of any action or actions by the creditor or creditors against the taxpayer arising out of the debt;

principal officer (FEZ2K% &), in relation to a corporation, means—

(@) a person employed by the corporation who, either alone or jointly with one or more other persons, is
responsible under the immediate authority of the directors of the corporation for the conduct of the business
of the corporation; or

(b) aperson employed by the corporation who, under the immediate authority of adirector of the corporation or
a person to whom paragraph (a) applies, exercises managerial functions in respect of the corporation;

relative (/& ), in relation to a person, means the spouse, parent, child, brother or sister of that person, and, in
deducing such arelationship—

(@) an adopted child isregarded as a child of both the natural parents and the adopting parents; and

(b) astep childisregarded as a child of both the natural parents and the step parents;

relevant right (5 BEHEF]) means any patent rights (as defined by section 16E(4)), rights to any know-how (as
defined by section 16E(4)) or specified intellectual property right.
(Added 21 of 2011 s. 6)

[Section:  |16F |[Expenditure on building refur bishment [E.R. 10f 2012 [09/02/2012 |

(1) Notwithstanding anything in section 17, in the basis period for any year of assessment, a person who incurs
capital expenditure on the renovation or refurbishment of a building or structure other than a domestic building
or structure may claim the expenditure as an outgoing or expense, to the extent that it is incurred in the
production of profits chargeable to tax under this Part, as an expense incurred in the production of profits and a
deduction from those profitsis allowed in accordance with this section. (Amended 32 of 1998 s. 9)

(2) For the purposes of subsection (1), a deduction is allowed for one-fifth of the expenditure in the basis period in
which the expenditure was actually incurred and the remaining part is to be allowed by 4 equal deductions, one
in each of the basis periods for the next succeeding 4 years of assessment.

(3) The person is not entitled to the allowances under Part 6 for any capital expenditure incurred on the renovation
or refurbishment of a building or structure where a deduction for the expenditure is allowed under this section.
(Amended 32 of 1998 s. 9)

(4) This section does not apply to-

(a) capital expenditure incurred for a building or structure which is used or intended to be used as a domestic
building or structure;

(b) capital expenditure incurred by a person to enable a building or structure to be first used substantialy by the
person for the production of profitsin respect of which the person is chargeable to tax under this Part;

(c) capita expenditure incurred by a person to enable a building or structure to be used for a purpose different
from that for which it was used immediately before the capital expenditure was incurred. (Replaced 32 of
1998 s. 9)

(5 Inthissection-

building or structure (£ 50 FEZEY)) includes part of abuilding or structure;

domestic building or structure ({3 FH 2250 f52E%7)) means any building or structure used for habitation, but
does not include any building or structure used as a hotel or guesthouse, or any part of a hotel or guesthouse;

hotel and guesthouse (fZ£E) have the same meaning asin the Hotel and Guesthouse Accommodation Ordinance (Cap
349). (Replaced 32 of 1998 s. 9)

(Added 24 of 1996 s. 7. Amended E.R. 1 of 2012)
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Section: 16G Capital expenditureon the provision of a prescribed fixed |[E.R.1of 2012 |09/02/2012
asset

(1) Notwithstanding anything in section 17, in ascertaining the profits of a person from any trade, profession or
business in respect of which the person is chargeable to tax under this Part for any year of assessment, there
shall, subject to subsections (2) and (3), be deducted any specified capital expenditure incurred by the person
during the basis period for that year of assessment.

(2) Where a prescribed fixed asset in respect of which any specified capital expenditure isincurred is used partly in
the production of profits chargeable to tax under this Part and partly for any other purposes, the deduction
alowable under this section shall be such part of the specified capital expenditure as is proportionate to the
extent of the use of the asset in the production of the profits so chargeable to tax under this Part.

(3) (& Notwithstanding the exclusion relating to the sale of capital assets contained in section 14, where any
prescribed fixed asset in respect of which any specified capital expenditure has been allowed as a deduction
to any person under this section in ascertaining the profits from a trade, profession or business is thereafter
sold by him-

(i) subject to subparagraph (ii), the proceeds of sale;

(i) if the deduction has been allowed in accordance with subsection (2), such part of the proceeds of sale
as is proportionate to the extent to which the specified capital expenditure has been allowed as a
deduction in respect of that asset in accordance with that subsection,

shall, to the extent that the proceeds of sale or the part of the proceeds of sale, as the case may be, is not

otherwise chargeable to tax under this Part and does not exceed the amount of the deduction, be treated as a

trading receipt arising in or derived from Hong Kong of the trade, profession or business accruing at the
time of the sale or, if the sale occurs on or after the date on which the trade, profession or business is
permanently discontinued, accruing immediately before the discontinuance.

(b) For the purposes of paragraph (a), where any prescribed fixed asset in respect of which any specified capital
expenditure has been allowed as a deduction to any person under this section in ascertaining the profits
from atrade, profession or business is thereafter destroyed, the asset shall be treated as if it had been sold
immediately before the destruction thereof, and any insurance moneys or other compensation of any
description received by the person in respect of the destruction and any moneys received by him in respect
of the remains of the asset shall be treated as if they were proceeds of that sale.

(c) Where, inrelation to the sale of a prescribed fixed asset, which isreferred to in paragraph (a)-

(i) thebuyer isaperson over whom the seller has control;

(ii) theseller is aperson over whom the buyer has control;

(iii) both the seller and the buyer are persons over both of whom some other person has control; or

(iv) the saleis between a husband and hiswife, not being awife living apart from her husband,

the Commissioner shall, if he is of the opinion that the sale price of the asset does not represent its true

market value at the time of the sale, determine such true market value, and the amount so determined shall,
for the purposes of this subsection, be deemed to be the proceeds of sale of the asset.

(d) For the purposes of this subsection, the reference to the time of the sale, in relation to a prescribed fixed
asset, shall be construed as a reference to the time of completion of the sale of the asset, or the time when
possession of the asset is given, whichever isearlier.

(4) (& Subject to paragraph (c), where, immediately prior to the commencement of this section, a person owned
and had in use any machinery or plant which is a prescribed fixed asset, that person shall, for the purposes
of this section, be deemed to have incurred, at the time of the commencement of this section, specified
capital expenditurein relation to that machinery or plant.

(b) The specified capital expenditure deemed to have been incurred by a person in relation to any machinery or
plant under paragraph (@) shall be the capital expenditure incurred on the provision of that machinery or
plant, as reduced by the aggregate of -

(i) theamount of theinitia allowances, if any, under section 37(1), 37A(1) or 39B(1); and

(ii) the amount of the annual alowances, if any, under section 37(2), 37A(3) or 39B(2),

made to the person in respect of the capital expenditure in all prior years of assessment.

(c) (i) Paragraph (&) shall only apply to a person where the person has elected in writing that the paragraph

shall so apply to him, at any time before the expiration of one month after the date on which a notice of
the assessment made in respect of the person for the year of assessment commencing on 1 April 1998
under section 59 is given under section 62.
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(i) An€election under subparagraph (i), once made, isirrevocable.

(5) For the purposes of this section, any specified capital expenditure incurred for the purposes of atrade, profession
or business by a person about to carry on such trade, profession or business shall be treated as if it had been
incurred by that person on the first day on which he does carry on such trade, profession or business.

(6) Inthissection-

excluded fixed asset (JI] ¥} E & 7 ) means afixed asset in which any person holds rights as a lessee under alease;

prescribed fixed asset (E]FH & & &) means-

(& such of the machinery or plant specified in items 16, 20, 24, 26, 28, 29, 31, 33 and 35 of the First Part of the
Table annexed to rule 2 of the Inland Revenue Rules (Cap 112 sub. leg. A) as is used specificaly and
directly for any manufacturing process;

(b) computer hardware, other than that which is an integral part of any machinery or plant;

(c) computer software and computer systems,

but does not include an excluded fixed asset;

specified capital expenditure (F5HHE AFHSZ), in relation to a person, means any capital expenditure incurred by the
person on the provision of a prescribed fixed asset, but does not include-

(a) capital expenditure that may be deducted under any other section in this Part;

(b) capita expenditure incurred under a hire-purchase agreement.

(Added 32 of 1998 s. 10)

Section: 16H Definitions and general provisions applicableto this E.R. 1of 2012 |09/02/2012
section and sections 161, 16J and 16K

(1) Inthissection and sections 161, 16J and 16K —
building or structure (Z:ZEY) 50 FEZEY)) means—

(8 any commercial building or structure as defined in section 40(1); or
(b) any industrial building or structure as defined in section 40(1);
capital expenditure (& 4<Ff=%) has the meaning assigned to it by section 40(1);
environment-friendly vehicle (35 {7 BLE/R) —
(8 meansany vehiclethat is specified in Part 3 of Schedule 17; but
(b) does not include any vehicle in which any person holds rights as a lessee under alease; (Added 10 of 2010
s. 3)
environmental protection facility (3= {5-5% fif)) means—
(a8 any environmental protection machinery;
(b) any environmental protection installation; or
() any environment-friendly vehicle; (Replaced 10 of 2010 s. 3)
environmental protection installation (32 {#2%' %) means any installation, or part of any installation, that is specified
in Part 2 of Schedule 17 and forms a building or structure;
environmental protection machinery (3= {4 8) —
(8 meansany machinery or plant that is specified in Part 1 of Schedule 17; but
(b) doesnot include any machinery or plant in which any person holds rights as alessee under alease;
relevant interest (5 Za 1 2:) has the meaning assigned to it by section 40(1);
relevant proceeds of sale (5 i & 152%), in relation to an environmental protection facility in respect of which a
deduction has been allowed under section 16l, means—

(a) if section 161(4) does not apply, the proceeds of sale of the facility; or
(b) if section 16l1(4) applies, such part of the proceeds of sale of the facility as is proportionate to the extent to
which the deduction has been allowed;

residue of expenditure (B =7 g5 %H) has the meaning assigned to it by section 40(1);
specified capital expenditure (FEEHE AR )—
(@) means any capital expenditure incurred on—

(i) the provision of any environmental protection machinery or environment-friendly vehicle; or
(Amended 10 of 2010 s. 3)
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(ii) the construction of any environmental protection installation; but
(b) doesnot include—
(i) any capital expenditure that may be deducted under any other section of this Part; or
(ii) any capital expenditure incurred under a hire-purchase agreement;
unallowed amount (RIE R FREER), in relation to an environmental protection installation in respect of which

a deduction has been allowed under section 161 and which is subsequently sold, means—

(a) if section 16I(4) does not apply, the amount of specified capital expenditure incurred in relation to the
installation that is still unallowed as at the time of the sale; or

(b) if section 161(4) applies, such part of the amount referred to in paragraph (@) as is proportionate to the
extent to which the deduction has been allowed.

(Amended 10 of 2010 s. 3)
(2) Inthissection and section 16K —

() areference to capital expenditure incurred on the provision of any environmental protection machinery or
any machinery or plant includes capital expenditure incurred on alterations to an existing building
incidental to the installation of that environmental protection machinery or that machinery or plant, as the
case may be; and

(b) areference to capital expenditure incurred on the construction of any environmental protection installation
or any building or structure does not include any expenditure incurred on the acquisition of, or of rightsin
or over, any land.

(3) The Secretary for Financial Services and the Treasury may, after consultation with the Director of

Environmental Protection, by notice published in the Gazette, amend Schedule 17.

(Added 21 of 2008 s. 4)

Section: 16l Deductionsfor specified capital expenditureincurredin  |E.R. 1of 2012  |09/02/2012
relation to environmental protection facilities

() Notwithstanding section 17, this section applies in ascertaining the profits from any trade, profession or business
in respect of which a person is chargeable to tax under this Part for any year of assessment (referred to in this
section as that year of assessment).

(2) Any specified capital expenditure incurred by the person during the basis period for that year of assessment in
relation to any environmental protection machinery or environment-friendly vehicle shall be deducted.
(Amended 10 of 2010 s. 4)

(3) Any specified capital expenditure incurred by the person during the basis period for that year of assessment in
relation to any environmental protection installation shall be deducted as follows—

(@ 20% shall be deducted for that year of assessment; and

(b) the remaining part shall be deducted by 4 equal amounts, one for each of the next succeeding 4 years of
assessment, so long as the installation has not been sold at the end of the basis period for the year of
assessment concerned.

(4) If an environmental protection facility is used partly in the production of profits chargeable to tax under this Part
and partly for any other purposes, the amount that shall be deducted under subsection (2) or (3) is the amount of
specified capital expenditure that is proportionate to the extent of the use of the facility in the production of
those profits.

(5) A person is not entitled to the allowances under Part 6 in respect of any specified capital expenditure if a
deduction for any part of the expenditure is allowed under this section.

(6) For the purposes of this section, any specified capital expenditure incurred for the purposes of atrade, profession
or business by a person about to carry on the trade, profession or business shall be treated as if it had been
incurred by that person on the first day on which he carries on the trade, profession or business.

(Added 21 of 2008 s. 4. Amended E.R. 1 of 2012)

Section: 16J Proceeds of sale of environmental protection facilitiesto be|E.R. 1 of 2012  |09/02/2012
treated astrading receipts

(1) This section applies notwithstanding the exclusion relating to the sale of capital assetsin section 14.
(2) If any environmental protection machinery in respect of which a deduction has been allowed under section 16l
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(2A)

©)

(4)

©)

(5A)

in ascertaining the profits from a trade, profession or business is subsequently sold, the relevant proceeds of sale

shall, to the extent that they are not chargeable to tax under any other section of this Part and do not exceed the

amount of the deduction, be treated as a trading receipt of the trade, profession or business, arising in or derived
from Hong Kong and accruing—

(@) atthetimeof thesae; or

(b) if the sale occurs on or after the date on which the trade, profession or business is permanently
discontinued, immediately before the date of discontinuance.

If any environment-friendly vehicle in respect of which a deduction has been alowed under section 16l in

ascertaining the profits from atrade, profession or businessis sold before the cessation of the trade, profession or

business, the relevant proceeds of sale, to the extent that they are not chargeable to tax under any other section of
this Part and do not exceed the amount of the deduction, are to be treated as trading receipts of the trade,
profession or business, arising in or derived from Hong Kong and accruing at the time of the sale. (Added 10 of

2010s. 5)

If any environmental protection installation in respect of which a deduction has been allowed under section 16l

in ascertaining the profits from atrade, profession or business is subsequently sold—

(a) if thereis an unalowed amount that exceeds the relevant proceeds of sale, the excess shall be deducted for
the year of assessment in the basis period for which the sale occurs,

(b) if thereisan unallowed amount but the relevant proceeds of sale exceed that amount, the excess shall, to the
extent that it is not chargeable to tax under any other section of this Part and does not exceed the amount of
the deduction, be treated as a trading receipt of the trade, profession or business, arising in or derived from
Hong Kong and accruing—

(i) atthetimeof thesale; or
(ii) if the sale occurs on or after the date on which the trade, profession or business is permanently
discontinued, immediately before the date of discontinuance; or

(c) if there is not an unallowed amount, the relevant proceeds of sale shall, to the extent that they are not
chargeable to tax under any other section of this Part and do not exceed the amount of the deduction, be
treated as a trading receipt of the trade, profession or business, arising in or derived from Hong Kong and
accruing—

(i) atthetime of the sale; or
(ii) if the sale occurs on or after the date on which the trade, profession or business is permanently
discontinued, immediately before the date of discontinuance.

If, in relation to the sale of an environmental protection facility as referred to in subsection (2), (2A) or (3)—

(Amended 10 of 2010 s. 5)

(@) thebuyer isaperson over whom the seller has control;

(b) the seller isaperson over whom the buyer has control;

(c) both the seller and the buyer are persons over both of whom some other person has control; or

(d) thesaleisbetween ahusband and his wife, not being awife living apart from her husband,

the Commissioner shall, if heis of the opinion that the sale price of the facility does not represent its true market

value at the time of the sale, determine such true market value, and the amount so determined shall, for the

purposes of subsection (2), (2A) or (3), as the case may be, be treated as the proceeds of that sale. (Amended 10

of 2010s. 5)

For the purposes of subsections (2) and (3), if any environmental protection machinery or environmental

protection installation in respect of which a deduction has been alowed to a person under section 16l in

ascertaining the profits from a trade, profession or business is subsequently destroyed— (Amended 10 of 2010

s. 5)

(@) the machinery or installation is deemed to have been sold immediately before the destruction; and

(b) any insurance money, other compensation of any description and any money derived from the remains of
the machinery or installation that are received by the person in respect of the destruction are to be treated as
the proceeds of that sale. (Amended 10 of 2010 s. 5)

For the purposes of subsection (2A), if an environment-friendly vehicle in respect of which a deduction has been

allowed to a person under section 161 in ascertaining the profits from atrade, profession or businessis destroyed

or stolen before the cessation of the trade, profession or business—

(@) thevehicleisdeemed to have been sold immediately before it was destroyed or stolen; and

(b) any insurance money, other compensation of any description and any money derived from the remains of
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the vehicle that are received by the person in respect of the destruction or theft are to be treated as the
proceeds of that sale. (Added 10 of 2010 s. 5)

(5B) For the purposes of subsection (2A), if an environment-friendly vehicle in respect of which a deduction has been
alowed to a person under section 16l in ascertaining the profits from atrade, profession or business has not been
sold, destroyed or stolen before the cessation of the trade, profession or business—

(8) thevehicleisdeemed to have been sold immediately before the cessation; and
(b) the person is deemed to have received immediately before the cessation the proceeds of that sale. (Added
10 of 2010s. 5)

(5C) The amount of proceeds of sale deemed to have been received under subsection (5B)(b) is such amount as the
Commissioner may consider the vehicle would have realized had it been sold in the open market at the time of
cessation. (Added 10 of 2010 s. 5)

(5D) If the environment-friendly vehicle referred to in subsection (5B) is sold, destroyed or stolen on, or within 12
months after, the cessation of the trade, profession or business, the person may claim an adjustment to the
amount deemed to have been received under subsection (5C). (Added 10 of 2010 s. 5)

(5E) Degspite section 70, an assessor may make any necessary correction to any assessment due to an adjustment
under subsection (5D). (Added 10 of 2010 s. 5)

(6) For the purposes of this section, a reference to the time of the sale, in relation to an environmental protection
facility, shall be construed as a reference to the time of completion of the sale of the facility, or the time when
possession of the facility is given, whichever isthe earlier.

(Added 21 of 2008 s. 4)

Section: 16K Environmental protection facilities owned as at E.R. 1of 2012 |09/02/2012
commencement date

(1) Subject to subsection (7), if, immediately before the commencement date, a person owned and had in use any
machinery or plant that is environmental protection machinery or any vehicle that is an environment-friendly
vehicle, that person is, for the purposes of section 161, deemed to have incurred, on the commencement date,
specified capital expenditurein relation to that machinery, plant or vehicle. (Amended 10 of 2010 s. 6)

(2) Subject to subsection (7), if, immediately before the commencement date, a person owned and had in use any
machinery or plant that would otherwise have qualified as environmental protection machinery but for the fact
that that machinery or plant does not comply with the registration or other requirements under Part 1 of Schedule
17, that person shall, for the purposes of section 161, be deemed to have incurred specified capital expenditurein
relation to that machinery or plant on the date on which the registration or other requirements are complied with.

(3) The specified capital expenditure deemed to have been incurred by a person in relation to any machinery, plant
or vehicle under subsection (1) or (2) shall be the capital expenditure incurred on the provision of that
machinery, plant or vehicle reduced by the aggregate of — (Amended 10 of 2010 s. 6)

(@ theamount of theinitial allowances, if any, under section 37(1), 37A(1) or 39B(1); and

(b) the amount of the annual allowances, if any, under section 37(2), 37A(2) or 39B(2), (Amended 10 of 2010
S. 6)

made to the person in respect of the capital expenditure in all prior years of assessment.

(4) Subject to subsection (7), if —

(8 immediately before the commencement date, a person is entitled to an interest in any building or structure
that is an environmental protection installation; and

(b) that interest is the relevant interest in relation to the capital expenditure incurred on the construction of that
building or structure,

that person shall, for the purposes of section 161, be deemed to have incurred, on the commencement date,

specified capital expenditure in relation to that building or structure.

(5) Subject to subsection (7), if —

(@ immediately before the commencement date, a person is entitled to an interest in any building or structure
that would otherwise have qualified as an environmental protection installation but for the fact that that
building or structure does not comply with the registration requirement under Part 2 of Schedule 17; and

(b) that interest is the relevant interest in relation to the capital expenditure incurred on the construction of that
building or structure,

that person shall, for the purposes of section 161, be deemed to have incurred specified capital expenditure in
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relation to that building or structure on the date on which the registration requirement is complied with.

(6) The specified capital expenditure deemed to have been incurred in relation to any building or structure under
subsection (4) or (5) shall be the residue of expenditure in relation to that building or structure immediately
before the commencement date, or the residue of expenditure in relation to that building or structure
immediately before the date on which the registration requirement under Part 2 of Schedule 17 is complied with,
whichever is applicable.

(7) Where a person is deemed to have incurred specified capital expenditure under any of subsections (1), (2), (4)
and (5) (referred to in this subsection as the relevant provision) in the basis period for any year of assessment,
the relevant provision applies to him only if he, at any time within one month after the date on which a notice of
the assessment made in respect of that year of assessment under section 59 is given under section 62, elects in
writing that the relevant provision shall so apply to him.

(8) An election under subsection (7), once made, isirrevocable.

(9) Inthis section, commencement date (4= %% H &) —

(& inrelation to any machinery, plant, building or structure, means 27 June 2008;
(b) in relation to any vehicle, means the date on which the Inland Revenue (Amendment) (No. 3) Ordinance
2010 (10 of 2010) came into operation. (Added 10 of 2010 s. 6)
(Added 21 of 2008 s. 4)

[Section: |17 |Deductions not allowed [E.R.10f 2012  [09/02/2012 |

(1) For the purpose of ascertaining profits in respect of which a person is chargeable to tax under this Part no

deduction shall be allowed in respect of- (Amended 36 of 1955 s. 25; 49 of 1956 s. 13)

(8 domestic or private expenses, including-

(i) thecost of travelling between the person's residence and place of business; and
*(ii) subject to section 16AA, contributions made to a mandatory provident fund scheme in the person's
capacity as amember of the scheme; (Replaced 4 of 1998 s. 6. Amended 31 of 1998 s. 25)

*(b) subject to section 16AA, any disbursements or expenses not being money expended for the purpose of
producing such profits; (Amended 36 of 1955 s. 25; 31 of 1998 s. 11)

(c) any expenditure of acapital nature or any loss or withdrawal of capital;

(d) the cost of any improvements;

(e) any sum recoverable under an insurance or contract of indemnity;

(f) rent of, or expenses in connection with, any premises or part of premises not occupied or used for the
purpose of producing such profits; (Amended 36 of 1955 s. 25)

(g) any tax paid or payable under this Ordinance other than salaries tax paid in respect of employees
remuneration; (Replaced 3 of 1949 s. 7. Amended 35 of 1955 s. 25)

(h) any sumsthat the person has, as an employer, paid in respect of an employee as-

(i) an ordinary annual contribution to a fund established under a recognized occupational retirement
scheme; or

(if) an ordinary annual premium for a contract of insurance under such a scheme; or

(iii) regular contributions paid to a mandatory provident fund scheme,

to the extent that the total of the payments exceeds 15 per cent of the total emoluments of the employee for

the period to which the paymentsrelate; (Replaced 4 of 1998 s. 6)

(i) any provision made for the payment in respect of an employee of any sum referred to in paragraph (h), to
the extent that the aggregate of such provision and any such payment as is referred to in that paragraph
exceeds 15% of the total emoluments of that employee for the period in respect of which the provision is
made; (Added 7 of 1986 s. 5. Amended 76 of 1993 s. 7)

() any provision made in respect of an occupational retirement scheme other than for the payment of any sum
referred to in paragraph (h); (Added 7 of 1986 s. 5. Amended 76 of 1993 s. 7)

(k) any sum that the person has, as an employer, paid in respect of an employee as-

(i) acontribution to afund established under a recognized occupational retirement scheme; or

(ii) apremium for a contract of insurance under such a scheme; or

(iii) acontribution to a mandatory provident fund scheme,

where provision for payment of the sum has been made in a prior year of assessment and a deduction has
been allowed for the provision in that or another prior year of assessment; or (Replaced 4 of 1998 s. 6)

(1) any-
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(i) contribution that the person has, as an employer, made to the funds of; or
(if) payment that that person has made as an employer for the purposes of the operation of,
an occupational retirement scheme other than a recognized occupational retirement scheme. (Added 76 of
1993 s. 7. Amended 4 of 1998 s. 6)
(2) In computing the profits or losses of a person carrying on a trade, profession or business, no deduction is
allowable for-
(a) salariesor other remuneration of the person's spouse; or
(b) interest on capital or loans provided by that spouse; or
(c) acontribution made to a mandatory provident fund scheme in respect of that spouse; or
(d) inthe case of apartnership-
(i) salariesor other remuneration of a partner or a partner's spouse; or
(if) interest on capital or loans provided by a partner or by a partner's spouse; or
*(iii) subject to section 16AA, a contribution made to a mandatory provident fund scheme in respect of a
partner or a partner's spouse. (Replaced 4 of 1998 s. 6. Amended 31 of 1998 s. 25)
(3) Inthissection-
regular contributions (& %€ ff£5X) has the same meaning asin section 16A(3). (Added 4 of 1998 s. 6)

Note:

* The amendments made by Ord. No. 31 of 1998 to section 17(1)(a)(ii) and (b) and (2)(d)(iii) apply in relation
to the year of assessment commencing on 1 April 2000 and to all subsequent years of assessment. (31 of
1998 s. 2(2); L.N. 175 of 2000)

[Section:  [18 |Basis for computing pr ofits [E.R. 10f 2012 [09/02/2012 |

(1) Save as provided in this section, the assessable profits for any year of assessment from any trade, profession or
business carried on in Hong Kong shall be computed on the full amount of the profits therefrom arising in or
derived from Hong Kong during the year preceding the year of assessment.

(2) Where the Commissioner is satisfied that the accounts of a trade, profession or business carried on in Hong
Kong are usually made up to some day other than 31 March, he may direct that the assessable profits from that
source be computed on the amount of the profits therefrom arising in or derived from Hong Kong during the
year ending on that day in the year preceding the year of assessment. Where, however, the assessable profits
from any trade, profession or business have been computed by reference to an account made up to a certain day,
and no account is made up to the corresponding day in the year following, the assessable profits from that source
both for the year of assessment in which such failure occurs and for the 2 years of assessment following shall be
computed on such basis as the Commissioner in his discretion thinksfit.

(3) Subject to section 18C, where a person commences to carry on atrade, profession or businessin Hong Kong on
a day within a year of assessment, the assessable profits from that source for such year of assessment shall be
computed on the amount of the profits therefrom arising in or derived from Hong Kong during the period
beginning on the date of commencement and ending on the last day of that year of assessment. (Amended 7 of
1975s. 11)

(4) Where a person has commenced to carry on a trade, profession or business in Hong Kong on a day within the

year preceding a year of assessment, the assessable profits from that source for that year of assessment shall be
computed on the amount of the profits therefrom arising in or derived from Hong Kong for 1 year from such
day:
Provided that such person may claim, by giving notice in writing to the Commissioner, to have the assessable
profits from the source for that year of assessment and for the following year of assessment (but not for one or
other of those years) recomputed on the basis of the actual profits therefrom arising in or derived from Hong
Kong during each such year respectively, but where the commencement is in the year of assessment
commencing on 1 April 1973, such claim for recomputation shall relate only to the year of assessment
commencing on 1 April 1974. (Amended 7 of 1975 s. 11)

(5) Where a person ceases to carry on atrade, profession or business in Hong Kong the assessable profits from that
source for the year of assessment in which the cessation occurs shall be computed on the amount of the profits
therefrom arising in or derived from Hong Kong during the period beginning on 1 April in that year and ending
on the date of cessation:

Provided that where the profits arising in or derived from Hong Kong from that source during the year of
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(6)

(7)

assessment immediately preceding the year in which the cessation occurs exceed what would otherwise have
been the assessable profits from that source for that preceding year such assessable profits shall be recomputed
on the basis of the actual profits therefrom arising in or derived from Hong Kong during that preceding year and
an additional assessment shall be made accordingly.
Notwithstanding the provisions of section 70 a claim made for an adjustment of any assessment because of a
change in the basis period required or authorized under the provisions of this section shall be entertained if it is
made in writing within 2 years after the end of the relevant year of assessment or, where the claim has been
made under the proviso to subsection (4), within 2 years after the end of the second of the 2 years of assessment
referred to in such proviso. A claim so made shall be regarded as an objection to an assessment under section 64
for the purposes of Part 11. (Amended 35 of 1965 s. 11)
This section shall apply to the years of assessment up to and including the year of assessment commencing on 1
April 1974. (Replaced 7 of 1975 s. 11)

(Replaced 49 of 1956 s. 14. Amended 7 of 1986 s. 12; E.R. 1 of 2012)

[Section:  [18A  |Assessable profitsfor the year of assessment 1974/5 [E.R. 10f 2012 [09/02/2012 |

(D

(2)

3

(4)

Where the assessable profits for the year of assessment commencing on 1 April 1974 from any trade, profession
or business fall to be computed under section 18(1) but the actual profits from that source for that year of
assessment exceed those assessable profits as so computed, then, notwithstanding section 18, the assessable
profits for the year of assessment commencing on 1 April 1974 shall be computed on the basis of those actual
profits.
Where the assessable profits for the year of assessment commencing on 1 April 1974 from any trade, profession
or business fall to be computed under section 18(2) on the amount of profits from that source for the year ending
on a day other than 31 March in the year preceding that year of assessment but the actua profits from that
source-
(a) for theyear ending on the corresponding day in the year of assessment; or
(b) if the accounts for that trade, profession or business were made up to more than 1 day in the year of
assessment, for the year ending on such of those days as the Commissioner may direct,
exceed those assessable profits as so computed, then, notwithstanding section 18, the assessable profits for the
year of assessment commencing on 1 April 1974 shall be computed on the basis of those actua profits.
Where the assessable profits for the year of assessment commencing on 1 April 1974 from any trade, profession
or business fall to be computed under section 18(4) but the lesser of the actual profits from that source for-
(@) the year ending on the day in that year of assessment to which the accounts of that trade, profession or
business were made up; or

(b) that year of assessment,
exceed those assessable profits as so computed, then notwithstanding section 18, the assessable profits for the
year of assessment commencing on 1 April 1974 shall be computed on the basis of those actual profits.
For the purposes of applying this section there shall be disregarded any loss brought forward to the year of
assessment commencing on 1 April 1974 under section 19(2).

(Added 7 of 1975 s. 12)

Section: 18B Basisfor computing assessable profit for years of E.R. 1of 2012 |09/02/2012

assessment commencing on 1 April 1975

(D

(2)

Subject to subsection (2) and to sections 18C, 18D and 18E, the assessable profits for any year of assessment
commencing on or after 1 April 1975 from any trade, profession or business carried on in Hong Kong shall be
computed on the full amount of the profits therefrom arising in or derived from Hong Kong during the year of
assessment.
Subject to sections 18C, 18D and 18E, where the Commissioner is satisfied that the accounts of a trade,
profession or business carried on in Hong Kong are made up to some day other than 31 March, he may direct
that the assessable profits from that source for any year of assessment be computed on the full amount of profits
therefrom arising in or derived from Hong Kong during the year ending on that day in the year of assessment.
(Added 7 of 1975 s. 12. Amended 7 of 1986 s. 12)
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Section: 18C Commencement of source of profitsin yearsof assessment |[E.R.1of 2012 |09/02/2012
commencing on or after 1 April 1974

(1) Subject to subsection (2) where a person commences to carry on a trade, profession or business in Hong Kong
within any year of assessment commencing on or after 1 April 1974 and the Commissioner is satisfied that the
first accounts of such trade, profession or business after its commencement are made up to some day other than
31 March, the assessabl e profits from that source for that year of assessment shall-

(@) if thefirst accounts are made up to a day within that year of assessment, be computed on the full amount of
the profits from that source arising in or derived from Hong Kong during the period beginning on the day of
commencement and ending on the day to which the accounts are made up; or

(b) if thefirst accounts are for a period in excess of ayear and are made up to aday within ayear of assessment
following that in which the commencement occurred, be computed on such basis as the Commissioner
thinksfit. (Amended 7 of 1986 s. 12)

(2) Where the first accounts of a trade, profession or business commenced in any year of assessment commencing
on or after 1 April 1974 are for aperiod of 1 year or less and are made up to a day within the year of assessment
following that in which the commencement occurred, there shall be deemed to be no assessable profits for the
year of assessment in which the commencement occurred.

(Added 7 of 1975 s. 12)

Section: 18D Cessation of source of profitsin years of assessment E.R.10f 2012 |09/02/2012
commencing on 1 April 1975

(1) Save as provided in this section, where, in any year of assessment commencing on or after 1 April 1975, a
person ceases to carry on atrade, profession or business in Hong Kong, the assessable profits from that source
for the year of assessment in which the cessation occurs shal be computed on the amount of the profits
therefrom arising in or derived from Hong Kong during the period beginning on the day following the end of the
basis period for the year preceding the year of assessment and ending on the date of cessation.

(2) Where in any year of assessment commencing on or after 1 April 1975 a person ceases to carry on a trade,

profession or business in Hong Kong which was commenced by him in Hong Kong before 1 April 1974, the
assessabl e profits from that source for the year of assessment in which the cessation occurs shall be computed on
the amount of the profits therefrom arising in or derived from Hong Kong during the period beginning on 1
April inthat year and ending on the date of cessation:
Provided that where a person ceases to carry on such trade, profession or business in Hong Kong other than by
reason of the death of an individual previously carrying on atrade, profession or business as the sole proprietor
thereof, and the trade, profession or business, or any part thereof, is transferred to or carried on by any other
person as his trade, profession or business, this subsection shall not apply, but the cessation shall be deemed to
be a cessation for the purposes of subsection (1). (Amended 71 of 1983 s. 16; 4 of 2010 s. 5)

(2A) Where a person ceases to carry on arelevant trade, profession or business on or after 1 April 1979, the following
amount shall be treated as assessable profits therefrom for the year of assessment in which the cessation occurs
and shall be in addition to the assessable profits therefrom which, apart from this subsection, fall to be computed
for that year of assessment-

(@ in the case of an excepted trade, profession or business, the amount, if any, by which the relevant profits
therefrom arising in or derived from Hong Kong during the relevant period exceed the transitional amount;

(b) in the case of any other relevant trade, profession or business, the full amount of any relevant profits
therefrom arising in or derived from Hong Kong during the relevant period,

and, for the purposes of this subsection, profits are relevant profits if, but for subsection (2) and apart from Part

6, the assessabl e profits for that year of assessment would have included those profits, and-

excepted trade, profession or business (Ff E1T3E » HEDVZEFS) means a relevant trade, profession or business
referred to in the definition in this subsection of "transitional amount”;

relevant period (15 & HA[L]) means the period beginning on the day next following the end of the basis period for the
year preceding the year of assessment in which the cessation occurs and ending on 31 March in the year
preceding the year of assessment in which the cessation occurs;

relevant trade, profession or business (5 RA1T3E + EHEDZEFS) means a trade, profession or business to which
subsection (2) applies and in the case of which the basis period for the year preceding the year of assessment in
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which the cessation occurs ends on a day other than 31 March;

EN

transitional amount (& HAZZH) means-

(@ where the assessable profits from a relevant trade, profession or business for the year of assessment
commencing on 1 April 1974 fell to be computed under section 18(2) on the amount of profits therefrom for
the year ending on a day other than 31 March in the year preceding that year of assessment, the amount of
profits from the relevant trade, profession or business arising in or derived from Hong Kong during the
period beginning on the day next following the corresponding day in that year of assessment and ending on
31 March 1975;

(b) where the assessable profits from a relevant trade, profession or business for the year of assessment
commencing on 1 April 1974 fell to be computed under section 18A(2), the amount of profits from the
relevant trade, profession or business arising in or derived from Hong Kong during the period beginning on
the day next following the end of the basis period for that year of assessment and ending on 31 March 1975,

and where a loss was incurred in the carrying on of a relevant trade, profession or business referred to in

paragraph (a) or (b) of this definition during the period therein referred to, transitional amount, in relation to

that trade, profession or business, shall be construed to mean a nil amount. (Added 34 of 1980 s. 2)

(3)-(4) (Repealed 56 of 1993 s. 12)

©)

Where a person who commenced to carry on a trade, profession or business in Hong Kong in a year of

assessment commencing on or after 1 April 1975-

() ceasesto carry on such trade, profession or business in the year of assessment following that in which such
commencement occurred; and

(b) by virtue of section 18C(2), there has been deemed to be no assessable profits for the year of assessment in
which the commencement occurred,

the assessable profits for the year of assessment in which the cessation occurs shall be recomputed on the basis

of the actual profits arising in or derived from Hong Kong from the date of the commencement to the date of

cessation.

(6)-(7) (Repealed 19 of 1996 s. 6)

(Added 7 of 1975 s. 12. Amended 7 of 1986 s. 12; E.R. 1 of 2012)

|Section:  [18E |Change of accounting date and apportionments [E.R.10f 2012  |09/02/2012 |
() Where the assessable profits of a person from any trade, profession or business carried on in Hong Kong have

(2)

)

(4)

been computed by reference to an account made up to a certain day in any year of assessment and either-

(Amended 7 of 1986 s. 12)

(a) that person failsto make up an account to the corresponding day in the following year of assessment; or

(b) that person makes up accounts to more than one day in the following year of assessment,

then-

(i) the assessable profits from that source for the year of assessment in which the circumstances described in
either paragraph (@) or (b) prevail shall be computed on such basis as the Commissioner thinks fit; and

(i) the assessable profits for the year preceding that year of assessment shall be recomputed on such basis as
the Commissioner thinks fit.

For the purposes of subsection (1)-

(@ where the accounts of any trade, profession or business are made up to the end of the Lunar year, the
Commissioner may accept those accounts as being made up to a corresponding day in each year of
assessment; and

(b) in the case of a trade, profession or business which was commenced on or after 1 April 1974, the
Commissioner may, if he considers it necessary, make a computation under subsection (1) in respect of a
basis period which exceeds 12 months.

For the purposes of this Part, where in the case of atrade, profession or businessit is necessary in order to arrive
at the assessable profits or the losses for any year of assessment to divide or apportion to specific periods the
profits and losses for any period for which accounts have been made up, or to aggregate any such profits or
losses or any apportioned parts thereof, it shall be lawful to make such division and apportionment or
aggregation, and any such apportionment shall be made in proportion to the number of days or months in the
respective periods unless the Commissioner, having regard to any specia circumstances, otherwise directs.

For the purposes of section 18D(2A), where in the case of atrade, profession or business it is necessary in order

to arrive at the profits or losses for any period to divide or apportion to specific periods the profits and losses for
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any period for which accounts have been made up, or to aggregate any such profits or losses or any apportioned
parts thereof, the Commissioner may make such division and apportionment or aggregation as he may deem
proper in that case. (Added 34 of 1980 s. 3)

(Added 7 of 1975 s. 12)

|Section:  |18F |Adjustment of assessable profits [E.R.10f 2012  |09/02/2012 |

(D

(2)

3

The amount of assessable profits for any year of assessment of a person chargeable to tax under this Part shall be
increased by the amount of any balancing charge directed to be made on that person under Part 6 and decreased
by the allowances made to that person under Part 6 for that year of assessment to the extent to which the relevant
assets are used in the production of the assessable profits.
When in any year of assessment the amount of the allowances made under Part 6 to any person chargeable to tax
under this Part exceeds the total amount of that person's assessable profits, as increased by any balancing charge,
the amount of such excess shall, for the purposes of section 19C, be deemed to be a loss of that person for that
year of assessment.
This section shall apply to the year of assessment commencing on 1 April 1975 and to subsequent years of
assessment.

(Added 7 of 1975 s. 12. Amended E.R. 1 of 2012)

[Section: |19 |Treatment of losses [E.R.10f 2012  |09/02/2012 |

(1)

2

Where alossisincurred in any year of assessment up to and including the year of assessment commencing on 1

April 1974 by a person chargeable to tax under this Part the amount of such loss attributable to activities in Hong

Kong shall notwithstanding the provisions of section 70 be set off against what would otherwise have been the

assessable profits of such person for that year of assessment. (Amended 49 of 1956 s. 15; 7 of 1975 s. 13; 7 of

1986 s. 12; 32 of 1998 s. 11)

Where the amount of loss which may set off under subsection (1) is such that it cannot be wholly set off against

the assessable profits of a person chargeable to tax under this Part for the year of assessment in which the loss

occurred, the amount not so set off shall be carried forward and shall be set off against what would otherwise

have been assessabl e profits of that person for the future years of assessment in succession:

Provided that-

(@) the amount of any such loss alowed to be set off in computing the assessable profits for any year of
assessment shall not be set off in computing the assessable profits for any other year of assessment; and

(b) where aloss is set off under this subsection in respect of the year of assessment commencing on 1 April
1975 or any subsequent year of assessment, that loss shall be set off before the set off of any loss under
section 19C. (Replaced 7 of 1975 s. 13)

(3)-(4) (Repealed 56 of 1993 s. 13)

(Replaced 36 of 1955 s. 28)

[Section:  [19A  |(Repealed 56 of 1993 s. 14) | 30/06/1997 |
[Section:  [19B |(Repealed 56 of 1993 s. 15) | 130/06/1997 |
|Section:  [19C [Treatment of losses after 1 April 1975 [E.R.10f 2012  [09/02/2012 |
(1) Subject to section 19CB, where in any year of assessment-

(2

(@ anindividual sustains alossin any trade, profession or business carried on by him; and

(b) the individua or, in the case of a husband and wife, not being a wife living apart from her husband, the
husband or wife does not elect for personal assessment under section 41 for that year of assessment,

the amount of that loss shall be carried forward and set off against the amount of his assessable profits from that

trade, profession or business for subsequent years of assessment. (Amended 71 of 1983 s. 17; 43 of 1989 s. 9)

Subject to section 19CB, where in any year of assessment-
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3

(3A)

(4)

)

(6)

(7)

(@ anindividual incurs a share of aloss of a partnership in any trade, profession or business carried on by that
partnership; and

(b) the individua or, in the case of a husband and wife, not being a wife living apart from her husband, the
husband or wife does not elect for personal assessment under section 41 for that year of assessment,

the amount of that share of the loss shall be carried forward and set off against the amount of his share of

assessable profits of the partnership from that trade, profession or business for subsequent years of assessment:

(Amended 71 of 1983 s. 17; 43 of 1989 s. 9)

Provided that where at the end of the year of assessment commencing on 1 April 1983 a share of a loss to be

carried forward under this subsection is one that was incurred by a husband and wife, not being a wife living

apart from her husband, in partnership with each other, whether or not also with other persons-

(i) the share of the loss shall be deemed to be apportioned between the husband and wife in the proportionsin
which they were entitled to share profits between themselves as at the last day of the basis period for that
year of assessment; and

(it) each such portion of the share of the loss shall be carried forward and set off against the husband's or, as the
case may be, the wife's respective share of assessable profits of the partnership from that trade, profession
or business for subsequent years of assessment. (Added 71 of 1983 s. 17)

Subject to subsection (3A), where in any year of assessment an individual has sustained a loss or has incurred a

share of aloss of a partnership and-

(8) ispersonally assessed under Part 7; or

(b) in the case of a husband and wife, not being a wife living apart from her husband, the husband or wife is
personally assessed under Part 7, (Replaced 43 of 1989 s. 9)

the amount of the loss or share of the loss shall be dealt with in accordance with that Part. (Replaced 71 of 1983

s. 17)

For the purposes of Part 7, where the loss or the share of the loss referred to in subsection (3) consists solely of

the balance of an unabsorbed loss calculated in accordance with section 19CA(2)(b), the amount of the loss or

the share of the loss shall be deemed to be the amount arrived at by dividing such balance by the adjustment

factor within the meaning of section 19CA. (Added 32 of 1998 s. 12)

Subject to section 19CB, where in any year of assessment a corporation or a person, who is not an individual, a

partnership or a corporation, carrying on atrade, profession or business sustains alossin that trade, profession or

business, the amount of that loss shall be set off against the assessable profits of the corporation or person

(including its share of the assessable profits of a partnership in which it is a partner) for that year of assessment

and to the extent not so set off, shall be carried forward and set off against the corporation's or the person's

assessable profits and its share of assessable profits of such a partnership for subsequent years of assessment.

Subject to section 19CB, where-

(@) atrade, profession or business is carried on in Hong Kong by persons in partnership and any one of those
persons is a corporation or is a person who is not an individual, a partnership or a corporation; and
(Amended 7 of 1986 s. 12)

(b) inany year of assessment alossisincurred in that trade, profession or business,

then the corporation's or the person's share of that loss shall be set off against the assessable profits of the

corporation or the person for the year of assessment in which the loss was incurred and to the extent not so set

off, be carried forward and, for subsequent years of assessment, be set off first against the corporation's or the
person's share of the assessable profits of such partnership and, to the extent not so set off, then against the
assessable profits of the corporation or the person.

For the purposes of this section-

(@) theamount of any loss set off in computing the assessable profits for any year of assessment shall not be set
off in computing the assessable profits for any other year of assessment;

(b) the amount of any loss carried forward to any year of assessment to be set off against the assessable profits
for that year shall not be set off more than once in that year of assessment;

(c) thetotal amount set off against assessable profits shall not exceed the amount of the loss;

(d) the amount of any loss to be set off under this section shall be the loss attributable to activities in Hong
Kong; (Amended 30 of 1981 s. 4; 7 of 1986 s. 12)

(e) theamount of any loss sustained in any trade, profession or business carried on for the benefit of atrust by a
person in his capacity as trustee shall not be available for set off except against the assessable profits of that
trust from that trade, profession or business for subsequent years of assessment. (Added 30 of 1981 s. 4)

(Repealed 30 of 2004 s. 3)
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(8)

This section shall apply to the year of assessment commencing on 1 April 1975 and to subsequent years of
assessment.
(Added 7 of 1975 s. 16. Amended 32 of 1998 s. 12; E.R. 1 of 2012)

|Section:  [19CA  [Treatment of losses: concessionary trading receipts [E.R. 10f 2012 [09/02/2012 |

(1) Thissection shall apply to any person who derives concessionary trading receipts and normal trading receipts for
any year of assessment.

(2) Where, for any year of assessment, there is an unabsorbed loss in respect of the concessionary trading receipts of
a person to whom this section applies, and the person has chargeable normal trading receipts for that year of
assessment, the unabsorbed loss shall be treated in accordance with the following provisions-

(8 where the amount of the unabsorbed loss does not exceed the amount of the chargeable normal trading
receipts as multiplied by the adjustment factor, the amount of the chargeable normal trading receipts shall,
for the purpose of ascertaining the assessable profits of the person, be deemed to be reduced by an amount
arrived at by dividing the amount of the unabsorbed loss by the adjustment factor, and the amount of the
unabsorbed loss shall, for any other purposes, be deemed to be nil;

(b) inany other case, the amount of the unabsorbed loss shall, for the purpose of ascertaining the loss sustained
by the person, be deemed to be reduced by an amount arrived at by multiplying the amount of the
chargeable normal trading receipts by the adjustment factor, and the balance of the unabsorbed loss so
reduced shall be dealt with in accordance with sections 19C and 19CB, and the amount of the chargeable
normal trading receipts shall, for any other purposes, be deemed to be nil.

(3) Where, for any year of assessment, there is an unabsorbed loss in respect of the normal trading receipts of a
person to whom this section applies, and the person has chargeable concessionary trading receipts for that year
of assessment, the unabsorbed loss shall be treated in accordance with the following provisions-

(8 where the amount of the unabsorbed loss does not exceed the amount of the chargeable concessionary
trading receipts as divided by the adjustment factor, the amount of the chargeable concessionary trading
receipts shall, for the purpose of ascertaining the assessable profits of the person, be deemed to be reduced
by an amount arrived at by multiplying the amount of the unabsorbed loss by the adjustment factor, and the
amount of the unabsorbed loss shall, for any other purposes, be deemed to be nil;

(b) inany other case, the amount of the unabsorbed loss shall, for the purpose of ascertaining the loss sustained
by the person, be deemed to be reduced by an amount arrived at by dividing the amount of the chargeable
concessionary trading receipts by the adjustment factor, and the balance of the unabsorbed loss so reduced
shall be dealt with in accordance with sections 19C and 19CB, and the amount of the chargeable
concessionary trading receipts shall, for any other purposes, be deemed to be nil.

(4) In this section, adjustment factor (3 %47 #%), in relation to any year of assessment, means the factor
ascertained in accordance with the following formula:

A
B
where: A means the rate specified in Schedule 1 or 8, as the case may be, for that year of assessment; and
B, in relation to any concessionary trading receipts, means the rate specified in section 14A or 14B, as
the case may be, for that year of assessment.
(5) Inthissection-

chargeable concessionary trading receipts (Jf 5 f O TERF EE A& S 1A, in relation to any person for any year

of assessment, means-

(8 where the concessionary trading receipts are of akind in respect of which assessable profits are chargeable
to tax at the rate specified in section 14A, the amount of such concessionary trading receipts as-
(i) reduced by the aggregate of-

(A) the amount of any outgoings and expenses deductible under this Part to the extent to which they
are incurred during the basis period for that year of assessment by the person in the production of
the concessionary trading receipts; and

(B) the amount of any allowances made under Part 6 for that year of assessment to the person to the
extent to which the relevant assets are used during the basis period for that year of assessment in
the production of the concessionary trading receipts; and

(ii) increased by the amount of any balancing charge directed to be made on that person under Part 6 for
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that year of assessment to the extent to which the relevant assets are used in the production of the

concessionary trading receipts;

(b) where the concessionary trading receipts are of akind in respect of which assessable profits are chargeable
to tax at the rate specified in section 14B, the amount of the assessable profits ascertained in accordance
with section 23A(2);

chargeable normal trading receipts (Jff 2R f7 B — it 2 Z£ i A), in relation to any person for any year of
assessment, means the amount of the normal trading receipts as-

(8) reduced by the aggregate of -

(i) the amount of any outgoings and expenses deductible under this Part to the extent to which they are
incurred during the basis period for that year of assessment by the person in the production of the
normal trading receipts, and

(ii) the amount of any allowances made under Part 6 for that year of assessment to the person to the extent
to which the relevant assets are used during the basis period for that year of assessment in the
production of the normal trading receipts; and

(b) increased by the amount of any balancing charge directed to be made on that person under Part 6 for that
year of assessment to the extent to which the relevant assets are used in the production of the normal trading
receipts,

concessionary trading receipts (JERF B Y& Z£ 1 A) means the trading receipts and other sums in respect of which
assessable profits are chargeable to tax at the rate specified in section 14A or 14B;

normal trading receipts (—f& /& Z£ 1 _\) means the trading receipts and other sums in respect of which assessable
profits are chargeable to tax at the rate specified in Schedule 1 or 8;

unabsorbed loss in respect of the concessionary trading receipts (B~ 2 AV A BY R AN EST8), in
relation to any person for any year of assessment, means-

(@ where the concessionary trading receipts are of akind in respect of which assessable profits are chargeable
to tax at the rate specified in section 14A, the loss ascertained by-

(i) adding to the amount of the concessionary trading receipts the amount of any balancing charge
directed to be made on that person under Part 6 for that year of assessment to the extent to which the
relevant assets are used in the production of the concessionary trading receipts; and

(ii) reducing from the resulting amount the aggregate of-

(A) the amount of any outgoings and expenses deductible under this Part to the extent to which they
are incurred during the basis period for that year of assessment by the person in the production of
the concessionary trading receipts; and

(B) the amount of any allowances made under Part 6 for that year of assessment to the person to the
extent to which the relevant assets are used during the basis period for that year of assessment in
the production of the concessionary trading receipts;

(b) where the concessionary trading receipts are of a kind in respect of which assessable profits are chargeable
to tax at the rate specified in section 14B, the loss arrived at in accordance with sections 23A(2) and 19D;

unabsorbed loss in respect of the normal trading receipts (i ~F—fi% & ZE UL AR R ANESTR), in relation to any
person for any year of assessment, means the loss ascertained by-

(@) adding to the amount of the normal trading receipts the amount of any balancing charge directed to be made
on that person under Part 6 for that year of assessment to the extent to which the relevant assets are used in
the production of the normal trading receipts; and

(b) reducing from the resulting amount the aggregate of -

(i) the amount of any outgoings and expenses deductible under this Part to the extent to which they are
incurred during the basis period for that year of assessment by the person in the production of the
normal trading receipts; and

(ii) the amount of any allowances made under Part 6 for that year of assessment to the person to the extent
to which the relevant assets are used during the basis period for that year of assessment in the
production of the normal trading receipts.

(Added 32 of 1998 s. 13. Amended E.R. 1 of 2012)

[Section:  [19CB  [Set off: concessionary trading receipts [E.R.10f 2012  [09/02/2012 |

(1) Where, in accordance with section 19C(1), (2), (4) or (5), alossisto be set off against assessable profits for any
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year of assessment, this section shall apply for the purpose of ascertaining the amount of the loss set off and the

resulting reduction in the assessable profits.

(2) Wherethelossisin respect of concessionary trading receipts and it is to be set off against the assessable profits
in respect of normal trading receipts-

(@ where the amount of the loss does not exceed the amount of the assessable profits in respect of normal
trading receipts as multiplied by the adjustment factor, the amount of the assessable profits in respect of
normal trading receipts shall, for the purpose of ascertaining the assessable profits of the person, be deemed
to be reduced by the amount arrived at by dividing the amount of the loss by the adjustment factor, and the
loss shall, for any other purposes, be deemed to have been fully set off;

(b) inany other case, the loss shall, for the purpose of the set off, be deemed to have been set off to the extent
of the amount arrived at by multiplying the amount of the assessable profits in respect of normal trading
receipts by the adjustment factor, and the amount of the assessable profits in respect of normal trading
receipts shall, for any other purposes, be deemed to be nil.

(3 Where the loss is in respect of normal trading receipts and it is to be set off against the assessable profits in
respect of concessionary trading receipts-

(8 where the amount of the loss does not exceed the amount of the assessable profits in respect of
concessionary trading receipts as divided by the adjustment factor, the amount of the assessable profits in
respect of concessionary trading receipts shall, for the purpose of ascertaining the assessable profits of the
person, be deemed to be reduced by the amount arrived at by multiplying the amount of the loss by the
adjustment factor, and the loss shall, for any other purposes, be deemed to have been fully set off;

(b) in any other case, the loss shall, for the purpose of the set off, be deemed to have been set off to the extent
of the amount arrived at by dividing the amount of the assessable profitsin respect of concessionary trading
receipts by the adjustment factor, and the amount of the assessable profits in respect of concessionary
trading receipts shall, for any other purposes, be deemed to be nil.

(4) Inthissection-
adjustment factor (Ffi%%47-#4), concessionary trading receipts (Y&4F B HY & =20 _A) and normal trading receipts
(— = ZE ) have the meanings respectively assigned to them in section 19CA(4) and (5);
loss (J&518) includes part of aloss.
(Added 32 of 1998 s. 13)

[Section:  [19D |Computation of losses after 1 April 1975 [E.R.10f 2012  [09/02/2012 |

(1) For the purposes of section 19C, the amount of loss incurred by a person chargeable to tax under this Part for
any year of assessment shall be computed in like manner and for such basis period as the assessable profits for
that year of assessment would have been computed.

(2) This section shall apply to the year of assessment commencing on 1 April 1975 and to subsequent years of
assessment.

(Added 7 of 1975 s. 16)

|Section:  [19E |Adjustment of losses [E.R.10f 2012  [09/02/2012 |

(1) For the purposes of section 19D, the amount of loss for any year of assessment of any person chargeable to tax
under this Part shall be increased by the allowances made to that person under Part 6 for that year of assessment
to the extent to which the relevant assets are used in the production of the losses and decreased by the amount of
any balancing charge directed to be made on that person under Part 6.

(2) Whereinany year of assessment the amount of the balancing charge made under Part 6 to a person chargeable to
tax under this Part exceeds the total amount of that person's losses, as increased by any allowances, the amount
of such excess shall be deemed to be assessable profits of that person for that year of assessment.

(3 This section shall apply to the year of assessment commencing on 1 April 1975 and to subsequent years of
assessment.

(Added 7 of 1975 s. 16. Amended E.R. 1 of 2012)
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|Section: |20 |Liability of certain non-resident persons [E.R.10f 2012  [09/02/2012 |

(1)

(2)

For the purposes of this section-

(@) aperson is closely connected with another person where the Commissioner in his discretion considers that
such persons are substantially identical or that the ultimate controlling interest of each is owned or deemed
under this section to be owned by the same person or persons;

(b) the controlling interest of a company shall be deemed to be owned by the beneficial owners of its shares,
whether held directly or through nominees, and shares in one company held by or on behalf of another
company shall be deemed to be held by the shareholders of the last-mentioned company.

Where a non-resident person carries on business with a resident person with whom he is closely connected and

the course of such businessis so arranged that it produces to the resident person either no profits which arise in

or derive from Hong Kong or less than the ordinary profits which might be expected to arise in or derive from

Hong Kong, the business done by the non-resident person in pursuance of his connection with the resident

person shall be deemed to be carried on in Hong Kong, and such non-resident person shall be assessable and

chargeable with tax in respect of his profits from such business in the name of the resident person as if the
resident person were his agent, and all the provisions of this Ordinance shall apply accordingly. (Amended 36 of

1955s. 29; 7 of 1986 s. 12)

[Section:  [20A |Per sons char geable on behalf of a non-resident [E.R.10f 2012  [09/02/2012 |

(D

(2)

)

A non-resident person shall be chargeable to tax either directly or in the name of his agent in respect of all his
profits arising in or derived from Hong Kong from any trade, profession or business carried on in Hong Kong
whether such agent has the receipt of the profits or not, and the tax so charged whether directly or in the name of
the agent shall be recoverable by all means provided in this Ordinance out of the assets of the non-resident
person or from the agent. Where there are more agents than one they may be charged to tax jointly or severally
in respect of the profits of the non-resident person and shall be jointly and severaly liable for the tax thereon.
(Amended 7 of 1986 s. 12)
Every person chargeable to tax as agent, or from whom tax is recoverable in respect of the profits of another
person, shall retain out of any assets coming into his possession or control on behalf of such other person or in
his capacity as agent so much thereof as shall be sufficient to produce the amount of such tax, and he shall be
and is hereby indemnified against any person whomsoever in respect of his retention of such assets.
Notwithstanding anything contained in subsections (1) and (2), any person who sells any goods in Hong Kong
on behalf of a non-resident person shall furnish quarterly to the Commissioner a return showing the gross
proceeds from such sales and shall at the same time pay to the Commissioner a sum equa to 1% of such
proceeds or such lesser sum as may have been agreed with the Commissioner. On receipt of such sum the
Commissioner shall issue a certificate in the form specified by the Board of Inland Revenue: (Amended 39 of
1969 s. 3; 7 of 1986 s. 12)
Provided that the Commissioner may exempt any such person from the provisions of this subsection on such
conditions as he may consider fit.

(Added 49 of 1956 s. 17)

|Section:  [20AA  |Personsnot treated as agents [E.R.10f 2012  [09/02/2012 |

(D

2

For the purposes of section 20A, the following persons are deemed not to be an agent of a non-resident person-

(@ where profits are chargeable to tax under this Part by reference to so much of any trade, profession or
business as relates to transactions carried out through a broker and falling within subsection (2), the broker;

(b) where profits are chargeable to tax under this Part by reference to so much of any trade, profession or
business as relates to transactions carried out through an approved investment adviser and falling within
subsection (3), the approved investment adviser.

Where any profits are chargeable to tax under this Part by reference to so much of any trade, profession or

business as relates to a transaction carried out through a broker, the transaction is taken, in relation to the profits

(the taxable profits), to fall within this subsection if-

(a) atthetime of the transaction, the broker was carrying on the business of a broker;

(b) the transaction was carried out by the broker for the non-resident person in the ordinary course of the
business;
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(©
(d)

(€)

the remuneration that the broker received for providing the services of a broker to the non-resident person
for the transaction was at a rate not less than the one customary for the class of business;

the non-resident person does not fall (apart from this paragraph) to be treated as having the broker as his
agent in relation to any other profits not included in the taxable profits under this subsection or subsection
(3) but chargeable to tax under this Part for the same year of assessment; and

the broker was not an associate of the non-resident person during the year of assessment.

(3) Where any profits are chargeable to tax under this Part by reference to so much of any trade, profession or
business as relates to a transaction carried out through an approved investment adviser, the transaction is taken,
in relation to the profits (the taxable profits), to have been carried out through the approved investment adviser
and to fall within this subsection if-

(@)
(b)

(©
(d)

(€)

(f)
(9)

(Repealed 32 of 1998 s. 14)

at the time of the transaction, the approved investment adviser was carrying on the business of an approved
investment adviser;

the transaction was carried out by the approved investment adviser for the non-resident person in the
ordinary course of the business;

the remuneration that the approved investment adviser received for providing the services of an approved
investment adviser to the non-resident person for the transaction was at a rate not less than the one
customary for the class of business;

the non-resident person does not fall (apart from this paragraph) to be treated as having the approved
investment adviser as his agent in relation to any other profits not included in the taxable profits under this
subsection or subsection (2) but chargeable to tax under this Part for the same year of assessment;

the approved investment adviser was not an associate of the non-resident person during the year of
assessment; and

the approved investment adviser, when he acted for the non-resident person in the transaction, did so in an
independent capacity.

(4) This section applies to a person who acts as a broker or provides services as an approved investment adviser as
part only of abusiness and asif that part is a separate business.

(5) For the purposes of this section, an approved investment adviser is not regarded as acting in an independent
capacity when acting on behalf of the non-resident person unless, having regard to the legal, financial and
commercial characteristics of the relationship between them, it is a relationship between persons carrying on
independent businesses dealing with each other at arm's length.

(6) Inthissection-

approved investment adviser (57 1] & RAH]) means-

(@
(b)

a corporation licensed to carry on a business in advising on securities or asset management under Part V of
the Securities and Futures Ordinance (Cap 571); or

an authorized financial institution registered for carrying on such a business under that Part, only to the
extent that the institution carries on such abusiness; (Replaced 5 of 2002 s. 407)

associate (fHH ), in relation to a non-resident person, means-

(@

(b)

(©)

where the person is a natural person-

(i) arelative of the person;

(ii) apartner of the person and any relative of that partner;

(iii) apartnership in which the person is a partner;

(iv) any corporation controlled by the person, by a partner of the person or by a partnership in which the
person is a partner;

(v) any director or principal officer of any such corporation asis referred to in subparagraph (iv);

where the person is a corporation-

(i) any associated corporation;

(ii) any person who controls the corporation and any partner of such person, and, where either such person
isanatural person, any relative of such person;

(iii) any director or principa officer of that corporation or of any associated corporation and any relative of
any such director or officer;

(iv) any partner of the corporation and, where such partner is a natural person, any relative of such partner;

where the person is a partnership-

(i) any partner of the partnership and where such partner is a partnership any partner of that partnership,
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any partner with the partnership in any other partnership and where such partner is a partnership any
partner of that partnership and where any partner of, or with, or in any of the partnerships mentioned in
this subparagraph is a natural person, any relative of such partner;

(it) any corporation controlled by the partnership or by any partner thereof or, where such a partner is a
natural person, any relative of such partner;

(iii) any corporation of which any partner isadirector or principal officer;

(iv) any director or principal officer of acorporation referred to in subparagraph (ii);

associated corporation (fH¥ % E]) in relation to a person means-

(@) acorporation over which the person has control;

(b) acorporation which has control over such a person, being a corporation; or

(c) acorporation which is under the control of the same person, being a corporation;

broker (&%) means-

(@) a corporation licensed to carry on a business in dealing in securities under Part V of the Securities and
Futures Ordinance (Cap 571); or

(b) an authorized financia institution registered for carrying on such a business under that Part, only to the
extent that the institution carries on such abusiness; (Replaced 5 of 2002 s. 407)

control (#225), in relation to a corporation, means the power of a person to secure-

(@) by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or

(b) by virtue of any powers conferred by the articles of association or other document regulating that or any
other corporation, that the affairs of the first-mentioned corporation are conducted in accordance with the
wishes of that person;

principal officer (£ Z2H% &) means-

(@ a person employed by a corporation who, either aone or jointly with one or more other persons, is
responsible under the immediate authority of the directors for the conduct of the business of the
corporation; or

(b) aperson so employed who, under the immediate authority of a director of the body corporate or a person to
whom paragraph (a) applies, exercises managerial functionsin respect of the body corporate;

relative (/&) means the spouse, parent, child, brother or sister of the relevant person, and, in deducing such a
relationship, an adopted child shall be deemed to be a child both of the natural parents and the adopting parent

and a step child to be the child of both the natural parents and of any step parent. (Amended 32 of 1998 s. 14)

(Added 56 of 1996 s. 3)

Section: 20AB Interpretation of sections 20AC, 20AD and 20AE and E.R.10f 2012 |09/02/2012
Schedule 15

(1) Thissection appliesto the interpretation of sections 20AC, 20AD and 20AE and Schedule 15.
(2) Inrelation to any year of assessment, aperson isto be regarded as a resident person if —
(@ wherethe personisanatura person who is not atrustee of atrust estate, the person—
(i) ordinarily residesin Hong Kong in that year of assessment; or
(ii) staysin Hong Kong for a period or a number of periods amounting to more than 180 days during that
year of assessment or for a period or a number of periods amounting to more than 300 days in 2
consecutive years of assessment one of which isthat year of assessment;
(b) where the person is a corporation that is not atrustee of atrust estate, the central management and control of
the corporation is exercised in Hong Kong in that year of assessment;
(c) wherethe person is a partnership that is not atrustee of atrust estate, the central management and control of
the partnership is exercised in Hong Kong in that year of assessment; or
(d) where the person is a trustee of a trust estate, the central management and control of the trust estate is
exercised in Hong Kong in that year of assessment.
(3) Inrelation to any year of assessment, a person is a hon-resident person if he is not aresident person in relation to
that year of assessment.
(4) A personisto beregarded as having adirect beneficial interest in another person if —
(@ where the other person is a corporation that is not a trustee of a trust estate, the person holds any of the
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©)

(6)

(7)

(8)

(9)

issued share capital (however described) of the corporation;
(b) where the other person is a partnership that is not a trustee of atrust estate, the person, as a partner in the
partnership, is entitled to any of the profits of the partnership; or
(c) wherethe other person isatrustee of atrust estate, the person—
(i) benefits under the trust estate; or
(if) not being a trustee of the trust estate or, where the trustee is a corporation, a director of the trustee, is
able or might reasonably be expected to be able to control the activities of the trust estate or the
application of its corpus or income,
otherwise than through another person.
A person (the first person) is to be regarded as having an indirect beneficial interest in another person (the
second person) if—
(& where the second person is a corporation that is not atrustee of atrust estate, the first person isinterested in
any of the issued share capital (however described) of the corporation;
(b) where the second person is a partnership that is not a trustee of a trust estate, the first person is entitled to
any of the profits of the partnership; or
(c) wherethe second person is atrustee of atrust estate, the first person—
(i) benefits under the trust estate; or
(ii) not being atrustee of the trust estate or, where the trustee is a corporation, a director of the trustee, is
able or might reasonably be expected to be able to control the activities of the trust estate or the
application of its corpus or income,
through ancther person (interposed person) or through a series of 2 or more interposed persons who is or are
related to the first person and the second person in the manner described in subsections (6) and (7).
Where there is one interposed person—
(@) thefirst person has adirect beneficial interest in the interposed person; and
(b) theinterposed person has adirect beneficial interest in the second person.
Where there is a series of 2 or more interposed persons—
(@) thefirst person has adirect beneficial interest in the first interposed person in the series;
(b) each interposed person (other than the last interposed person) in the series has a direct beneficial interest in
the next interposed person in the series; and
(c) thelast interposed person in the series has adirect beneficial interest in the second person.
A reference to an entitlement to the profits of a partnership is, in the case where the partners in a partnership are
not entitled to its profits but are only entitled to a distribution of its assets upon its dissolution, to be construed as
areference to an entitlement to a distribution of the assets of the partnership upon its dissolution.
A reference to the issued share capital of a corporation does not include a reference to the shares comprised in
the issued share capital that do not entitle their holders to receive dividends, whether in cash or in kind, and a
distribution of the corporation’ s assets upon its dissolution other than areturn of capital.
(Added 4 of 2006 s. 2)

[Section:  [20AC  [Certain profits of non-resident personsexempt fromtax  |E.R. 10of 2012  [09/02/2012 |

(D

2

©)

(4)

()

Subject to subsections (3) and (4), a non-resident person is exempt from tax chargeable under this Part in respect
of his assessable profits, for any year of assessment commencing on or after 1 April 1996, from—

(a) transactions falling within subsection (2); and

(b) transactionsincidental to the carrying out of the transactions referred to in paragraph (a).

A transaction falls within this subsection if it—

(@) isatransaction specified in Schedule 16; and

(b) has been carried out through or arranged by a specified person.

Subsection (1) does not apply to a non-resident person in a year of assessment if, at any time in that year of
assessment, the person carries on any trade, profession or businessin Hong Kong involving any transaction other
than atransaction referred to in that subsection.

Subsection (1)(b) does not apply to a non-resident person in a year of assessment if, in that year of assessment,
his trading receipts from the incidental transactions referred to in that subsection exceed 5% of the total trading
receipts from the transactions referred to in subsection (1)(a) and (b).

The Commissioner may by notice published in the Gazette amend Schedule 16.
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(6)

In subsection (2), a specified person (¥§H5 A ) means—
(@) inrelationto atransaction carried out before 1 April 2003—

(i) abank within the meaning of section 2(1) of the Banking Ordinance (Cap 155);

(ii) a person registered as a dedler or commodity trading adviser under Part IV of the Commodities
Trading Ordinance (Cap 250) repealed under section 406 of the Securities and Futures Ordinance (Cap
571);

(iii) a person registered as a deadler or an investment adviser under Part VI, or as a securities margin
financier under Part XA, of the Securities Ordinance (Cap 333) repealed under section 406 of the
Securities and Futures Ordinance (Cap 571); or

(iv) a person licensed as a leveraged foreign exchange trader under Part 1V of the Leveraged Foreign
Exchange Trading Ordinance (Cap 451) repealed under section 406 of the Securities and Futures
Ordinance (Cap 571); or

(b) inrelation to atransaction carried out on or after 1 April 2003, a corporation licensed under Part V of the

Securities and Futures Ordinance (Cap 571) to carry on, or an authorized financial institution registered

under that Part for carrying on, a businessin any regulated activity within the meaning of Part 1 of Schedule

5 to that Ordinance.

(Added 4 of 2006 s. 2)

Section: 20AD |Lossfrom transactionsreferred toin section 20AC(1) not |E.R. 10f 2012  |09/02/2012

available for set off

Notwithstanding anything in this Part, any loss sustained by a non-resident person from a transaction referred to in
section 20AC(1) in ayear of assessment in which he has not at any time carried on any trade, profession or businessin
Hong Kong involving any transaction other than a transaction referred to in that section is not available for set off
against any of his assessable profits for any subsequent year of assessment.

(Added 4 of 2006 s. 2)

Section: 20AE  |Assessable profits of non-resident personsregarded as E.R.10f 2012 |09/02/2012

assessable profits of resident persons

(D

(2

3

Where, in the year of assessment following the year of assessment in which the Revenue (Profits Tax Exemption

for Offshore Funds) Ordinance 2006 (4 of 2006) commences* or in any subsequent year of assessment—

(@) aresident person has, during any period of time, a beneficial interest, whether direct or indirect or both, in a
non-resident person to the extent set out in subsection (2); and

(b) the non-resident person is exempt from tax under section 20AC,

the assessable profits of the non-resident person for that period of time that would have been chargeable to tax

under this Part but for that section are to be regarded as the assessable profits arising in or derived from Hong

Kong of the resident person for that year of assessment from a trade, profession or business carried on by the

resident person in Hong Kong.

The extent of aresident person’ s beneficial interest in a non-resident person referred to in subsection (1) is that

the resident person, either alone or jointly with any of his associates (whether a resident person or not)—

(@) where the non-resident person is a corporation that is not a trustee of atrust estate, holds or isinterested in
not less than 30% of the issued share capital (however described) of the corporation;

(b) where the non-resident person is a partnership that is not atrustee of atrust estate, is entitled to not less than
30% of the profits of the partnership; or

(c) where the non-resident person is atrustee of atrust estate, is interested in not less than 30% in value of the
trust estate.

Where, in the year of assessment following the year of assessment in which the Revenue (Profits Tax Exemption

for Offshore Funds) Ordinance 2006 (4 of 2006) commences or in any subsequent year of assessment—

(@) aresident person has, during any period of time, a beneficia interest, whether direct or indirect or both, in a
non-resident person who is exempt from tax under section 20AC; and

(b) the non-resident person is an associate of the resident person,

the assessable profits of the non-resident person for that period of time that would have been chargeable to tax

under this Part but for that section are to be regarded as the assessable profits arising in or derived from Hong
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(4)

()

(6)

(7)
(8)

(9)

Kong of the resident person for that year of assessment from a trade, profession or business carried on by the
resident person in Hong Kong.

Subsections (1) and (3) apply in relation to a resident person irrespective of whether the person has received, or
will receive, directly or indirectly, from the non-resident person concerned any money or other property
representing the profits of the non-resident person for the relevant year of assessment.

A resident person who has a direct or indirect beneficial interest in atrustee of atrust estate by reason of the fact
that he is able or might reasonably be expected to be able to control the activities of the trust estate or the
application of its corpus or income is, for the purposes of this section, to be regarded as being interested in 100%
in value of the trust estate.

The extent of aresident person” s beneficial interest in a non-resident person is to be determined in accordance
with the provisionsin Part 2 of Schedule 15.

The amount regarded as the assessable profits of a resident person for ayear of assessment under subsection (1)
or (3) isto be ascertained in accordance with the provisionsin Schedule 15.

Subsection (1) or (3) does not apply in relation to a resident person who has a direct or indirect beneficial
interest in a non-resident person if the Commissioner is satisfied that beneficia interests in the non-resident
person are bona fide widely held.

Where a resident person is liable to tax under subsection (1) or (3) in respect of the profits of a non-resident
person by reason of his having an indirect beneficial interest in the non-resident person through an interposed
person or through a series of 2 or more interposed persons, if the interposed person or any of the interposed
personsis aresident person who is aso liable to tax under that subsection in respect of the same profits, the first-
mentioned resident person is discharged from hisliability to tax under that subsection in respect of those profits.

(10) Inthis section—
associate (fHH7), in relation to a person, means—

(@ wherethe person isanatura person—

(i) arelative of the person;

(if) apartner of the person and any relative of that partner;

(iii) apartnership in which the person is a partner;

(iv) any corporation controlled by the person, by a partner of the person or by a partnership in which the
person is a partner;

(v) any director or principal officer of acorporation referred to in subparagraph (iv);

(b) where the person is a corporation—

(i) any associated corporation;

(ii) any person who controls the corporation and any partner of such person, and, where either such person
isanatural person, any relative of such person;

(iii) any director or principal officer of the corporation or of any associated corporation and any relative of
any such director or officer;

(iv) any partner of the corporation and, where such partner is a natural person, any relative of such partner;

(c) wherethe person is apartnership—

(i) any partner of the partnership and where such partner is a partnership any partner of that partnership,
any partner with the partnership in any other partnership and where such partner is a partnership any
partner of that partnership and where any partner of, or with, or in any of the partnerships mentioned in
this subparagraph is a natural person, any relative of such partner;

(ii) any corporation controlled by the partnership or by any partner of the partnership or, where such a
partner isanatural person, any relative of such partner;

(iii) any corporation of which any partner of the partnership isadirector or principal officer;

(iv) any director or principal officer of acorporation referred to in subparagraph (ii);

associated corporation (fH¥7=[E]), in relation to a person, means—

(a8 acorporation over which the person has control;
(b) acorporation which has control over such a person, being a corporation; or
(c) acorporation which is under the control of the same person, being a corporation;

control (#2E7), in relation to a corporation, means the power of a person to secure—

(@ by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or
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(b) by virtue of any powers conferred by the articles of association or other document regulating that or any
other corporation,

that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person;

principal officer (F=21f% &), in relation to a corporation, means—
(@) a person employed by the corporation who, either alone or jointly with one or more other persons, is
responsible under the immediate authority of the directors for the conduct of the business of the
corporation; or
(b) a person so employed who, under the immediate authority of a director of the corporation or a person to
whom paragraph (a) applies, exercises managerial functionsin respect of the corporation;
relative ()& ), in relation to a person, means the spouse, parent, child, brother or sister of the person, and, in
deducing such a relationship, an adopted child is to be regarded as a child both of the natural parents and the

adopting parent and a step child as the child of both the natural parents and of any step parent.
(Added 4 of 2006 s. 2)

Note:
* Commencement date: 10 March 2006.

Section: 20B Per sons chargeablein respect of certain profitsof anon- |E.R. 1of 2012  |09/02/2012
resident

() Without prejudice to section 20A, this section applies in respect of a non-resident person who is chargeable to

tax in respect of-
(8 sumsdeemed by virtue of section 15(1)(a), (b) or (ba) to be receipts arising in or derived from Hong Kong
from atrade, profession or business carried on in Hong Kong; or (Amended 12 of 2004 s. 7)
(b) sums received in respect of, or which in any way derive directly or indirectly from, the performance in
Hong Kong by a non-resident entertainer or sportsman (whether or not he is the non-resident person who is
so chargeable) of an activity in his character as entertainer or sportsman on or in connection with a
commercial occasion or event, including-
(i) any appearance of the entertainer or sportsman by way of or in connection with the promotion of any
such occasion or event; and
(ii) any participation by the entertainer or sportsman in or for sound recording, films, videos, radio,
television or other similar transmissions (whether live or recorded).

(2) Where this section applies, the non-resident person is chargeable to tax in respect of the sums described in
subsection (1) in the name of any person in Hong Kong who paid or credited those sums to that or any other
non-resident person, and the tax so charged shall be recoverable by all means provided in this Ordinance from
that person in Hong Kong.

(3) Where a person in Hong Kong from whom tax is recoverable by virtue of this section pays or credits to a non-
resident person (whether or not he is the non-resident person who is chargeable to tax) sums described in
subsection (1) he shall, at the time he makes the payment or credit, deduct from those sums so much thereof asis
sufficient to produce the amount of such tax, and he is hereby indemnified against any person in respect of his
deduction of such sum.

(4) Inthissection-

commercial occasion or event (3£ 8 E5TH) includes any description of occasion or event-

(& for which an entertainer or sportsman (or other person) might, by virtue of his performance of the activity,
receive or become entitled to receive anything by way of cash or any other form of property; or

(b) which is designed to promote commercial sales or activity by advertising, the endorsement of goods or
services, sponsorship, or other promotional means of any kind;

entertainer or sportsman (JEZ: A & BEE) E) means a person, other than a corporation, who gives performances
(whether alone or with others) in his character as entertainer or sportsman in any kind of entertainment or sport,
including any activity of a physical kind which (whether in alive or recorded form) the public or any section of
the public is or may be permitted (whether for payment or not) to see or hear.

(Added 4 of 1989 s. 2)
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Section:

21 Assessable profits of certain businessesto be computed on |E.R. 1 of 2012  |09/02/2012
a per centage of the turnover

Where the true amount of the assessable profits arising in or derived from Hong Kong of a non-resident person in
respect of a trade, profession or business carried on in Hong Kong cannot be readily ascertained, such assessable
profits may be computed on afair percentage of the turnover of that trade or businessin Hong Kong.

(Amended 36 of 1955 s. 30; 7 of 1975 s. 17; 7 of 1986 s. 12)

Section:;

21A Computation of assessable profits from cinematograph E.R.10f 2012 |09/02/2012
films, patents, trade marks, etc.*

(1) The assessable profits of a person arising in or derived from Hong Kong in respect of a sum deemed by section
15(1)(a), (b) or (ba) to be a receipt arising in or derived from Hong Kong from a trade, profession or business
carried on in Hong Kong shall, for the purposes of this Ordinance and notwithstanding any other provisions of
this Part, be taken to be- (Amended 12 of 2004 s. 7)

(@

(b)

100% of the sum in the case of a sum derived from an associate:

Provided that this paragraph shall not apply in the case where the Commissioner is satisfied that no person

carrying on a trade, profession or business in Hong Kong has at any time wholly or partly owned the

property in respect of which the sumispaid; or

the following percentages of the sum in any other case, including any case of the description mentioned in

the proviso to paragraph (a)-

(i) for any sum received by or accrued to the person before 1 April 2003, 10%;

(if) for any sum received by or accrued to the person on or after 1 April 2003, 30%. (Replaced 24 of 2003
s. 5)

(2) For the purpose of ascertaining whether a sum was derived from an associate in the application of subsection (1),
where the sum was derived from or by atrustee of atrust estate or a corporation controlled by such atrustee, that
sum shall be deemed to have been derived from or by, as the case may be, each of the trustee, the corporation
and the beneficiary under the trust.

(3 Inthissection-

associate (fHHf ), in relation to a person, means-

(@

where the person is a natural person-

(i) arelative of the person;

(ii) apartner of the person and any relative of that partner;

(iii) apartnership in which the person is a partner;

(iv) any corporation controlled by the person, by a partner of the person or by a partnership in which the
person is a partner;

(v) any director or principal officer of any such corporation asis referred to in subparagraph (iv);

(b) where the person is a corporation-

(i) any associated corporation;

(ii) any person who controls the corporation and any partner of such person, and, where either such person
isanatural person, any relative of such person;

(iii) any director or principal officer of that corporation or of any associated corporation and any relative of
any such director or officer;

(iv) any partner of the corporation and, where such partner is a natural person, any relative of such partner;

(c) wherethe person is a partnership-

(i) any partner of the partnership and where such partner is a partnership any partner of that partnership,
any partner with the partnership in any other partnership and where such partner is a partnership any
partner of that partnership and where any partner of, or with, or in any of the partnerships mentioned in
this subparagraph is a natural person, any relative of such partner;

(it) any corporation controlled by the partnership or by any partner thereof or, where such a partner is a
natural person, any relative of such partner;

(iii) any corporation of which any partner isadirector or principal officer;

(iv) any director or principal officer of acorporation referred to in subparagraph (ii);

associated corporation (fH¥7[E]), in relation to a person, means-
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(@) acorporation over which the person has control;
(b) if the person is a corporation-
(i) acorporation which has control over the person; or
(it) acorporation which is under the control of the same person as is the first-mentioned person;
beneficiary under the trust ({E 3EHY57 2% A) means any person who benefits or is capable (whether by the exercise
of a power of appointment or otherwise) of benefiting under a trust estate, either directly or through any
interposed person, or who is able or might reasonably be expected to be able, whether directly or indirectly, to
control the activities of the trust estate or the application of its corpus or income;
control (#2271)), in relation to a corporation, means the power of a person to secure-

(@) by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or

(b) by virtue of any powers conferred by the articles of association or other document regulating that or any
other corporation,

that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person;

principal officer (£ Z2H% &) means-

(@ a person employed by a corporation who, either aone or jointly with one or more other persons, is
responsible under the immediate authority of the directors for the conduct of the business of the
corporation; or

(b) a person so employed who, under the immediate authority of a director of the corporation or a person to
whom paragraph (a) applies, exercises managerial functions in respect of the corporation;

relative (/&) means the spouse, parent, child, brother or sister of the relevant person, and, in deducing such a
relationship, an adopted child shall be deemed to be a child both of the natural parents and the adopting parent
and a step child to be the child of both the natural parents and of any step parent.

(Replaced 65 of 1993 s. 3)

Note:
* (Amended 21 of 2011 s. 7)

[Section:  [21B [Transitional [E.R. 10f 2012 [09/02/2012 |

(1) Subject to subsection (2), the amendments to section 21A effected by the Inland Revenue (Amendment) (No. 4)
Ordinance 1993 (65 of 1993) shall apply to any sum received by or accrued to any person on or after 4 March
1993.

(2) The provisions of section 21A in force immediately prior to the coming into operation of the Inland Revenue
(Amendment) (No. 4) Ordinance 1993 (65 of 1993) shall continue to apply to any sum received by or accrued to
any person prior to 4 March 1993 asif that Ordinance had not been enacted.

(Added 65 of 1993 s. 3)

[Section:  [22 |Assessment of partner ships [E.R.10f 2012 |09/02/2012 |

(1) Where atrade, profession or business is carried on by 2 or more persons jointly the assessable profits therefrom
shall be computed in one sum and the tax in respect thereof shall be charged in the partnership name. (Replaced
36 of 1955s. 31)

(2) The precedent partner shall make and deliver a statement of the profits or losses of such trade, profession or
business, on behalf of the partnership, ascertained in accordance with the provisions of this Part relating to the
ascertainment of profits. Where no active partner is resident in Hong Kong the return shall be furnished by the
manager or agent of the partnership in Hong Kong. (Amended 7 of 1986 s. 12)

(3) If a change occurs in a partnership of persons carrying on any trade, profession or business, by reason of
retirement or death, or the dissolution of the partnership as to one or more of the partners, or the admission of a
new partner, in such circumstances that one or more of the persons who until that time were engaged in the
trade, profession or business continue to be engaged therein, or if a person previously engaged in any trade,
profession or business on his own account continues to be engaged in it, but as a partner in a partnership, the tax
payable by the person or persons who carry on the trade, profession or business after that time shall,
notwithstanding the change be computed on what would otherwise have been the assessable profits of such
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(4)
(5)

person or persons or the aggregation of such assessable profits as if no such change had occurred. (Amended 30
of 1950 Schedule; 36 of 1955 s. 31; 49 of 1956 s. 18; 7 of 1975 s. 19; 56 of 1993 s. 16)

Tax upon the partnership shall be recoverable by all means provided in this Ordinance out of the assets of the
partnership, or from any partner. (Amended 36 of 1955 s. 31)

Tax may be assessed on the profits of a partnership notwithstanding the cessation or dissolution of such
partnership and shall be recoverable from the former partners and from the assets of the partnership at the time
of its cessation.

[Section:  [22A  |Ascertainment of share of partnership profitsor losses  |E.R. 10of 2012  [09/02/2012 |

(1) In order to ascertain the share of a partner of the assessable profits or losses of a partnership, such assessable
profits or losses for the relevant year of assessment shall be apportioned amongst the persons who were partners
during the basis period in the ratio in which the profits or losses of the basis period for that year of assessment
were divided; and the profits or losses as so apportioned shall constitute the shares of the assessable profits and
losses of the individual partners for that year of assessment.

(2) For the purposes of subsection (1), there shall be excluded from the assessable profits of a partnership any loss
brought forward under section 19C.

(3) (Repealed 30 of 2004 s. 3)

(Added 7 of 1975 s. 20)
|Section:  [22B [Limited partner lossrelief [E.R. 10f 2012 [09/02/2012 |

(1) Inthissection-

limited partner (IR & EE% ) means a person who is a partner in a partnership which is carrying on a trade,

profession or business and that personis-

(8 alimited partner in alimited partnership registered under the Limited Partnerships Ordinance (Cap 37);

(b) ageneral partner in a partnership in which he is not entitled to or does not take part in the management of
the partnership but is entitled to have his liabilities, or his liabilities beyond a certain limit, for debts or
obligations incurred by the partnership for the purposes of the trade, profession or business discharged or
reimbursed by some other person; or

(c) under the law of any place outside Hong Kong, not entitled to or does not take part in the management of
the partnership and is not liable beyond a certain limit for debts or obligations incurred by the partnership
for the purposes of the trade, profession or business;

relevant sum (& g FK7E) means the amount of the person's contribution to the partnership as at the end of the

(2)

©)

(4)

relevant year of assessment in which the loss is sustained, except that where the person ceased to be a partner in
the partnership during that year of assessment it is the time when he so ceased.
For the purposes of this section, a person’s contribution to the partnership at any time is the aggregate of -
(@) the amount which he has contributed to it as capital less the sum of-
(i) the amounts of capital that he has directly or indirectly drawn out or received back; and
(ii) anything that he is or may be entitled at any time while the partnership carries on the trade, profession
or business to draw out, receive back or be reimbursed from another person, whether or not the
entitlement is enforceable or is pursuant to an unenforceable undertaking or practice; and
(b) the amount of any profits or gains of the partnership to which heis entitled but which he has not received in
money or money's worth.
Notwithstanding section 19C, where in any year of assessment a person who is a limited partner in a partnership
has incurred a share of a loss of that partnership the amount of the loss which may be set off against the
assessable profits of the person islimited to the lesser of-
(@) theamount of the loss; or
(b) therelevant sum.
This section applies to years of assessment that commence on or after 1 April 1991 and to that part of any basis
period for a year of assessment that occurs on or after 15 November 1990 but before 1 April 1991 but does not
apply in respect of a share of a loss incurred under a transaction which was the subject of an application for
advance clearance made to the Commissioner before 15 November 1990 and the Commissioner before or after
that date expressed the opinion that the transaction would not fall within the terms of section 61A or, where no
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such application was made in respect of a loss incurred under a transaction entered into before that date, the
transaction is, in the Commissioner's opinion, of the same type as any for which, in the circumstances prevailing
as at 14 November 1990, he would have expressed the opinion that the transaction would not fall within the
terms of section 61A.

(Added 15 of 1992 s. 3)

Section: 22C Transitional: partnerships consisting of more than 20 E.R.10f 2012 |09/02/2012
members

Where a partnership, which immediately before the commencement* of sections 6, 7, 8 and 9 of Part 2 of Schedule 4
to the Companies (Amendment) Ordinance 2004 (30 of 2004), was a person, but was not an individual, a corporation
or a partnership as defined in sections 19C(7) and 22A(3) that were in force immediately before that commencement,
has any losses brought forward under section 19C(4), then, notwithstanding section 22A(2)—

(@ any such losses shall be used to set off against the assessable profits of that partnership in the subsequent
years of assessment the basis periods of which are ended after that commencement until those losses are
fully utilized; and

(b) the assessable profits of that partnership for a year of assessment the basis period of which is ended after
that commencement shall be reduced by the amount of loss set off mentioned in paragraph (a) before they
are apportioned amongst the partners of that partnership in accordance with section 22A(1).

(Added 30 of 2004 s. 3)

Note:
* Commencement date: 14 December 2007.

Section: 23 Ascertainment of assessable profits of lifeinsurance E.R.10f 2012 |09/02/2012
cor por ations

(1) The assessable profits for any year of assessment of a corporation, whether mutual or proprietary, from the
business of life insurance, shall-
() bedeemedto be 5% of the premiums from life insurance business in Hong Kong of the corporation during
the basis period for that year; or (Amended 7 of 1986 s. 12)
(b) should the corporation so elect, be that part of the adjusted surplus ascertained in accordance with the
provisions of subsections (2) to (7) deemed to arise in the basis period for that year less any dividend
received which isrequired to be excluded by virtue of section 26(a): (Amended 49 of 1956 s. 19)
Provided that-

(i) any such election once made shall be irrevocable and in addition shall be deemed to apply to all future
years of assessment; and (Added 49 of 1956 s. 19)

(@ii) until such part of the adjusted surplus is ascertained, the assessable profits shall be calculated
provisionally in accordance with paragraph (a) of this subsection, and tax charged and collected as if
no such election had been made. (Amended 49 of 1956 s. 19)

(2) A corporation which elects to be assessed in the manner provided in subsection (1)(b) shall submit to the
Commissioner a certified true copy of the latest abstract of the report of the actuary submitted to the Insurance
Authority under section 18 of the Insurance Companies Ordinance (Cap 41) or, in the case of a corporation to
which section 52(3) of that Ordinance applies, a copy of the latest such abstract submitted under that section.
(Replaced 11 of 1985 s. 2)

(3) An election under subsection (1)(b) shall be effective only if the actuarial report is submitted not later than 2
years after the end of the period in respect of which it is made. Where an effective election has been made it
shall be lawful to give effect to such election notwithstanding the provisions of section 70. (Amended 49 of
1956 s. 19)

(4) (& The surplus shall be the amount by which the life insurance fund exceeds the estimated liability of the
corporation on the life insurance fund at the end of the period in respect of which any actuaria report is
made.

(b) The adjusted surplus shall be ascertained by adding to the surplus-

(i) any deficit in respect of a period prior to the period in respect of which the relevant actuarial report is
made where such deficit isincluded in such report;
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©)

(6)

(7)

(8)

(9)

(ii) any outgoing or expense charged against the life insurance fund in the relevant actuarial report which
is not such that it would be allowed as a deduction in ascertaining assessable profits under the
provisions of section 16;

(iii) any expense disbursement or loss charged against the life insurance fund in the relevant actuarial
report which is such that it would not be alowed as a deduction in ascertaining assessable profits by
reason of the provisions of section 17;

(iv) any income or profits of the corporation arising in the period in respect of which the relevant actuarial
report is made, not being profits from the business of insurance other than life insurance, and not
credited to the life insurance fund in such report;

(v) any appropriations of profits or transfers to reserve charged against the fund during the period in
respect of which the relevant actuarial report is made, other than appropriations or transfers to policy
holders in their capacity as such;

(va) the amount of a balancing charge directed to be made under Part 6; (Added 7 of 1975 s. 21)

and by deducting therefrom-

(vi) any surplus disclosed by a previous actuarial report which has been retained in the life insurance fund
in the relevant actuaria report;

(vii) any transfer or appropriation to policy holders in their capacity as such, effected during the period in
respect of which the relevant actuarial report is made where such transfer or appropriation has not been
charged against the life insurance fund in such report;

(viii) any outgoing or expenses not charged against the life insurance fund during the period in respect
of which the relevant actuarial report is made which is such that it would be deducted in ascertaining
assessabl e profits under the provisions of section 16;

(ix) any receipt of a capital nature, or transfer from reserve, credited to the life insurance fund during the
period in respect of which the relevant actuarial report is made; (Amended 7 of 1975 s. 21)

(x) the alowances provided by Part 6 to the extent to which the relevant assets are used in the production
of the adjusted surplus. (Added 7 of 1975 s. 21)

Notwithstanding anything contained in subsection (4) the adjusted surplus of a corporation which transacts life

insurance business both within Hong Kong and elsewhere shall be the adjusted surplus ascertained in accordance

with the provisions of the said subsection (4) less that portion of such adjusted surplus as is not deemed under

the provisions of subsection (6) to be profits arising in or derived from Hong Kong. (Amended 7 of 1986 s. 12)

Where a corporation transacts life insurance business both within Hong Kong and elsewhere, the portion of the

adjusted surplus ascertained in accordance with the provisions of subsection (4) which shall be deemed to be

profits arising in or derived from Hong Kong is the amount which bears the same proportion to the adjusted
surplus so ascertained as the aggregate of the premiums from life insurance business in Hong Kong for the
period of the relevant actuarial report bears to the aggregate of the premiums from the whole of the corporation's

life insurance business for that period. (Amended 7 of 1986 s. 12)

Any adjusted surplus ascertained in accordance with the foregoing provisions shall be deemed to arise during the

years or other periods which make up the period in respect of which the relevant actuaria report is made in the

proportion which the aggregate of the premiums from life insurance business in Hong Kong in each such period
bears to the aggregate of such premiums for the total period in respect of which the relevant actuarial report is

made. (Amended 49 of 1956 s. 19; 7 of 1986 s. 12)

(& Where the making of the adjustments required by subsection (4) results in a deficit, such deficit shall be
deemed to be the loss sustained by the corporation during the period in respect of which the relevant
actuarial report is made.

(b) In ascertaining for the purposes of sections 19 and 19C what part of such loss so calculated is attributable to
activities in Hong Kong the provisions of subsections (5) and (6) shall apply mutatis mutandis. (Amended
11 of 1985s. 2)

() Any such loss attributable to activities in Hong Kong shall be deemed to have been sustained during the
years which make up the period in respect of which the relevant actuarial report is made in the proportion
which the aggregate of the premiums from life insurance business in Hong Kong in each such year bears to
the aggregate of such premiums for the total period in respect of which the relevant actuarial report is made.
(Amended 49 of 1956 s. 19; 7 of 1986 s. 12)

In this section-

actuarial report (f5 B BT #H; ) means any abstract referred to in subsection (2); (Added 11 of 1985 s. 2)
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life insurance business ( A =7 [# 3£ 75) means business of the following classes as specified in Part 2 of Schedule 1
to the Insurance Companies Ordinance (Cap 41)-
A Lifeand annuity;
B Marriage and birth;
C Linkedlong term;

E Tontines,
and references to a "life insurance fund" (A (& 4) shal be construed accordingly; (Replaced 11 of
19855, 2)

premiums from life insurance business in Hong Kong ({£ {£ T &8 N SR E ST 5RIRE) includes-
(& al premiums received or receivable in Hong Kong from both residents and non-residents; and
(b) al premiums receivable outside Hong Kong from residents of Hong Kong where such premiums are in
respect of policies the proposals for which were received by the corporation in Hong Kong;
Provided that any such premiums returned to the insured and any corresponding premiums paid on reinsurance
shall be deducted from the premiums so receivable. (Amended 7 of 1986 s. 12)
(Replaced 36 of 1955 s. 32. Amended E.R. 1 of 2012)

Section: 23A Ascertainment of assessable profits of insurance E.R.10f 2012 |09/02/2012
cor porations other than lifeinsurance cor por ations

(1) The assessable profits of a corporation, whether mutual or proprietary, from the business of insurance other than

life insurance, shall be ascertained by taking the gross premiums from such insurance business in Hong Kong
less any such premiums returned to the insured and any premiums paid on corresponding reinsurance and adding
thereto any interest or other income arising in or derived from Hong Kong and the amount of any balancing
charge directed to be made under Part 6, and deducting therefrom a reserve for unexpired risks at the percentage
adopted by that corporation in relation to its operations as a whole for such risks at the end of the period for
which such profits are ascertained, and adding thereto a reserve similarly calculated for unexpired risks
outstanding at the commencement of such period, and from the amount so arrived at deducting the actual |osses
less the amount recoverable in respect thereof under reinsurance, the agency expenses in Hong Kong and the
allowances provided under Part 6 to the extent to which the relevant assets are used in the production of such
profits, and afair proportion of the expenses of the head office of the corporation: (Amended 49 of 1956 s. 20; 7
of 1975s. 22)
Provided that where the Commissioner is satisfied that, by reason of the limited extent of such business
transacted in Hong Kong by a non-resident insurance corporation it would be unreasonable to require such
corporation to furnish the particulars necessary for the application of this section, he may permit the assessable
profits of the corporation to be ascertained by reference to the proportion of the total profits and income of the
corporation corresponding to the proportion which its premiums from insurance business in Hong Kong bear to
itstotal premiums or on any other basis which appears to him to be equitable.

(2) Where a corporation to which subsection (1) applies carries on the business of reinsurance of offshore risks as a
professiona reinsurer, the assessable profits of the corporation derived from the business of reinsurance of
offshore risks as a professional reinsurer for a year of assessment shall be ascertained in accordance with the
following formula:

B
A= Cc xD
where: A means such assessabl e profits;
B means the assessable profits of that corporation during the basis period for that year of assessment
as calculated in accordance with subsection (1);
C means the aggregate of the total income earned by or accrued to that corporation during that basis
period for that year of assessment; and
D means the aggregate of offshore reinsurance income earned by or accrued to that corporation
during that basis period for that year of assessment. (Replaced 32 of 1998 s. 15)
(3) For the purposes of this section-
additional amount for unexpired risks (<3 HA &l fg B ZE SN EH), claims outstanding (R FHER), fund (<)

and unearned premiums (i HA R 2E?) have the meanings respectively assigned to them in paragraph 1(1) of
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Part 1 of the Third Schedule to the Insurance Companies Ordinance (Cap 41);
gains or profits from offshore reinsurance investments (15 & &t 52 P {2 fa 15 BRI L EF] ) means any sums
derived from, attributable to, or in respect of gains or profits arising from the sale or other disposal of, or on the
redemption on maturity or presentment of, and any interest received on-
(@ investments made with premiums from reinsurance of offshore risks;
(b) investments representing the whole or any part of the technical reserves of a professional reinsurer referable
to premiums from reinsurance of offshore risks;
offshore reinsurance income (B =2 B £7:f@ A_E.) means any sums derived from, attributable to, or in respect of-
(8 premiumsfrom reinsurance of offshore risks;
(b) gainsor profits from offshore reinsurance investments;
permanent establishment (7K Z #4#) means a branch, management or other place of business, but does not include
an agency unless the agent has, and habitually exercises, a general authority to negotiate and conclude contracts
on behalf of his principal;
premiums from insurance businessin Hong Kong (15 B &5 /& (- b 22 755 Y {7 2r) includes-
(@) al premiumsin respect of contracts of insurance, other than life insurance, made in Hong Kong; and
(b) al premiums on contracts of insurance, other than life insurance, the proposals for which were made to a
corporation in Hong Kong;
premiums from reinsurance of offshore risks (15 5 &t 52 J8l e B (R 1 £ 2) means premiums received by a
professional reinsurer in respect of the reinsurance of any risk outside Hong Kong or in transit in Hong Kong,
and-
(@ in relation to facultative genera reinsurance, the reinsured is not a person resident in Hong Kong or a
permanent establishment maintained in Hong Kong;
(b) in relation to treaty general reinsurance, not less than 75% of the total risk in terms of gross premiums is
outside Hong Kong or isin transit in Hong Kong;
professional reinsurer (BLZEF {7 A) means a company authorized to carry on in or from Hong Kong reinsurance
business only, under section 8 of the Insurance Companies Ordinance (Cap 41);
technical reserves (2 ffir {1: 4 ff)-
(8) subject to paragraph (b), means reserves for-
(i) additional amounts for unexpired risks;
(ii) claimsoutstanding; and
(iii) unearned premiums;
(b) inrelation to aclass of general business which is accounted for on a fund accounting basis, means the fund.
(Added 32 of 1998 s. 15)
(Added 36 of 1955 s. 33. Amended 7 of 1986 s. 12; E.R. 1 of 2012)

|Section:  [23AA  [Mutual insurance cor por ations [E.R.10f 2012  |09/02/2012 |

For the purposes of this Part, a mutual insurance corporation shall be deemed to carry on an insurance business the
surplus from which shall be ascertained in the manner provided in sections 23 and 23A for ascertaining assessable
profits and shall be deemed to be assessable profits chargeable to tax under section 14.

(Added 26 of 1969 s. 15)

Section: 23B Ascertainment of the assessable profits of a ship-owner E.R. 1of 2012 |09/02/2012
carrying on businessin Hong Kong

(1) Where aperson carries on a business as an owner of ships and-
(@) thebusinessisnormally controlled or managed in Hong Kong; or
(b) the person isacompany incorporated in Hong Kong,
that person shall be deemed to be carrying on that business in Hong Kong.

(2) Subject to subsection (6), where a person to whom subsection (1) does not apply carries on a business as an
owner of ships, and any ship owned by that person calls at any location within the waters of Hong Kong, that
person shall be deemed to be carrying on that businessin Hong Kong.

(3) Subject to subsections (4) and (5), where a person is deemed to be carrying on a business as an owner of shipsin
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(4)

(4A)

)

(6)

(7)

(8)

Hong Kong under subsection (1) or (2), as the case may be, the assessable profits of that person from that
business for a year of assessment shall be the sum bearing the same ratio to the aggregate of the relevant sums
earned by or accrued to that person during the basis period for that year of assessment as that person's total
shipping profits for the basis period bear to the aggregate of the total shipping income earned by or accrued to
that person during that basis period for that year of assessment.
Subject to subsection (5), where in the opinion of the assessor the provisions in subsection (3) for computing
assessable profits cannot for any reason be satisfactorily applied in the case of a person to whom subsection (2)
applies, the assessable profits of that person for any year of assessment may instead be computed on a fair
percentage of the aggregate of the relevant sums earned by or accrued to that person during the basis period for
that year of assessment.
For the purposes of this section, where a person who is deemed to be carrying on a business as an owner of ships
in Hong Kong under subsection (2) is resident in any territory outside Hong Kong, he shall be regarded as
having a reciprocity status, if the Commissioner is satisfied that any profits earned by or accrued to a person to
whom subsection (1) applies from a business carried on in the territory as an owner of ships are, under the laws
of that territory, exempt from a tax which is of substantially the same nature as the tax chargeable under this
Part. (Added 32 of 1998 s. 16)
Notwithstanding section 70, where the assessable profits of any person have been computed for any year of
assessment in accordance with subsection (4), the person shall, upon the submission to the assessor of accounts
computed in accordance with the provisions of this Part relating to the ascertainment of assessable profits, be
entitled to elect at any time within 2 years from the end of the year of assessment that his assessable profits for
that year be re-computed in accordance with subsection (3).
Where the Commissioner is satisfied that the call at any location within the waters of Hong Kong of any ship
owned by a person to whom subsection (2) applies is of a casual nature, and that further calls at any location
within those waters by that or any other ship in the same ownership are improbable, he may in his discretion
direct that that person shall be deemed not to be carrying on a business as an owner of shipsin Hong Kong under
subsection (2) by reason of the casua call of that ship and accordingly, in the event of his making such a
direction, that person shall be so deemed not to be carrying on that business.
For the purposes of this section, it is declared that where a ship is operated during the basis period for a year of
assessment by a person deemed to be carrying on a business as an owner of ships in Hong Kong under
subsection (1) or (2), as the case may be-
(@) if the ship is aregistered ship (in respect of which paragraph (a) of the definition of exempt sums (23 25K
JH) applies) at any time during that basis period, only losses incurred by that person in respect of the

operation of that ship while it is not such a registered ship shall be set off against the assessable profits of
that person in accordance with section 19C; (Amended 32 of 1998 s. 16)
(b) sections 18F and 19E shall apply in respect of the operation of the ship (treated as machinery or plant for
the purposes of Part 6) by that person, and-
(i) subject to subsections (8) or (9), in the case of any initial allowance or annual allowance, as the case
may be, that may be made to that person under Part 6, that allowance shall only be made in respect of
that portion of the basis period during which the ship is not a registered ship (in respect of which

R

paragraph (a) of the definition of exempt sums (35 2IE) applies) to the extent that that ship is
operated in that portion of that basis period for that year of assessment for the purpose of producing
assessable profits; (Amended 32 of 1998 s. 16)

(ii) in the case of any balancing allowance or balancing charge, as the case may be, that may be made to
that person under Part 6, that allowance or charge shall be limited to a sum which is in the same
proportion as the aggregate of the initial and annual alowances made to that person in computing his
assessable profits since the acquisition of the ship bears to the aggregate of the initial and annual
allowances that would have been made had the ship been operated by that person at all times since its
acquisition for the purpose of producing assessable profits.

Where in the basis period for any year of assessment a registered ship (in respect of which paragraph (a) of the
definition of exempt sums (£4 %2 £ 7H) applies) ceases to be a registered ship, any allowances that may be made
under Part 6 in respect of the operation of that ship (treated as machinery or plant for the purposes of that Part)
for that year of assessment and subsequent years, shall be computed on the reducing value of the ship after
taking into account the amounts of- (Amended 32 of 1998 s. 16)

(& any initial allowance made under section 37(1), 37A(1) or 39B(1); and
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(b) subject to subsection (9), any annua allowance that would have been made under section 37(2), 37A(2) or
39B(2) had the ship, since its acquisition by a person deemed to be carrying on a business as an owner of
ships in Hong Kong under subsection (1) or (2), as the case may be, been operated for the purpose of
producing assessable profits.

(9) For the purposes of subsections (7)(b)(i) and (8)(b)-

(& in the case of subsection (7)(b)(i), the reference to Part 6 (which Part contains sections 37(2) and 37A(2)
amongst others); and

(b) inthe case of subsection (8)(b), the reference to sections 37(2) and 37A(2),

shall, in both cases, be construed as if the words "at the end of the basis period" ({£ 27t FLHAAS SR HF) (in the

first place where they appear in section 37(2), and where they appear in section 37A(2)) read "during the basis

period" (fER%ZAFATELIHAN).

(10) For the purposes of this section, any sums earned by or accrued to the owner of a ship under a charter-party that
does not, or does not purport to, extend to the whole of that ship shall, to the extent that those sums are derived
from, attributable to, or in respect of, any voyage or voyages of that ship commencing from any location within
the waters of Hong Kong, be deemed to be derived from, attributable to, or in respect of, any relevant carriage
shipped in Hong Kong.

(11) A copy of, or extract from, the register of shipsin legible form issued and certified under the Merchant Shipping
(Registration) Ordinance (Cap 415) shall-

(8 inrelation to any year of assessment, be proof that a ship was a registered ship or was not a registered ship,
or be proof that a ship had commenced to be a registered ship or had ceased to be a registered ship, as the
case may be; and

(b) inrelation to the date of the provisional registration of that ship under that Ordinance, be proof that that
registered ship was so registered from that date of provisional registration.

(12) Inthis section-

bill of lading (£ ) has the same meaning as in the Import and Export Ordinance (Cap 60), but does not include a
bill of lading which describes any port or other location within the waters of Hong Kong as the port of origin or
the port of destination;

business as an owner of ships (CAMHIEBEA A 57348 ZE7%) means a business of chartering or operating ships,
but does not include dealing in ships or agency business in connection with shipping;

charter hire (FHfiyZ¢) means any sums earned by or accrued to an owner of a ship under a charter-party in respect of
the operation of the ship, but does not include any sums so earned or accrued where that charter-party does not,
or does not purport to, extend to the whole of that ship;

exempt sums (i 5 7K0H)-

(8 meansany sums derived from, attributable to, or in respect of-

(i) any relevant carriage shipped aboard a registered ship at any location within the waters of Hong Kong
and proceeding to sea from that location or any other location within those waters; or

(ii) any towage operation undertaken by a registered ship proceeding to sea from any location within the
waters of Hong Kong;

(b) in relation to a person who has a reciprocity status, means any sums derived from, attributable to, or in
respect of -

(i) any relevant carriage shipped aboard a ship at any location within the waters of Hong Kong and
proceeding to sea from that location or any other location within those waters; or

(if) any towage operation undertaken by a ship proceeding to sea from any location within the waters of
Hong Kong; (Replaced 32 of 1998 s. 16)

goods (& 51) includes livestock and mails;

goodsin transit (&% & 1), in relation to the shipment of goods aboard a ship, means goods-

(@) specifiedinabill of lading;

(b) brought to Hong Kong by sea solely for the purpose of the onward carriage of those goods; and

(c) inrespect of which any freight charges for that onward carriage are not paid or payable in Hong Kong;

operation (“3#), in relation to a ship, includes the use or possession of the ship, and operated GE{F) shall be
construed accordingly;

owner (B4 A, in relation to a ship, includes a charterer of the ship under a charter-party;
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passengers (FE %) does not include re-embarking passengers;

re-embarking passengers (EE#T & iy Y3 2), in relation to a voyage of a ship, means passengers whose passenger
tickets in respect of the voyage do not specify Hong Kong as the place of departure or as the place of
destination;

registered ship (£ {HHIfiH) means a ship registered under the Merchant Shipping (Registration) Ordinance (Cap
415);

relevant carriage (5 &), in relation to a ship, means the carriage by sea of passengers or goods, or both
passengers and goods, as the case may be, but does not include the carriage of goodsin transit;

relevant limited partnership (5 BRI A [E & & 5) means alimited partnership-

(@) registered in accordance with the provisions of the Limited Partnerships Ordinance (Cap 37) on or before 2
December 1990 and continuing to be so registered after that date; and

(b) whose principal assets include any ship, or any interest therein, acquired by or on behalf of that partnership
on or before that date;

relevant sums (5§ #3E) means-
(@ any sumsderived from, attributable to, or in respect of -

(i) any relevant carriage shipped in Hong Kong;

(ii) any towage operation undertaken by a ship within the waters of Hong Kong, or any towage operation
undertaken by that ship commencing from any location within those waters, as the case may be;

(iii) any dredging operation undertaken by a ship within the waters of Hong Kong;

(iv) any charter hirein respect of-
(A) the operation of aship navigating solely or mainly within the waters of Hong Kong; or
(B) acharter-party where one of the parties thereto is arelevant limited partnership;

(b) one half of any sums derived from, attributable to, or in respect of, any charter hire in respect of the
operation of a ship navigating between any location within the waters of Hong Kong and any location
within river trade waters,
but does not include exempt sums;

river trade waters ([R5 7k 15k) means the waters contained within river trade limits other than the waters of
Hong Kong contained within those limits;

sea (Jf), except in relation to relevant carriage, means the waters of the sea other than those contained within river
trade limits;

ship (fitsfif) includes any dynamically supported craft within the meaning of the Shipping and Port Control Ordinance
(Cap 313);

shipped (££35), in the case of passengers, means embarked;

shipped in Hong Kong ({E &5 AR 458 AY), in relation to the shipment of relevant carriage, means shipped aboard a
ship at any location within the waters of Hong Kong;

total shipping income (F&ffi1;8 A &), in relation to any basis period, means the worldwide income of a person from
the person's business as an owner of ships, and indicated as such by that person's accounts for that period;

total shipping profits (F& ;& 1/ 1), in relation to any basis period, means the worldwide profits of a person from the
person's business as an owner of ships, and indicated as such by that person's accounts for that period.

(Replaced 47 of 1992 s. 3. Amended E.R. 1 of 2012)

Note:
As to the operation of this section, see 47 of 1992 s. 1(3).

Section: 23C Ascertainment of the assessable profits of aresident E.R.10f 2012 |09/02/2012
aircraft-owner

(1) Where aperson carries on a business as an owner of aircraft and-
(8 thebusinessisnormally controlled or managed in Hong Kong; or
(b) the person isacompany incorporated in Hong Kong,
that person shall be deemed to be carrying on that business in Hong Kong.
(2) Where aperson is deemed to be carrying on a business as an owner of aircraft in Hong Kong under this section
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the assessabl e profits from that business for any year of assessment shall be the sum bearing the same ratio to the

aggregate of the relevant sums earned by or accrued to that person during the basis period for that year of

assessment as that person's total aircraft profits for the basis period bear to the aggregate of the total aircraft
income earned by or accrued to that person during that the basis period for that year of assessment.

(2A) For the purposes of subsection (2) and the expression "relevant sums' in that subsection and in subsection (5),
where any arrangement for relief from double taxation has effect by virtue of section 49 in respect of any person
of the description mentioned in subsection (1), the relevant sums earned by or accrued to that person shal
include any sums derived from, attributable to, or in respect of any relevant carriage shipped in an arrangement
territory, any relevant charter hire attributable to an arrangement territory and charter hire in respect of the
operation of an aircraft flying between aerodromes or airports within an arrangement territory. (Added 19 of
1996 s. 7)

(2B) Where any arrangement for relief from double taxation has effect in the circumstances mentioned in subsection
(2A), then in determining the relevant sums earned by or accrued to a person for the purposes of that subsection-
(@) subsections (3) and (4), the definitions air wayhbill, goods in transit, passengers in transit, post office

delivery bill, and paragraph (a) of the definition relevant charter hire in subsection (5) shall apply as
though in those subsections and definitions and in that paragraph, the words "an arrangement territory"
were substituted for the expression "Hong Kong"; and

(b) the remainder of the definition relevant charter hire in subsection (5) shal apply as though in that
definition the words "outside an arrangement territory” were substituted for the words "outside Hong
Kong". (Added 19 of 1996 s. 7)

(2C) The provisions relating to paragraph () of the definition relevant charter hire in subsection (2B) shall not be
construed so as to exclude from the definition relevant sums in subsection (5), any sum derived from, or
attributable to, or in respect of any charter hire in respect of the operation of an aircraft flying between
aerodromes or airports within Hong Kong. (Added 19 of 1996 s. 7)

(2D) Subsection (2A) shall not apply to any sums derived from, attributable to, or in respect of any relevant carriage
shipped in an arrangement territory and any relevant charter hire attributable to an arrangement territory where
such sums are chargeable to tax in an arrangement territory. (Added 19 of 1996 s. 7)

(3) For the purposes of this section, any sums earned by or accrued to the owner of an aircraft under a charter-party
(whether by demise or not) that does not, or does not purport to, extent to the whole of that aircraft shall, to the
extent that those sums are derived from, attributable to, or in respect of, any outward flight or flights of that
aircraft commencing from any aerodrome or airport within Hong Kong, be deemed to be derived from,
attributable to, or in respect of, any relevant carriage shipped in Hong Kong.

(4) For the purposes of this section, the following sums earned by or accrued to an owner of aircraft under a charter-
party otherwise that by demise shall be deemed to be derived from, attributable to, or in respect of, any relevant
carriage shipped in Hong Kong-

(& inthe case of a charter-party which is a flight charter, any sums earned by or accrued to that owner under
that charter-party and derived from, attributable to, or in respect of, any outward flight or flights of that
aircraft commencing from any aerodrome or airport within Hong Kong;

(b) inthe case of acharter-party which is atime charter, the sum bearing the same ratio to the aggregate of the
sums earned by or accrued to that owner under that charter-party as the total number of flying hours of that
aircraft flown in respect of al outward flights of that aircraft commencing from any aerodrome or airport
within Hong Kong to the final destinations of those flights bear to the aggregate of the total number of
flying hours of that aircraft flown in respect of al flights of that aircraft under that charter-party.

(5) Inthissection-

aerodrome or airport (f&HFal TefEEE) includes any helipad;

air waybill (Z%;&E[#% ) has the same meaning as in the Import and Export Ordinance (Cap 60), but does not include

an air waybill which describes any aerodrome or airport in Hong Kong as the aerodrome or airport of departure
or the aerodrome or airport of destination;

aircraft (7/¢£%) includes a helicopter;
*arrangement territory (ZZHEHETEL), in relation to an arrangement for the relief of double taxation, means any

territory outside Hong Kong where an arrangement for the relief of double taxation has effect by virtue of
section 49 in respect of any person of the description mentioned in subsection (1), deemed to be carrying on a
business as an owner of aircraft in Hong Kong; (Added 19 of 1996 s. 7)

business as an owner of aircraft (DLREEHEG A\ B 75184 Z£75) means a business of chartering or operating
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aircraft, but does not include dealing in aircraft or agency business in connection with air transport;
charter hire (fHF%) means any sums earned by or accrued to an owner of an aircraft under a charter-party by

demise in respect of the operation of the aircraft, but does not include any sums so earned or accrued where that

charter-party does not, or does not purport to, extend to the whole of that aircraft;

goods (& 51) includes livestock and mails;

goodsin transit (&% & 1), in relation to the shipment of goods aboard an aircraft, means goods-

(8) specifiedin an air wayhill (issued by or on behalf of an owner of aircraft) or a post office delivery bill;

(b) brought to Hong Kong by air solely for the purpose of the onward carriage of those goods; and

(c) inrespect of which any freight charges for that onward carriage are not paid or payable in Hong Kong;

operation (&38), in relation to an aircraft, includes the use or possession of the aircraft;

owner (B4 ), in relation to an aircraft, includes a charterer of the aircraft under a charter-party;
passengers (IE4) does not include passengersin transit;

passengersin transit GEIEIE ), in relation to aflight of an aircraft, means passengers-

(8 whose passenger tickets in respect of the flight do not specify Hong Kong as the place of departure or as the
place of destination; or

(b) who-

(i) travel to Hong Kong in any aircraft owned by an owner of aircraft and leave Hong Kong in that or any
other aircraft in the same ownership; and
(ii) not more than 24 hours after travelling to an arriving at Hong Kong, leave Hong Kong for a destination
other than the one from which they had travelled;
permanent establishment (7k A f4%#) means a branch, management or other place of business, but does not include
an agency unless the agent has, and habitually exercises, a general authority to negotiate and conclude contracts
on behalf of his principal;
post office delivery bill (B[ G2 #75 B), in relation to the carriage of mails, means any document (whether
referred to as an "AV7 hill" or otherwise) which does not describe Hong Kong, or the General Post Office of

Hong Kong, as the office of origin or the office of destination in respect of those mails;

relevant carriage (‘5 jiE#g), in relation to an aircraft, means the carriage by air of passengers or goods, or both
passengers and goods, as the case may be, but does not include the carriage of goodsin transit;

relevant charter hire (45 Y FH B %:) means charter hire other than charter hire attributable to a permanent
establishment maintained outside Hong Kong by a person deemed to be carrying on a business as an owner of
aircraft in Hong Kong under this section, but does not include-

(&) charter hire in respect of the operation of an aircraft flying between aerodromes or airports within Hong
Kong; or

(b) chartger hire in respect of the operation of an aircraft flying between any aerodrome or airport within Hong
Kong and any aerodrome or airport within Macau;

relevant sums (5 R 70 3E) means-
(8 any sumsderived from, attributable to, or in respect of-
(i) any relevant carriage shipped in Hong Kong;
(ii) any relevant charter hire;
(iii) any charter hire in respect of the operation of an aircraft flying between aerodromes or airports within
Hong Kong;

(b) one half of any sums derived from, attributable to, or in respect of, any charter hire in respect of the
operation of an aircraft flying between any aerodrome or airport within Hong Kong and any aerodrome or
airport within Macau;

shipped (8£;5), in the case of passengers, means embarked;

shipped in an arrangement territory (£ HEHIIE 2538 1Y), in relation to the shipment of relevant carriage, means
shipped aboard an aircraft at any aerodrome or airport within an arrangement territory; (Added 19 of 1996 s. 7)

shipped in Hong Kong (£ & #&4E58HY), in relation to the shipment of relevant carriage, means shipped aboard an
aircraft at any aerodrome or airport within Hong Kong;

total aircraft income (F&2%3& A E.), in relation to any basis period, means the worldwide income of a person from
the person's business as an owner of aircraft, and indicated as such by that person's accounts for that period.
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total aircraft profits (& z23&EFIJE), in relation to any basis period, means the worldwide profits of a person from the
person's business as an owner of aircraft, and indicated as such by that person’'s accounts for that period.
(Replaced 47 of 1992 s. 3)

Note:
* For application of s. 23C(2A), (2B), (2C) and (2D) in respect of any arrangement with an arrangement
territory, please note s. 2 of 19 of 1996, the text of which is reproduced below-

"2. Application of amendments affected by section 7

Notwithstanding section 1(2), the amendments to section 23C of the principal Ordinance effected by
section 7 of this Ordinance shall, in respect of any arrangement with an arrangement territory as defined
in section 23C of the principal Ordinance following its amendment by this Ordinance, be deemed to apply
and to have always applied in accordance with the terms specified in that arrangement.".

Section: 23D Ascertainment of the assessable profitsof anon-resident |E.R. 1of 2012  |09/02/2012
air craft-owner

(1) Subject to subsection (5), where a person to whom section 23C does not apply carries on a business as an owner
of aircraft, and any aircraft owned by that person lands at any aerodrome or airport within Hong Kong, that
person shall be deemed to be carrying on that businessin Hong Kong.

(2) Subject to subsections (3) and (4), where a person is deemed to be carrying on a business as an owner of aircraft
under this section the assessable profits of that person from that business for any year of assessment shall be the
sum bearing the same ratio to the aggregate of the relevant sums earned by or accrued to that person during the
basis period for that year of assessment as that person's total aircraft profits for the basis period bear to the
aggregate of the total aircraft income earned by or accrued to that person during that basis period for that year of
assessment.

(3) Subject to subsection (4), where in the opinion of the assessor the provisions in subsection (2) for computing
assessable profits cannot for any reason be satisfactorily applied in the case of a person to whom this section
applies, the assessable profits of that person for any year of assessment may instead be computed on a fair
percentage of the aggregate of the relevant sums earned by or accrued to that person during the basis period for
that year of assessment.

(4) Notwithstanding section 70, where the assessable profits of any person have been computed for any year of
assessment in accordance with subsection (3), the person shall, upon the submission to the assessor of accounts
computed in accordance with the provisions of this Part relating to the ascertainment of assessable profits, be
entitled to elect at any time within 2 years from the end of the year of assessment that his assessable profits for
that year be re-computed in accordance with subsection (2).

(5) Where the Commissioner is satisfied that the landing at any aerodrome or airport within Hong Kong of any
aircraft owned by a person to whom this section applies is of a casual nature, and that further landings at any
aerodrome or airport within Hong Kong by that or any other aircraft in the same ownership are improbable, he
may in his discretion direct that that person shall be deemed not to be carrying on a business as an owner of
aircraft in Hong Kong under this section by reason of the casual landing of that aircraft and accordingly, in the
event of his making such adirection, that person shall be so deemed not to be carrying on that business.

(6) For the purposes of this section, any sums earned by or accrued to the owner of an aircraft under a charter-party
(whether by demise or not) that does not, or does not purport to, extend to the whole of that aircraft shall, to the
extent that those sums are derived from, attributable to, or in respect of, any outward flight or flights of that
aircraft commencing from any aerodrome or airport within Hong Kong, be deemed to be derived from,
attributable to, or in respect of, any relevant carriage shipped in Hong Kong.

(7) For the purposes of this section, the following sums earned by or accrued to an owner of an aircraft under a
charter-party otherwise than by demise shall be deemed to be derived from, attributable to, or in respect of, any
relevant carriage shipped in Hong Kong-

(@) inthe case of a charter-party which is aflight charter, any sums earned by or accrued to that owner under
that charter-party and derived from, attributable to, or in respect of, any outward flight or flights of that
aircraft commencing from any aerodrome or airport within Hong Kong;

(b) inthe case of acharter-party which is atime charter, the sum bearing the same ratio to the aggregate of the
sums earned by or accrued to that owner under that charter-party as the total number of flying hours of that
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aircraft flown in respect of al outward flights of that aircraft commencing from any aerodrome or airport
within Hong Kong to the final destinations of those flights bear to the aggregate of the total number of
flying hours of that aircraft flown in respect of all flights of that aircraft under that charter-party.
(8 Inthissection-
aerodrome or airport (558 #4135 includes any helipad;
air waybill (Z%3EE% E) has the same meaning as in the Import and Export Ordinance (Cap 60), but does not include
an air waybill which describes any aerodrome or airport in Hong Kong as the aerodrome or airport of departure
or the aerodrome or airport of destination;
aircraft (7/¢£%) includes a helicopter;
business as an owner of aircraft (CATRIEEEEE A B 752 £ 75) means a business of chartering or operating
aircraft, but does not include dealing in aircraft or agency business in connection with air transport;
charter hire (FHf%%Z%) means any sums earned by or accrued to an owner of an aircraft under a charter-party by
demise in respect of the operation of the aircraft, but does not include any sums so earned or accrued where that
charter-party does not, or does not purport to, extend to the whole of that aircraft;
goods (& 1) includes livestock and mails;

goodsin transit (;E15 & 5), in relation to the shipment of goods aboard an aircraft, means goods-
(@) specifiedinan air wayhill (issued by or on behalf of an owner or aircraft) or a post office delivery bill;
(b) brought to Hong Kong by air solely for the purpose of the onward carriage of those goods; and
(c) inrespect of which any freight charges for that onward carriage are not paid or payable in Hong Kong;
operation (%&58), in relation to an aircraft, includes the use or possession of the aircraft;
owner (B A, inrelation to an aircraft, includes a charterer of the aircraft under a charter-party;
passengers (%) does not include passengers in transit;
passengersin transit GEIEIEE), in relation to aflight of an aircraft, means passengers-
(@ whose passenger tickets in respect of the flight do not specify Hong Kong as the place of departure or as the
place of destination; or
(b) who-
(i) travel to Hong Kong in any aircraft owned by an owner of aircraft and leave Hong Kong in that or any
other aircraft in the same ownership; and
(i) not more than 24 hours after travelling to and arriving at Hong Kong, leave Hong Kong for a
destination other than the one from which they had travelled;
permanent establishment (7K Z 4#) means a branch, management or other place of business, but does not include
an agency unless the agent has, and habitually exercises, a general authority to negotiate and conclude contracts
on behalf of his principal;
post office delivery bill (H{ELF 275 ), in relation to the carriage of mails means any document (whether
referred to as an "AV7 hill" or otherwise) which does not describe Hong Kong, or the General Post Office of
Hong Kong, as the office of origin or the office of destination in respect of those mails;
relevant carriage (‘5 & #R), in relation to an aircraft, means the carriage by air of passengers or goods, or both
passengers and goods, as the case may be, but does not include the carriage of goodsin transit;
relevant charter hire (5 RiHITHEEZE) means charter hire attributable to a permanent establishment maintained in
Hong Kong by a person deemed to be carrying on a business as an owner of aircraft in Hong Kong under this
section, but does not include-
(@ charter hire in respect of the operation of an aircraft flying between aerodromes or airports within Hong
Kong; or
(b char?er hire in respect of the operation of an aircraft flying between any aerodrome or airport within Hong
Kong and any aerodrome or airport within Macau;
relevant sums (5 i 71 3E) means-
(@ any sumsderived from, attributable to, or in respect of -
(i) any relevant carriage shipped in Hong Kong;
(ii) any relevant charter hire;
(iii) any charter hire in respect of the operation of an aircraft flying between aerodromes or airports within
Hong Kong;
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(b) one half of any sums derived from, attributable to, or in respect of, any charter hire in respect of the
operation of an aircraft flying between any aerodrome or airport within Hong Kong and any aerodrome or
airport within Macau;

shipped (8£;5), in the case of passengers, means embarked;

shipped in Hong Kong (£ 75 AR Z&:58HY), in relation to the shipment of relevant carriage, means shipped aboard an
aircraft at any aerodrome or airport within Hong Kong;

total aircraft income (#82%3#E A &), in relation to any basis period, means the worldwide income of a person from
the person's business as an owner of aircraft, and indicated as such by that person's accounts for that period;

total aircraft profits (F&223&EF]#), in relation to any basis period, means the worldwide profits of a person from the
person's business as an owner of aircraft, and indicated as such by that person's accounts for that period.

(Added 47 of 1992 s. 3)

Section: 23E Alternative computation of " total shipping profits' and E.R. 1of 2012 |09/02/2012
"total aircraft profits'

Where total shipping profits within the meaning of section 23B(12) or total aircraft profits within meaning of section
23C(5) or 23D(8), as the case may be, have been computed on a basis which differs materially from that provided for
in this Part for the ascertainment of assessable profits in respect of which a person is chargeable to tax, those profits
may be adjusted so as to correspond as nearly as may be to the sum that would have been arrived at had they been
computed in accordance with the provisions of this Part relating to the ascertainment of assessable profitsin respect of
which a person is chargeable to tax.

(Added 47 of 1992 s. 3)

|Section:  [24 |Clubs, trade associations, etc. [E.R.10f 2012  [09/02/2012 |

(1) Where a person carries on a club or similar institution which receives from its members not less than half of its
gross receipts on revenue account (including entrance fees and subscriptions), such person shall be deemed not
to carry on abusiness; but where less than half of its gross receipts are received from members, the whole of the
income from transactions both with members and others (including entrance fees and subscriptions) shall be
deemed to be receipts from a business, and such person shall be chargeable in respect of the profits therefrom.
(Amended 36 of 1955 s. 23; 49 of 1956 s. 22)

(2) Where aperson carries on atrade, professional or business association in such circumstances that more than half
its receipts by way of subscriptions are from persons who claim or would be entitled to claim that such sums
were allowable deductions for the purposes of section 16, such person shall be deemed to carry on a business,
and the whole of the income of such association from transactions both with members and others (including
entrance fees and subscriptions) shall be deemed to be receipts from business, and such person shall be
chargeable in respect of the profits therefrom. (Amended 36 of 1955 s. 34; 2 of 1971 s. 17; 40 of 1972 s. 3)

(3) Inthissection, members (2 &) means those persons entitled to vote at a general meeting of the club, or similar

ingtitution, or trade, professional or business association. (Replaced 36 of 1955 s. 34. Amended 40 of 1972 s. 3)

|Section:  [25 |Deduction of property tax from profits tax [E.R.10f 2012 [09/02/2012 |

Where property tax is payable for any year of assessment under Part 2 in respect of any land or buildings owned by a
person carrying on a trade, profession or business, any profits tax payable by such person in respect of that year of
assessment shall be reduced by a sum not exceeding the amount of such property tax paid by him:
Provided that-
(@ no reduction shall be allowed unless either the profits derived from such property are part of the profits of
the trade, profession or business carried on by such person or the property is occupied or used by him for
the purposes of producing profits in respect of which he is chargeable to tax under this Part; (Replaced 11
of 1961 s. 5. Amended 35 of 1965 s. 14)
(b) if the amount of property tax paid for a year of assessment exceeds the profits tax payable, the amount so
paid in excess shall be refunded in accordance with the provisions of section 79; (Replaced 11 of 1961 s. 5)
() (Repealed 19 of 1996 s. 8)
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(Replaced 3 of 1949 s. 9. Amended E.R. 1 of 2012)

Section:

26 Exclusion of certain dividends and profits from the E.R. 1of 2012 |09/02/2012
assessable profits of other persons

For the purposes of this Part-

(@
(b)

adividend from a corporation which is chargeable to tax under this Part shall not be included in the profits
in respect of which any other person is chargeable to tax under this Part; and
save as otherwise provided no part of the profits or losses of atrade, profession or business carried on by a
person who is chargeable to tax under this Part shall be included in ascertaining the profits in respect of
which any other person is chargeable to tax under this Part. (Added 2 of 1971 s. 18)

(Replaced 16 of 1951 s. 5. Amended 28 of 1964 s. 10; 2 of 1971 s. 18; 7 of 1975 s. 25; 62 of 1975 s. 2)

| Section:

[26A  |Exclusion of certain profits from tax [E.R. 10f 2012 [09/02/2012 |

(1) For the purposes of this Part-

(@)
(b)

(©)
(d)
(€)
(f)
(9)

(h)
(i)

interest paid or payable on a Tax Reserve Certificate issued by the Commissioner;

interest paid or payable on a bond issued under the Loans Ordinance (Cap 61) or the Loans (Government
Bonds) Ordinance (Cap 64); (Amended 48 of 1991 s. 2)

any profit on the sale or other disposal or on the redemption on maturity or presentment of such a bond;
(Amended 48 of 1991 s. 2)

interest paid or payable on an Exchange Fund debt instrument; (Added 9 of 1990 s. 2. Amended 17 of 1992
s. 2)

any profit on the sale or other disposal or on the redemption on maturity or presentment of such an
Exchange Fund debt instrument; (Added 9 of 1990 s. 2)

interest paid or payable on a Hong Kong dollar denominated multilateral agency debt instrument; (Added
17 of 1992 s. 2. Amended 34 of 2003 s. 4)

any profit on the sale or other disposal or on the redemption or maturity or presentment of such a Hong
Kong dollar denominated multilateral agency debt instrument; (Added 17 of 1992 s. 2. Amended 34 of
2003 s. 4)

interest paid or payable on along term debt instrument; and (Added 34 of 2003 s. 4)

any gain or profit on the sale or other disposal or on the redemption on maturity or presentment of a long
term debt instrument, (Added 34 of 2003 s. 4)

shal not be included in the profits of any corporation or other person chargeable to tax under this Part.
(Amended 9 of 1990 s. 2)

(1A) (@)

(b)

For the purposes of this Part, there shall not be included in the profits to which a person is chargeable to tax
under this Part any sums received or accrued in respect of a specified investment scheme by or to the person
as

(i) aperson chargeable to tax under this Part in respect of a mutual fund, unit trust or similar investment
scheme that is authorized as a collective investment scheme under section 104 of the Securities and
Futures Ordinance (Cap 571); or (Replaced 5 of 2002 s. 407)

(ii) aperson chargeable to tax under this Part in respect of a mutual fund, unit trust or similar investment
scheme where the Commissioner is satisfied that the mutual fund, unit trust or investment scheme is a
bona fide widely held investment scheme which complies with the requirements of a supervisory
authority within an acceptable regulatory regime. (Replaced 5 of 2002 s. 407)

(iii)-(v) (Repealed 5 of 2002 s. 407)

For the purposes of paragraph (a), a specified investment scheme is an investment scheme carried on-

(i) for the purposes for which the investment scheme was stated to be carried on in the congtitutive
documents approved in respect of the investment scheme by-

(A) inthe case of paragraph (a)(i), the Commission;
(B) inthe case of paragraph (8)(ii), the supervisory authority within the acceptable regulatory regime;
and

(ii) in accordance with-

(A) inthe case of paragraph (a)(i), the requirements of the Commission;
(B) in the case of paragraph (a)(ii), the requirements of the supervisory authority within the
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acceptable regulatory regime. (Replaced 32 of 1998 s. 17. Amended 5 of 2002 s. 407)

(1B) Inrelation to a long term debt instrument issued on or after the date of commencement* of the Inland Revenue

(Amendment) Ordinance 2011 (4 of 2011), subsection (1) does not apply in respect of-

(@) any interest referred to in paragraph (h) of that subsection; or

(b) any gain or profit referred to in paragraph (i) of that subsection,

if, a the time the interest or gain or profit is received by or accrued to any corporation or other person, that
corporation or person is an associate (as defined in section 14A(4)) of the issuer of the debt instrument. (Added
4 0of 2011 s. 4)

(2) Inthis section-

Commission (5& %5 &) means the Securities and Futures Commission referred to in section 3(1) of the Securities and
Futures Ordinance (Cap 571); (Added 32 of 1998 s. 17. Amended 5 of 2002 s. 407)

computer (5 f&) means any device for storing, processing or retrieving information;

Exchange Fund (¥ME3E4) means the fund of that name established under section 3(1) of the Exchange Fund
Ordinance (Cap 66);

Exchange Fund debt instrument (¥ (&5 2248) means any instrument (whether described as an "Exchange
Fund Bill" or otherwise) issued under the Exchange Fund Ordinance (Cap 66) evidencing the deposit of a sum of
money in Hong Kong currency with the Monetary Authority for the account of the Exchange Fund, being an
instrument which recognizes an obligation to pay a stated amount, with or without interest, and which is
transferable in a manner specified by that Authority; (Amended 82 of 1992 s. 9)

instrument (Z£4£) includes-

(& every written document;

(b) any information recorded in the form of an entry in a book of account; and

(c) any information which is recorded (whether by means of a computer or otherwise) in a non-legible form but
is capable of being reproduced in alegible form;

long term debt instrument (= HA{& 755 22 #5;) means a debt instrument as defined in section 14A that-

(a) isissued on or after 5 March 2003;
(b) hasan original maturity of not less than 7 years or is undated; and
(c) cannot be redeemed within 7 years from the date of itsissue; (Added 34 of 2003 s. 4)

multilateral agency debt instrument (%32 A5 (& 755 22 152) means an instrument specified in Part 1 of Schedule
6 issued by abody specified in Part 2 of that Schedule; (Added 17 of 1992 s. 2)

mutual fund (& E % 4>) means any arrangement made for the purpose, or having the effect, of providing facilities
for investment in shares in a corporation which is or hold itself out as being engaged primarily in the business of
investing, reinvesting or trading in securities and which is offering for sale or has outstanding any redeemable
shares of which it istheissuer; (Added 5 of 2002 s. 407)

unit trust (EE{i7{Z ) means any arrangement made for the purpose, or having the effect, of providing facilities for
the participation by persons, as beneficiaries under a trust, in profits or income arising from the acquisition,
holding, management or disposal of securities or any other property whatsoever. (Replaced 5 of 2002 s. 407)

(3 The Legidative Council may by resolution amend Schedule 6. (Added 17 of 1992 s. 2)

(Replaced 62 of 1975 s. 3. Amended 32 of 1998 s. 17; 5 of 2002 s. 407; E.R. 1 of 2012)

Note:
The amendments made by 34 of 2003 to section 26A(1) and (2) apply in relation to the year of assessment
commencing on 1 April 2003 and to all subsequent years of assessment. (Please see 34 of 2003 s. 2)

* Commencement date: 25 March 2011

|Part: [4A |Concessionary Deductions [E.R.10f 2012 |09/02/2012 |

(Part 4A added 31 of 1998 s. 12)
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|Section:  [26B |Concessionary deductions, general provisions [E.R.10f 2012  [09/02/2012 |

(D)
)

3

This Part prescribes the deductions which shall be allowable to persons chargeable to tax under Part 3 or 7 and
the circumstances in which such deductions shall be so allowable.

Every person who claims a deduction under this Part shall make his claim in the specified form and the person
shall be allowed a deduction only if the claim contains such particulars and is supported by such proof as the
Commissioner may require.

In this Part-

deduction (F[1[4) means a deduction allowable under this Part;
person (_A) means a person chargeable to tax under Part 3 or 7, as the case may be.

(Amended E.R. 1 of 2012)

[Section:  [26C  |Approved charitable donations (Part 4A)* [E.R. 10f 2012 [09/02/2012 |

(D

2

Subject to the other provisions of this section, where a person or his or her spouse, not being a spouse living

apart from the person, makes any approved charitable donations during any year of assessment, a deduction in

respect of the aggregate amount of the approved charitable donations shall be allowable to the person for that

year of assessment, if in any case such aggregate amount is not less than $100.

() Subject to paragraph (b), where a person is chargeable to tax under Part 3, no deduction shall be allowable
to the person under subsection (1) for any year of assessment in respect of -

(i) any sumwhich isallowable as a deduction under Part 4;

(i) any sum by which the aggregate amount of the approved charitable donations within the meaning of
subsection (1) isin excess of the percentage specified in subsection (2A) of- (Amended 24 of 2003 s.
6)

(A) subject to sub-subparagraph (B), the assessable income of the person for that year of assessment
as reduced by the deductions provided for under section 12(1)(a) and (b) for that year of
assessment; or

(B) wherethe person and his or her spouse have made an election under section 10(2) for that year of
assessment, the aggregate of their assessable incomes for that year of assessment as reduced in
each case by the deductions provided for under section 12(1)(a) and (b) for that year of
assessment.

(b) Where a person has made an election under section 41 in respect of any year of assessment, no deduction
shall be allowable to the person under subsection (1) for that year of assessment in respect of-

(i) any sum which isallowable as a deduction under Part 4;

(i) any sum which has been alowed as a deduction to his or her spouse against the total income of that
spouse that is required to be aggregated with that of the person under section 42A(1);

(iii) any sum by which the aggregate amount of the approved charitable donations within the meaning of
subsection (1) is, when aggregated with any sum that is allowable as a deduction under section 16D for
that year of assessment, in excess of the percentage specified in subsection (2A) of the total amount of -
(Amended 24 of 2003 s. 6)

(A) thetotal income of the person for that year of assessment;

(B) any sumwhich isallowable as a deduction under section 16D for that year of assessment; and

(C) any sumwhichisallowable as a deduction under section 12(1)(e) for that year of assessment.

(2A) The percentages specified for the purposes of subsection (2)(a)(ii) and (b)(iii) shall be-

©)

(@) for any year of assessment up to and including the year of assessment commencing on 1 April 2002, 10%;
(b) for the year of assessment commencing on 1 April 2003 or any subsequent year of assessment up to and
including the year of assessment commencing on 1 April 2007, 25%; (Replaced 21 of 2008 s. 5)
(c) for any year of assessment commencing on or after 1 April 2008, 35%. (Added 21 of 2008 s. 5)
(Added 24 of 2003 s. 6)
(& Subject to paragraph (b), the same approved charitable donation shall not be allowable as a deduction
under this section in ascertaining the net chargeable income or the total income of more than one person.
(b) Where a deduction of the same approved charitable donation is claimed or allowed in ascertaining the net
chargeable income or the total income of more than one person, section 33(2) to (4) shall apply with the
necessary modifications to such a deduction as it does to a dependent parent allowance, a dependent
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grandparent allowance, a dependent brother or dependent sister allowance, a child allowance or a disabled
dependant allowance; and section 33 shall, where this paragraph applies, be construed as if a reference
therein to such an allowance included, in the case of an approved charitable donation so claimed, a
reference to an allowance to which section 33(2) applies and, in the case of an approved charitable donation
so allowed, areference to an allowance to which section 33(3) applies.

(Amended E.R. 1 of 2012)

Note:
* (Amended 21 of 2008 s. 5)

[Section:  [26D  |Elderly residential care expenses [E.R. 10f 2012 [09/02/2012 |

(1) Subject to the other provisions of this section, where a person or his or her spouse, not being a spouse living
apart from the person, pays during any year of assessment any residential care expenses in respect of a parent or
grandparent of the person who at any time in that year of assessment is aged 60 or more or, being under the age
of 60, is eligible to claim an allowance under the Government's Disability Allowance Scheme, a deduction in
respect of the residential care expenses shall be allowable to that person for that year of assessment.

(2) A deduction under subsection (1) is allowable to a person in respect of each parent or grandparent of the person,
in so far as any residential care expenses described in that subsection have been paid by the person or his or her
spouse in respect of that parent or grandparent.

(3) A deduction allowable to a person under subsection (1) in respect of each parent or grandparent of the person for
any year of assessment shall not exceed the amount specified in Schedule 3C in relation to that year of
assessment.

(4) (& Subject to paragraph (b), a deduction in respect of any residential care expenses shall not be allowable
under this section to more than one person for any year of assessment in respect of the same parent or
grandparent.

(b) Where a deduction in respect of any residential care expenses is claimed by or alowed to more than one
person for any year of assessment in respect of the same parent or grandparent, section 33(2) to (4) shall
apply with the necessary modifications to such a deduction as it does to a dependent parent allowance, a
dependent grandparent allowance, a dependent brother or dependent sister allowance, a child allowance or a
disabled dependant allowance; and section 33 shall, where this paragraph applies, be construed as if a
reference therein to such an allowance included, in the case of any residential care expenses so claimed, a
reference to an allowance to which section 33(2) applies and, in the case of any residential care expenses so
allowed, areference to an allowance to which section 33(3) applies.

(5) Inthissection-

parent or grandparent (A £EEYH 42 £}, in relation to any person, means-

(@) aparent or parent of hisor her spouse; or

(b) agrandparent or grandparent of his or her spousg;

residential care expenses ({3:15 HEEEBH=7) means any expenses payable in respect of the residential care received at
aresidential care home and paid to that residential care home or any other person acting on its behalf;

residential care home ([72<5) means any premises- (Amended 12 of 2011 s. 26)

(& in respect of which a licence issued or renewed under the Residential Care Homes (Elderly Persons)
Ordinance (Cap 459) isfor the time being in force;

(b) inrespect of which a certificate of exemption issued or renewed under the Residential Care Homes (Elderly
Persons) Ordinance (Cap 459) isfor thetime being in force; (Amended 12 of 2011 s. 26)

(c) to which the Residential Care Homes (Elderly Persons) Ordinance (Cap 459) does not apply by virtue of
section 3 of that Ordinance; (Replaced 12 of 2011 s. 26)

(d) which is a nursing home in respect of which any person has been registered under section 3 of the
Hospitals, Nursing Homes and Maternity Homes Registration Ordinance (Cap 165); (Amended 12 of 2011
S. 26)

() in respect of which a licence issued or renewed under the Residentiadl Care Homes (Persons with
Disahilities) Ordinance (Cap 613) isfor the time being in force; or (Added 12 of 2011 s. 26)

(f) inrespect of which a certificate of exemption issued or renewed under the Residential Care Homes (Persons
with Disabilities) Ordinance (Cap 613) isfor thetime being in force. (Added 12 of 2011 s. 26)
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|Section:

|26E |[Home loan interest [E.R. 10f 2012 [09/02/2012 |

(1) Subject to the other provisions of this section and to section 26F, where a person pays during any year of
assessment any home loan interest for the purposes of a home loan obtained in respect of a dwelling which is
used at any time in that year of assessment by the person exclusively or partly as his place of residence, a
deduction in respect of the home loan interest shall be allowable to that person for that year of assessment.

Subject to paragraphs (b) and (c) and subsection (3), a deduction allowable to a person under subsection (1)
in respect of any home loan interest paid by the person during any year of assessment shall be-
(i) (A) where the dwelling is used by the person exclusively as his place of residence during the whole
of that year of assessment, the amount of the home loan interest paid; or
(B) inany other case, such amount (whether representing the full amount of the home loan interest
paid or any part thereof) asis reasonable in the circumstances of the case; or
(ii) the amount specified in Schedule 3D in relation to that year of assessment,
whichever is of the lesser amount.
For the purposes of this section, where a dwelling is held by a person otherwise than as a sole owner, the
amount of the home loan interest paid referred to in paragraph (a)(i) shall be regarded as having been paid-
(i) wherethe dwelling is held by the person as a joint tenant, by the joint tenants each in proportion to the
number of the joint tenants; or
(ii) where the dwelling is held by the person as a tenant in common, by the tenants in common each in
proportion to his or her share in the ownership in the dwelling.
For the purposes of paragraph (a), where a dwelling is held by a person otherwise than as a sole owner, the
relevant amount specified in Schedule 3D referred to in paragraph (a)(ii) shall be regarded as having been
reduced-
(i) where the dwelling is held by the person as a joint tenant, in proportion to the number of the joint
tenants; or
(ii) where the dwelling is held by the person as a tenant in common, between the tenants in common each
in proportion to hisor her share in the ownership in the dwelling.
Where any home loan interest is paid by a person during any year of assessment for the purposes of a home
loan obtained in respect of a dwelling which is used at any time in that year of assessment by that person
exclusively or partly as his place of residence, but the loan was not applied wholly for the acquisition of the
dwelling, the deduction allowable to the person under subsection (1) for that year of assessment in respect
of the home loan interest paid shall be such part of the amount of the home loan interest paid as is
reasonable in the circumstances of the case.
Where any home loan interest is paid by a person during any year of assessment for the purposes of a home
loan obtained in respect of a dwelling which is used at any time in that year of assessment by that person
exclusively or partly as his place of residence, but the person has paid during that year of assessment any
other home loan interest for the purposes of a home loan obtained in respect of any other dwelling which is
also used at any time in that year of assessment by that person exclusively or partly as his place of
residence, a deduction shall, subject to subsection (4), be allowable to the person under subsection (1) for
that year of assessment in respect of both the first-mentioned home loan interest and the second-mentioned
home loan interest, and the deduction so allowable shall be such amount (whether representing the full
amount of the aggregate of the respective amounts of the first-mentioned home loan interest and the second-
mentioned home loan interest or any part thereof) asis reasonabl e in the circumstances of the case.

A deduction shall not be alowable under this section to a person in respect of any home loan interest paid during
any year of assessment for the purposes of a home loan obtained in respect of a dwelling where-

2 @
(b)
(©)
3 @
(b)
(4)
(@
(b)
(©)
(5)

the sum representing the home loan interest is allowable as a deduction under any other section of this
Ordinance;

any other home loan interest paid in respect of any other dwelling has been allowed to the person as a
deduction for that year of assessment under this section other than by virtue of subsection (3)(b); or

a deduction has been alowed to the person under this section, whether in respect of the same dwelling or in
respect of any other dwelling, for 10 years of assessment (whether continuous or not). (Amended 9 of 2004
s. 3; 13 of 2006 s. 2)

For the purposes of subsection (4)(c), where a deduction allowable to a person under this section has been taken
into account in any year of assessment in ascertaining-
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(@) subject to paragraphs (b) and (c), the net chargeable income of the person;

(b) where the person and his or her spouse have made an election under section 10(2), the aggregated net
chargeable income of the person and his or her spouse; or

(c) where the person or the person and his or her spouse have made an election under section 41, the amount of
the assessment made under section 42A(1) in respect of the person or the person and his or her spouse,

the person shall be deemed to have been allowed the deduction under this section for that year of assessment.

(6) (& A clam by aperson to a deduction allowable to him under this section may only be revoked by the person
by notice in writing to the Commissioner within 6 months after the date on which the deduction is alowed
to him under this section.

(b) Whereaclaim isrevoked under paragraph (a), the claim shall be deemed not to have been made.

(6A) If a person revokes a claim under subsection (6) after 6 years from the expiration of the year of assessment to
which the claim relates, an assessor may, within 2 years after the revocation, make an additional assessment of
the tax payable in consequence of the revocation and for this purpose, section 60(1) applies to the additional
assessment asif it were an assessment made under that section. (Added 4 of 2010 s. 7)

(7) The Commissioner may, for the purposes of this section, approve in writing any organization or association as a
recognized organization or association.

*(8) For the purposes of this section, where a person pays any home loan interest for the purposes of a home loan
obtained in respect of a dwelling which is used by that person exclusively or partly as his place of residencein
the circumstances described in subsection (1), and the home loan was applied also for the acquisition of a car
parking space, the car parking space shall be deemed- (Amended 12 of 2004 s. 8)

(@) tobepart and parcel of the dwelling; and
(b) to be used by that person in the same manner and to the same extent as the dwelling is used as his place of
residence.

(9 Inthissection-

dwelling ({3:5%) means any building or any part of a building-

(@ whichisdesigned and constructed for use exclusively or partly for residential purposes; and
(b) therateable value of which is separately estimated under section 10 of the Rating Ordinance (Cap 116);
home loan (JEFTE#X), in relation to a person claiming a deduction under this section for any year of assessment,
means aloan of money whichis-
(@) applied wholly or partly for the acquisition of a dwelling which-
(i) during any period of time in that year of assessment is held by the person as a sole owner, or as ajoint
tenant or tenant in common; and
(if) during that period of time is used by the person exclusively or partly as his place of residence; and
(b) secured during that period of time by a mortgage or charge over that dwelling or any other property in Hong
Kong;

home loan interest (J& AT & #FI]E), in relation to a person claiming a deduction in respect of a dwelling under this
section, means interest paid by the person as a sole owner, or as a joint tenant or tenant in common of the
dwelling for the purposes of a home loan to-

(@ the Government;

(b) afinancial institution;

(c) acredit union registered under the Credit Unions Ordinance (Cap 119);
(d) amoney lender licensed under the Money Lenders Ordinance (Cap 163);
(e) theHong Kong Housing Society;

(f) anemployer of the person; or

(g) any recognized organization or association;

place of residence (J&{3:#177), in relation to a person who has more than one place of residence, means his principal
place of residence;

recognized organization or association (32 F] #H##% 2K 7€) means any organization or association approved as such
by the Commissioner under subsection (7).

(10) For the avoidance of doubt, where any person has been allowed a deduction under the provisions of this section
in force immediately before 1 April 2003 or in force immediately before 1 April 2005, or has been regarded as
having been allowed such deduction by virtue of section 26F(2)(b), for any year of assessment, that year of
assessment shall be regarded as a year of assessment for which a deduction has been alowed for the purposes of
subsection (4)(c). (Added 9 of 2004 s. 3. Amended 13 of 2006 s. 2)
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Notes:
* The amendment made by 12 of 2004 to this subsection applies in relation to the year of assessment 1998/99
and to all subsequent years of assessment. (Please see 12 of 2004 s. 2(2))

|Section:  |26F [Nomination for purposes of section 26E [E.R.10f 2012 |09/02/2012 |

(1) Where-
(@) adeduction isallowable to a person under section 26E for any year of assessment; and
(b) the person has no income, property or profits chargeable to tax under this Ordinance for that year of
assessment,
the person may nominate his or her spouse, being a spouse not living apart from the person, to claim the
deduction for that year of assessment.

(2) Where a person has in accordance with subsection (1) made a nomination in respect of a deduction alowable to
him under section 26E for any year of assessment-

(@ (i) thededuction shall ceaseto be allowable to that person; and
(ii) the deduction shall be allowable to the spouse of that person; and

(b) subject to subsection (4)(b), the person but not that spouse shall, for the purposes of section 26E(4)(c), be
regarded as having been allowed the deduction under section 26E for that year of assessment.

(3) Where a person has in accordance with subsection (1) made a nomination in respect of a deduction allowable to
the person under section 26E for any year of assessment, and the deduction has been alowed to his or her spouse
for that year of assessment, the Commissioner shall give written notification thereof to the person making the
nomination.

(4 (& A nomination made by a person under subsection (1) in respect of a deduction allowable to him under
section 26E may only be revoked by the person by notice in writing to the Commissioner within 6 months
after the date on which the Commissioner has given notification to the person in respect of the deduction in
accordance with subsection (3).

(b) Where a nomination is revoked under paragraph (a), the nomination shall be deemed not to have been
made.

[Section:  [26G  |[Contributionsto recognized retirement schemes [E.R. 10f 2012 [09/02/2012 |

(1) Subject to the other provisions of this section, where a person pays any contributions to a recognized retirement
scheme during any year of assessment, a deduction in respect of the contributions shall be alowable to that
person for that year of assessment.

(2) A deduction shall not be alowable to a person under subsection (1) for any year of assessment-

(8 inrespect of any sum which is alowable as a deduction under Part 4;
(b) in excessof the amount specified in Schedule 3B in relation to that year of assessment.

(3) Subject to subsection (2), the amount of the deduction allowable under this section in respect of any
contributions to a recognized retirement scheme, in relation to a person, shall be-

(8) inthe case of arecognized occupational retirement scheme-
(i) theamount of the contributions paid by the person as an employee to the scheme; or
(ii) the amount of the mandatory contributions that the person would have been required to pay as an
employee if at all times whilst an employee during the year of assessment in question he had
contributed as a participant in a mandatory provident fund scheme.
whichever is of the lesser amount;
(b) inthe case of a mandatory provident fund scheme, the amount of the mandatory contributions paid by the
person as an employee.
(Amended E.R. 1 of 2012)

Note:

Section 26G applies in relation to the year of assessment commencing on 1 April 2000 and to all subsequent
years of assessment. (31 of 1998 s. 2(2); L.N. 175 of 2000)
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|Part: 5 |Allowances [E.R.10f 2012  [09/02/2012 |

(Part 5 added 43 of 1989 s. 10)

[Section:  [27 |Allowances, general provisions [E.R.10f 2012 |09/02/2012 |

(1) This Part prescribes the allowances which shall be granted to persons chargeable to tax under Parts 3 and 7 and
the circumstances in which such allowances are grantable.

(2) Every person who claims an alowance under this Part shall make his claim in the specified form and an
allowance shall be granted only if the claim contains such particulars and is supported by such proof as the
Commissioner may require.

(3 InthisPart-

adopted (7E%) means adopted in any manner recognized by the laws of Hong Kong;

allowance (2. f6tZH) means an allowance granted under this Part;

child (-F%z) means any child of a person chargeable to tax or of his or her spouse or former spouse whether or not
born in wedlock and includes the adopted or step child of either or both of them;

person (A) means a person chargeable to tax under Part 3 or, as the case may be, Part 7;

prescribed amount (E]HHE%H) and prescribed percentage (5] HH H 43 2%) mean the amount and percentage
specified in the second column of Schedule 4 in relation to the provisions of this Part specified in the first

column of that Schedule. (Amended 48 of 1995 s. 6)
(Amended E.R. 1 of 2012)

[Section: 28 |Basic allowance [E.R.10f 2012  |09/02/2012 |

(1) Thefollowing alowance (basic allowance) shall be granted in any year of assessment-
(8 analowance of the prescribed amount;
(b) (Repealed 31 of 1998 s. 13)
(2) No person may be granted-
(8 both abasic allowance and a married person's allowance; or
(b) abasic allowance where his or her spouse has claimed a married person's allowance.

[Section:  [29 [Married person's allowance [E.R.10f 2012  |09/02/2012 |

(1) An alowance (married person's allowance) shall be granted under this section in any year of assessment if a
person is, at any time during that year, married and-
(@) the spouse of that person did not have assessable income in the year of assessment; or
(b) that person and his or her spouse have made, in relation to the year of assessment, and election under

section 10(2); or

(c) that person has elected to be assessed under Part 7.

(2) Where an election has been made under section 10(2) amarried person's allowance shall be granted to the person
chargeable to salaries tax under section 10(3).

(3 A married person's allowance grantable under this section is-
(@ analowance of the prescribed amount;
(b) (Repealed 31 of 1998 s. 14)

(4) Where husband and wife are living apart a married person's allowance shall only be granted where the spouse
claiming the allowance is maintaining or supporting the other.

(5) Where a married person's allowance is granted in respect of a husband and wife living apart, the husband and
wife shall be treated as not living apart for the purposes of Part 7.

(6) Any clam to an allowance to which subsection (4) applies may be revoked by the claimant within the year of
assessment in respect of which it was made or within 6 years after the expiration of that year.

(Amended E.R. 1 of 2012)
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|Section:  [30 |Dependent parent allowance [E.R.10f 2012  [09/02/2012 |

(1AA) In this section, dependent parent allowance means an allowance granted under subsection (1) or (1A). (Added

(1)

8 of 2005 s. 3)
An allowance shall be granted in any year of assessment to a person—
@ if—
(i) theperson; or
(if) hisor her spouse who is not living apart from that person,
maintains a parent or a parent of his or her spouse in that year; and
(b) if that parent—
(i) wasordinarily resident in Hong Kong; and
(i) was—
(A) aged 60 or more; or
(B) under the age of 60 and was €eligible to claim an allowance under the Government’ s Disability
Allowance Scheme,
at any timein that year. (Replaced 8 of 2005 s. 3)

(1A) An alowance shall be granted in any year of assessment to a person—

(2)
3)

@ if—
(i) theperson; or
(if) hisor her spouse who is not living apart from that person,
maintains a parent or a parent of his or her spouse in that year; and
(b) if that parent—
(i) atanytimeinthat year was ordinarily resident in Hong Kong;
(ii) at any timein that year was aged 55 or more but was under the age of 60;
(iii) did not attain the age of 60 in that year; and
(iv) was, throughout that year, not eligible to claim an allowance under the Government’ s Disability
Allowance Scheme. (Added 8 of 2005 s. 3)
A dependent parent allowance may be granted in respect of each such parent who is so maintained.
A dependent parent allowance grantable in respect of a parent under subsection (1) is— (Amended 8 of 2005 s.
3)
(@ analowance of the prescribed amount;
(b) an additional allowance of the prescribed amount if that parent resided, otherwise than for full valuable
consideration, with the person who is eligible to claim the allowance under paragraph (a) for a year of
assessment continuously throughout that year. (Amended 8 of 2005 s. 3)

(3A) A dependent parent allowance grantable in respect of a parent under subsection (1A) is—

(4)

()

(8 analowance of the prescribed amount;

(b) an additional allowance of the prescribed amount if that parent resided, otherwise than for full vauable
consideration, with the person who is €eligible to claim the allowance under paragraph (a) for a year of
assessment continuously throughout that year. (Added 8 of 2005 s. 3)

For the purposes of this section—

(8) aparent shall only be treated as being maintained by a person or his or her spouse if—

(i) the parent resides, otherwise than for full valuable consideration, with that person and his or her spouse
for a continuous period of not less than 6 months in the year of assessment; or

(if) the person or his or her spouse contributes not less than the prescribed amount in money towards the
maintenance of that parent in the year of assessment;

(b) (Repealed 31 of 1998 s. 15)

Where a deduction has been allowed to a person under section 26D for any year of assessment in respect of a

parent or parent of his or her spouse, no person shall be granted a dependent parent allowance under this section

for that year of assessment in respect of the same parent. (Added 31 of 1998 s. 15)

(Added 43 of 1989 s. 10)

Note:

The amendments made by s. 3 of 8 of 2005 to this section apply in relation to the year of assessment
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commencing on 1 April 2005 and to all subsequent years of assessment. (Please see 8 of 2005 s. 2)

[Section:  [30A  |Dependent grandpar ent allowance [E.R. 10f 2012 [09/02/2012 |

(1AA) In this section, dependent grandparent allowance means an allowance granted under subsection (1) or (1A).

(D

(Added 8 of 2005 s. 4)
An alowance shall be granted in any year of assessment to a person—
@ if—
(i) theperson; or
(if) hisor her spouse who is not living apart from that person,
maintains a grandparent or a grandparent of his or her spouse in that year; and
(b) if that grandparent—
(i) wasordinarily resident in Hong Kong; and
(i) was—
(A) aged 60 or more; or
(B) under the age of 60 and was €eligible to claim an allowance under the Government’ s Disability
Allowance Scheme,
a any timein that year. (Replaced 8 of 2005 s. 4)

(1A) Analowance shall be granted in any year of assessment to a person—

(2
3

@ if—
(i) theperson; or
(if) hisor her spouse who is not living apart from that person,
maintains a grandparent or a grandparent of his or her spouse in that year; and
(b) if that grandparent—
(i) atanytimeinthat year was ordinarily resident in Hong Kong;
(ii) at any timein that year was aged 55 or more but was under the age of 60;
(iii) did not attain the age of 60 in that year; and
(iv) was, throughout that year, not eligible to claim an allowance under the Government’ s Disability
Allowance Scheme. (Added 8 of 2005 s. 4)
A dependent grandparent allowance may be granted in respect of each such grandparent who is so maintained.
A dependent grandparent allowance grantable in respect of a grandparent under subsection (1) is— (Amended 8
of 2005 s. 4)
(@ analowance of the prescribed amount;
(b) an additiona alowance of the prescribed amount if that grandparent resided, otherwise than for full
valuable consideration, with the person who is eligible to claim the allowance under paragraph (a) for ayear
of assessment continuously throughout that year. (Amended 8 of 2005 s. 4)

(3A) A dependent grandparent allowance grantable in respect of a grandparent under subsection (1A) is—

(4)

()

(@) an alowance of the prescribed amount;
(b) an additiona alowance of the prescribed amount if that grandparent resided, otherwise than for full
valuable consideration, with the person who is eligible to claim the allowance under paragraph (a) for ayear
of assessment continuously throughout that year. (Added 8 of 2005 s. 4)
For the purposes of this section—
(@) agrandparent shall only be treated as being maintained by a person or his or her spouse if —
(i) the grandparent resides, otherwise than for full valuable consideration, with that person and his or her
spouse for a continuous period of not less than 6 months in the year of assessment; or
(if) the person or his or her spouse contributes not less than the prescribed amount in money towards the
maintenance of that grandparent in the year of assessment;
(b) (Repealed 31 of 1998 s. 16)
Where a deduction has been alowed to a person under section 26D for any year of assessment in respect of a
grandparent or grandparent of his or her spouse, no person shall be granted a dependent grandparent allowance
under this section for that year of assessment in respect of the same grandparent. (Added 31 of 1998 s. 16)
(Added 37 of 1994 s. 4)
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Note:
The amendments made by s. 4 of 8 of 2005 to this section apply in relation to the year of assessment
commencing on 1 April 2005 and to all subsequent years of assessment. (Please see 8 of 2005 s. 2)

|Section:  [30B |Dependent brother or dependent sister allowance [E.R. 10f 2012 [09/02/2012 |

(D

An alowance (dependent brother or dependent sister allowance) shall be granted under this section in the

prescribed amount in any year of assessment if a person or the spouse of the person, not being a spouse living

apart from the person, maintains an unmarried brother or unmarried sister, or an unmarried brother or unmarried

sister of the spouse of the person, in the year of assessment and the person so maintained at any time in the year

of assessment was-

(8 under the age of 18 years;

(b) of or over the age of 18 years but under the age of 25 years and was receiving full time education at a
university, college, school or other similar educational establishment; or

(c) of or over the age of 18 years and was, by reason of physical or mental disability, incapacitated for work.

(2) A dependent brother or dependent sister allowance may be granted for each brother or sister or brother or sister
of the spouse maintained.
(3) For the purposes of this section-

(@) a brother or sister of the person or a brother or sister of the spouse of the person is only treated as
maintained by the person or by the spouse of the person if, at any time during the year, the person or the
spouse had sole or predominant care of the brother or sister or of the brother or sister of the spouse;

(b) brother or sister or brother or sister of the spouse (bt 55 B Bk FC AR #Y Il 55 25158 means, in relation to
many person-

(i) anatural brother or natural sister of the person or the spouse;
(if) an adopted brother or adopted sister of the person or the spouse;
(iii) astep brother or step sister of the person or the spouse;
(iv) in the case of a deceased spouse, a person who would have been the brother or sister of the spouse
under subparagraph (i), (ii) or (iii) if the spouse had not died.
(Added 24 of 1996 s. 8)
[Section:  [31 |Child allowance [E.R. 10f 2012 [09/02/2012 |
() An alowance (child allowance) shall be granted under this section in the prescribed amount in any year of

assessment if the person had living and was maintaining at any time during the year of assessment an unmarried

child who was-

(@) under the age of 18;

(b) of or over the age of 18 years but under the age of 25 years and was receiving full time education at a
university, college, school or other similar educational establishment; or

(c) of or over the age of 18 years and was, by reason of physical or mental disability, incapacitated for work.

(1A) A child allowance granted in respect of a child under subsection (1) shall be increased in the year of assessment

(2)

)

(4)

()

in which the child is born by the prescribed amount. (Added 10 of 2007 s. 4)
Subject to subsection (3), where more than one person is entitled to claim a child allowance under this section in
respect of the same child for the same year of assessment, the allowance due shall be apportioned on such basis
as the Commissioner may decide having regard to the contributions made by each individual to the maintenance
and education of the child during the year of assessment.
In the case of a husband and wife, not being a husband and wife living apart, chargeable to salaries tax under
Part 3-
(&) al child allowances grantable under this section shall be claimed by one spouse; and
(b) theclaim shall be made by such spouse as the spouses may nominate.
A nomination under subsection (3)(b) made in relation to any year of assessment shall not be revoked save with
the consent of the Commissioner whose decision in the matter shall be final and not subject to objection or
appeal.
The total of the child allowances granted to a person in respect of his or her children shall not exceed the
prescribed amount.

(Amended E.R. 1 of 2012)
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[Section:  [31A  |Disabled dependant allowance [E.R. 10f 2012 [09/02/2012 |

(1) An dlowance (disabled dependant allowance) of the prescribed amount shall be granted in any year of
assessment to a person in respect of every dependant of his or hers who is eligible to claim an allowance under
the Government's Disability Allowance Scheme.

(2) Where a child alowance in respect of a child who is éligible to claim an allowance under the Government's
Disability Allowance Scheme is apportioned under section 31(2) and granted to more than one person, the
disabled dependant allowance in respect of the child grantable under this section shall be apportioned between
the persons on the same basis of apportionment as that used under section 31(2) in relation to the child
allowance.

(3) Inthe case of a husband and wife, not being a husband and wife living apart, chargeable to salaries tax under
Part 3, all disabled dependant allowances grantable under this section in respect of their children shal be
claimed by the spouse nominated under section 31(3).

(4) For the purposes of this section, dependant (57% A, in relation to a person, means-

(8 aspousein respect of whom the person is entitled to be granted an allowance under section 29 for the year
of assessment;

(b) aparent or aparent of his or her spouse in respect of whom the person is entitled to be granted a deduction
under section 26D or an alowance under section 30 for the year of assessment; (Amended 31 of 1998 s.
17)

(c) agrandparent or agrandparent of his or her spouse in respect of whom the person is entitled to be granted a
deduction under section 26D or an allowance under section 30A for the year of assessment; (Amended 24
of 1996 s. 9; 31 of 1998 s. 17)

(d) achild in respect of whom the person is entitled to be granted an allowance under section 31 for the year of
assessment; or (Amended 24 of 1996 s. 9)

(e) abrother or sister, or a brother or sister of the person's spouse, for whom the person is entitled to be granted
an allowance under section 30B for the year of assessment. (Added 24 of 1996 s. 9)

(Added 48 of 1995 s. 7. Amended E.R. 1 of 2012)

[Section:  [32 Single parent allowance [E.R.10f 2012  |09/02/2012 |

(1) Analowance (single parent allowance) of the prescribed amount shall be granted if at any time during the year
of assessment the person had the sole or predominant care of a child in respect of whom the person was entitled
during the year of assessment to be granted a child allowance.

(2) A person shall not be entitled to claim single parent alowance-

(a) if at any time during the year of assessment the person was married and not living apart from his or her
Spouse;

(b) by reason only that the person made contributions to the maintenance and education of the child during the
year of assessment; or

(c) inrespect of any 2nd or subsequent child.

(3) Where 2 or more persons are entitled to claim single parent allowance in respect of the same child for the same
year of assessment, the allowance due shall be apportioned on such basis as the Commissioner may decide-

(8 having regard to the respective periods for which each person had the sole or predominant care of the child
during the year of assessment; or
(b) if, in the opinion of the Commissioner, those periods are uncertain, on such basis as the Commissioner may

decide as being just.
Section: 33 Provisions supplementary to sections 30, 30A, 30B, 31 and |E.R. 1 of 2012 |09/02/2012
31A

(1) Subject to sections 31(2) and 31A(2), a dependent parent allowance, a dependent grandparent allowance, a
dependent brother or dependent sister allowance, a child allowance or a disabled dependant allowance shall not
be given to more than one person in any year of assessment in respect of the same parent, grandparent, brother,
sister or child. (Amended 48 of 1995 s. 8)
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(1A)

)

3

In any year of assessment-

(@) adependent parent allowance and a dependent grandparent allowance; or

(b) adependent brother or dependent sister allowance and a child allowance,

shall not both be given for the same dependent person. (Replaced 24 of 1996 s. 10)

Subject to sections 31(2) and (3) and 31A(2) and (3), where the Commissioner has reason to believe that 2 or

more persons are eligible to claim such an alowance in respect of the same parent, grandparent, brother, sister or

child for the same year of assessment, the Commissioner shall not consider any claim until heis satisfied that the

claimants have agreed which of them shall be entitled to claim in that year. (Amended 48 of 1995 s. 8)

Where a dependent parent allowance, a dependent grandparent allowance, a dependent brother or dependent

sister allowance, a child allowance or a disabled dependant allowance has been granted- (Amended 48 of 1995

S. 8)

(@ otherwise than under section 31(2) or 31A(2) to 2 or more persons in respect of the same parent,
grandparent, brother, sister or child; or (Amended 48 of 1995 s. 8)

(b) to both a husband and wife, contrary to section 31(3) or 31A(3); or (Amended 48 of 1995 s. 8)

(c) to a person and, within 6 months of such allowance being granted, another person appears to the
Commissioner to be eligible to be granted that allowance in respect of the same parent, grandparent,
brother, sister or child for the same year of assessment,

the Commissioner shall invite the persons to whom the allowance has been granted and any other individual who

appears to the Commissioner to be eligible to be granted the allowance to agree which of them is to have the

allowance (being an agreement consistent with the provisions of this Part) and the Commissioner may in
conseguence of such agreement, or if the individuals do not so agree within a reasonable time, within the period
specified in section 60, raise additional assessments under that section.

(3A) Where the Commissioner has reason to believe that there are persons eligible to claim, respectively-

(3B)

(3C)

(@) adependent parent allowance and a dependent grandparent allowance; or

(b) adependent brother or dependent sister allowance and a child allowance,

in respect of the same dependent person for the same year of assessment, the Commissioner shall not consider

any claim until he is satisfied that the claimants have agreed which of the allowances shall be claimed in that

year. (Added 37 of 1994 s. 5)

Where-

(8 adependent parent allowance and a dependent grandparent allowance; or

(b) adependent brother or dependent sister allowance and a child allowance,

have both been granted in respect of the same dependent person contrary to subsection (1A), the Commissioner

shall invite the persons to whom the allowances have been granted to agree which of the allowances is to be

given (being an agreement consistent with the provisions of this Part) and the Commissioner may in

consequence of such agreement, or if the individuals do not so agree within a reasonable time, within the period

specified in section 60, raise additional assessments under that section. (Added 37 of 1994 s. 5)

Where-

(@) a dependent parent allowance or a dependent grandparent allowance has been granted for a dependent
person; or

(b) a dependent brother or dependent sister allowance or a child allowance has been granted for a dependent
person,

and, within 6 months of the allowance being granted, another person appears to the Commissioner to be eligible

to be granted the other allowance for the same dependent person for the same year of assessment, the

Commissioner isto invite the person to whom the allowance has been granted and any other person who appears

to the Commissioner to be eligible to be granted the other allowance for the same dependent person to agree

which of the allowancesis to be granted (being an agreement consistent with this Part). (Replaced 24 of 1996 s.

10)

(3D) The Commissioner may, in consequence of an agreement under subsection (3C), or, if the persons do not agree

(4)

under that subsection within a reasonable time, within the time specified in section 60, raise additional

assessments under section 60. (Added 24 of 1996 s. 10)

The Commissioner shall exercise his powers under this section in such manner as may appear to him to be just

having regard to such information only as may be in his possession at the time when he exercises those powers.
(Amended 37 of 1994 s. 5; 24 of 1996 s. 10)
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|Part:

6 |Depreciation, etc. [E.R.10f 2012  [09/02/2012 |

[Section:  [33A |Annual allowances, commercial buildingsand structures  |E.R. 10of 2012 [09/02/2012 |

(D

*(2)

3

(4)

Where any personis, at the end of the basis period for any year of assessment, entitled to an interest in a building
or structure which is a commercia building or structure and where that interest is the relevant interest in relation
to the capital expenditure incurred on the construction of that building or structure, an allowance for depreciation
by wear and tear of that building or structure, to be known as an "annual allowance", of an amount equal to,
subject to subsection (2), one-twenty-fifth of the expenditure, shall be made to the person for that year of
assessment. (Amended 12 of 2004 s. 9)

Where the interest in a building or structure, which is the relevant interest in relation to any expenditure, is sold

and where the building or structure has been used at any time before the sale, whether as a commercial building

or structure or otherwise, the annual allowance, in the years of assessment the basis periods for which end after
the time of the sale, shall be computed by reference to the residue of expenditure immediately after the sale and
shall be the fraction of that residue of expenditure the numerator of which is 1 and the denominator of which is

the number of years of assessment comprised in the period which- (Amended 12 of 2004 s. 9)

(@ begins with the year of assessment in the basis period for which the sale takes place; and (Replaced 12 of
2004 s.9)

(b) endswith the year of assessment which is-

(i) in the case of a building or structure to which subsection (4) applies, the 25th year after the year of
assessment commencing on 1 April 1998; (Amended 12 of 2004 s. 9)

(ii) inany other case, the 25th year after the year of assessment in which the building or structure was first
used,

and so on for any subsequent sales.

Notwithstanding anything in the preceding provisions of this section, in no case shall the amount of an annual

alowance for any year of assessment in respect of any expenditure exceed such amount as, apart from the

writing off falling to be made by reason of the making of that allowance, would be the residue of expenditure at
the end of the basis period for that year of assessment.

For the purposes of this section, where immediately prior to the commencement# of the Inland Revenue

(Amendment) (No. 2) Ordinance 1998 (32 of 1998), a person was entitled to an interest in a building or structure

which is a commercial building or structure and where that interest is the relevant interest in relation to the

capital expenditure incurred on the construction of the building or structure- (Amended 12 of 2004 s. 9)

(@) the capital expenditure incurred on the construction of the building or structure shall be deemed to have
been reduced by the aggregate of the amount of the rebuilding allowances that would have been made to the
person under section 36 in respect of that building or structure in all prior years of assessment if at all times
during the period of the person's entitlement to the relevant interest it had been used for the purposes of
producing profits chargeable to tax under Part 4; and

(b) the year of assessment commencing on 1 April 1998 shall be deemed to be the year of assessment in which
the building or structure was first used.

(Added 32 of 1998 s. 18. Amended E.R. 1 of 2012)

Notes:
* The amendments made by 12 of 2004 to this subsection apply in relation to the year of assessment 2004/05

an

d to all subsequent years of assessment. (Please see 12 of 2004 s. 2(3))

# Commencement date: 17 April 1998.

[Section:  [33B |(Repealed 12 of 2004 s. 10) |12 of 2004 |25/06/2004 |

Note:

This section was repealed by 12 of 2004. The repeal applies in relation to the year of assessment 2004/05 and

to all

subsequent years of assessment. (Please see 12 of 2004 s. 2(3))
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Section:

34 Initial and annual allowances, industrial buildings and E.R.10f 2012 |09/02/2012
structures

(1) Where a person incurs capital expenditure on the construction of a building or structure which is to be an
industrial building or structure occupied for the purposes of a trade there shall be made to the person who
incurred the expenditure for the year of assessment in the basis period for which the expenditure was incurred an
allowance to be known as an "initial allowance" equal to one-fifth thereof: (Amended 30 of 1950 Schedule; 35
of 1965 s. 17)

Provided that-

(@
(b)

2 @

no initial allowance shall be made for the 8 successive years of assessment commencing on 1 April in each
of the years 1957 to 1964;

where any initial allowance has been made in relation to capital expenditure on a building or structure under
this subsection before such building or structure comes to be used and when it first comes to be used it is
not an industrial building or structure, such alowance shall be disallowed and such additional assessments
as may be necessary consequent thereon shall be made. (Replaced 35 of 1965 s. 17)

Where any person is, at the end of the basis period for any year of assessment, entitled to an interest in a
building or structure which is an industrial building or structure and where that interest is the relevant
interest in relation to the capital expenditure incurred on the construction of that building or structure, an
allowance for depreciation by wear and tear, to be known as an "annual allowance”, of an amount equal to,
subject to paragraph (b), one-twenty-fifth of that expenditure, shall be made to him for that year of
assessment. (Amended 36 of 1955 s. 41; 35 of 1965 s. 17)

*(b) Where the interest in a building or structure, which is the relevant interest in relation to any expenditure, is

sold and where the building or structure has been used at any time before the sale, whether as an industrial
building or structure or otherwise, the annual alowance, in the years of assessment the basis periods for
which end after the time of that sale, shall be computed by reference to the residue of expenditure
immediately after the sale and shall be the fraction of the said residue the numerator of which is 2, where
the building or structure was first used before the commencement of the basis period for the year of
assessment commencing on 1 April 1965, and one, where the building or structure was first used on or after
the commencement of such basis period, and the denominator of which is the number of years of

assessment comprised in the period which- (Amended 12 of 2004 s. 11)

#(i) beginswith the year of assessment in the basis period for which the sale takes place; and (Replaced 12
of 2004 s. 11)

(ii) ends with the year of assessment which, where the building or structure was first used before the
commencement of the basis period for the year of assessment commencing on 1 April 1965, is the 50th
year after the year of assessment in which the building or structure was first used, and where the
building or structure was first used on or after the commencement of such basis period, is the 25th year
after the year of assessment in which the building or structure was first used, and so on for any
subsequent sales. (Replaced 35 of 1965 s. 17)

(c) Notwithstanding anything in the preceding provisions of this section, in no case shall the amount of an
annual alowance for any year of assessment in respect of any expenditure exceed such amount as,
apart from the writing off falling to be made by reason of the making of that allowance, would be the
residue of expenditure at the end of the basis period for that year of assessment. (Amended 12 of 2004
s. 11)

Notes:

* The amendment made by 12 of 2004 to this paragraph applies in relation to the year of assessment 2004/05
and to all subsequent years of assessment. (Please see 12 of 2004 s. 2(3))

# Section 34(2)(b)(i) applies in relation to the year of assessment 2004/05 and to all subsequent years of
assessment. (Please see 12 of 2004 s. 2(3))

Section:

35 Balancing allowances and char ges, buildings and E.R.10f 2012 |09/02/2012
structures

(1) Where—
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3

(@) any of the following events occursin relation to a building or structure—

(i) therelevant interest in the building or structure is sold;

(ii) the relevant interest in the building or structure, being a leasehold interest, comes to an end otherwise
than on the person entitled thereto acquiring the interest which is reversionary thereon; or

(iii) the building or structure is demolished or destroyed or, without being demolished or destroyed, ceases
altogether to be used; and

(b) the building or structure has been a commercia building or structure or an industrial building or structure at
any time before the occurrence of such event,

an allowance, to be known asa “balancing allowance” , or a charge, to be known asa “balancing charge”

shall, in the circumstances mentioned in this section, be made to or, as the case may be, on the person entitled to

the relevant interest in the building or structure immediately before the occurrence of such event for the year of
assessment in the basis period for which such event occurs.

(& Where—

(i) there are no sale, insurance, salvage or compensation moneys arising in respect of the occurrence of an
event referred to in subsection (1)(a); or

(ii) theresidue of expenditure immediately before the occurrence of such event exceeds those moneys,

a balancing allowance shall be made and the amount thereof shall be the amount of —

(A) inthe case of subparagraph (i), the residue of expenditure; or

(B) inthe case of subparagraph (ii), the excess of the residue of expenditure over those moneys.

(b) Notwithstanding anything in this section, a balancing allowance shall not be made to a person where—

(i) anevent referred to in subsection (1)(a) occurs in relation to a building or structure and the building or
structure was not a commercia building or structure or an industrial building or structure immediately
before the occurrence of such event; or

(i) a commercia building or structure or an industrial building or structure is demolished for purposes
unconnected with, or not in the ordinary course of conduct of, the trade, profession or business for the
purposes of which the building or structure was used before the demolition in circumstances qualifying
for annual allowances under section 33A or 34(2), as the case may be.

(& Where the sale, insurance, salvage or compensation moneys arising in respect of the occurrence of an event
referred to in subsection (1)(a) exceed the residue of expenditure immediately before the occurrence of such
event, a balancing charge shall be made and the amount on which it is made shall be an amount equal to the
excess of those moneys over the residue of expenditure.

(b) Notwithstanding anything in paragraph (@), in no case shall the amount on which a balancing charge is
made on a person exceed the aggregate of the allowances, if any, made to him under sections 33A and 34 in
respect of the expenditure in question.

(Replaced 12 of 2004 s. 12)

Note:

Section 35 applies in relation to the year of assessment 2004/05 and to all subsequent years of assessment.
(Please see 12 of 2004 s. 2(3))

[Section:  [35A  [Special provisions on termination of leasehold interest [E.R.10f 2012  [09/02/2012 |

Where, on the termination of aleasehold interest-

() alessee of any building or structure remains in possession thereof with the consent of the lessor without a
new lease being granted to him, the leasehold interest shall be deemed for the purposes of this Part to
continue so long as he so remains in possession;

(b) anew lease is granted to the lessee either by way of regrant or in pursuance of an option available to him
under the terms of the first lease, this Part shall have effect as if the second |ease were a continuation of the
first lease.

(Added 2 of 1971 s. 27)

|Section:  [35B |Buildings and structur es bought unused [E.R.10f 2012  |09/02/2012 |

Where capital expenditure is incurred on the construction of a building or structure and, before that building or
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structure is used, the relevant interest therein is sold-

(&) the expenditure actually incurred on the construction thereof shall be left out of account for the purposes of
this Part and any initial alowance made under section 34 shall be disallowed and such additional
assessments as may be necessary consequent thereon shall be made; but

(b) (i) in a case where the person who sells that interest incurred that expenditure and made that sale in the

course of a trade which consists, in whole or part, in the construction or development of buildings or
structures for the purpose of sale, the person who buys that interest shall be deemed for those purposes
to have incurred, on the date when the purchase price becomes payable, capital expenditure on the
construction thereof equal to the net price paid by him for that interest; and

(ii) in any other case, the person who buys that interest shall be deemed for those purposes to have
incurred, on the date when the purchase price becomes payable, capital expenditure on the construction
thereof equal to the expenditure actually incurred on the construction of the building or structure or to
the net price paid by him for that interest, whichever isthe less: (Replaced 29 of 1982 s. 7)

Provided that-

(@ where in a case to which paragraph (b)(i) applies the relevant interest in the building or structure is
sold more than once before the building or structure is used, only the person who buys that interest on
the occasion of the last of those sales shall be deemed to have incurred capital expenditure on the
construction of the building or structure and that capital expenditure shall be equal to the net price paid
on thefirst sale or the net price paid by him, whichever isthe less;

(b) where in a case to which paragraph (b)(ii) applies the relevant interest in the building or structure is
sold more than once before the building or structure is used, that paragraph shall have effect only in
relation to the last of those sales. (Replaced 29 of 1982 s. 7)

(Added 2 of 1971 s. 27)

Section: 36 Rebuilding allowance for a commercial building or E.R.10f 2012 |09/02/2012
structure up to and including the year of assessment
commencing on 1 April 1997

(1) Subject to subsection (2), where at the end of the basis period for any year of assessment a person is entitled to
an interest in a commercial building or structure and where that interest is the relevant interest in relation to the
capital expenditure incurred on the construction of that building or structure, an alowance to be known as a
"rebuilding allowance" equa to 2% of the capital expenditure incurred on the construction of such building or
structure shall be made to him for that year of assessment.

(2) No alowance shall be made to any person under subsection (1) for a year of assessment if the basis period for
that year of assessment is subsequent to the basis period for the year of assessment commencing on 1 April
1997. (Added 32 of 1998 s. 20)

(Replaced 36 of 1955 s. 42. Amended 26 of 1969 s. 18; 30 of 1990 s. 3; 32 of 1998 s. 20)

[Section:  [36A |Application of provisionsto machinery or plant [E.R.10f 2012 [09/02/2012 |

(1) Except where otherwise provided, in relation to theinitial and annual allowances on machinery or plant-

(@) sections 37, 37A, 38 and 39 shall apply to the years of assessment up to and including the year of
assessment commencing on 1 April 1979; and

(b) sections 39B, 39C and 39D shall apply to the year of assessment commencing on 1 April 1980 and to
subsequent years of assessment.

(2) Where in relation to any machinery or plant the Commissioner is satisfied that in respect of any year of
assessment commencing on or after 1 April 1980 the application of any of the provisions of the sections referred
to in subsection (1)(b) is impracticable or inequitable, he may direct that the provisions of the sections referred
to in subsection (1)(a) shall apply to the extent and for the duration specified in the direction.

(3) Where under subsection (2) the Commissioner directs that the provisions of section 37 shall apply to any
machinery or plant in respect of-

(8) the year of assessment commencing on 1 April 1980, the initial alowance shall be equal to 35% of the
expenditure referred to in subsection (1) of that section;

(b) any year of assessment commencing on or after 1 April 1981, the initial allowance shall be equal to 55% of
the expenditure referred to in subsection (1) of that section. (Replaced 29 of 1982 s. 8)
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(c) any year of assessment commencing on or after 1 April 1989, the initial alowance shall be equal to 60% of
the expenditure referred to in subsection (1) of that section. (Added 56 of 1993 s. 17)
(Added 63 of 1980 s. 2)

[Section:  [37 |Initial and annual allowances, machinery or plant [E.R. 10f 2012  [09/02/2012 |

(1) Where a person carrying on a trade, profession or business incurs capital expenditure on the provision of
machinery or plant for the purposes of producing profits chargeable to tax under Part 4 then, except where such
expenditure is expenditure of a kind described in section 16B(1)(b) or 16G, there shall be made to him, for the
year of assessment in the basis period for which the expenditure is incurred, an allowance, to be known as an
"initial allowance". (Amended 30 of 1950 Schedule; 35 of 1965 s. 19; 26 of 1969 s. 19; 23 of 1974 s. 2; 32 of
1998s. 21)

(1A) For the purposes of subsection (1), theinitial allowance shall be-

(& inrespect of ayear of assessment up to and including the year of assessment commencing on 1 April 1973,
equal to one-fifth of the expenditure referred to in subsection (1); and

(b) inrespect of the year of assessment commencing on 1 April 1974 and all subsequent years of assessment up
to and including the year of assessment commencing on 1 April 1979, equal to one-quarter of such
expenditure. (Added 23 of 1974 s. 2. Amended 32 of 1981 s. 4)

(2) Where at the end of the basis period for any year of assessment a person owns and has in use machinery or plant
for the purposes of producing profits chargeable to tax under Part 4 there shall be made to him in respect of that
year of assessment an allowance to be known "annual alowance" for depreciation by wear and tear of those
assets. The allowance shall be calculated at the rates prescribed by the Board of Inland Revenue and shall be
computed on the reducing value of the asset, which shall be the cost of the asset reduced by-

(@ any initial allowance computed in accordance with the provisions of this section; and

(b) theannual allowances computed under the provisions of this section: (Amended 56 of 1993 s. 18)

Provided that-

(@) (Repeded 32 of 1998 s. 21)

(b) the Commissioner may in his discretion alow a higher rate than that prescribed by the Board of Inland
Revenue. (Amended 16 of 1951 s. 7; 35 of 1965 s. 19; 26 of 1969 s. 19)

(2A) For the purposes of subsection (2), in any case where machinery or plant is owned and used by a person for any
period immediately before he usesit for the purposes of producing profits chargeable to tax under Part 4, cost of
the asset (& i 4<) means the sum computed by deducting from the actual cost the notional amount of the

annual allowances which would have been made under subsection (2) to the owner if since acquiring the asset he
had used it for the purpose of producing profits chargeable to tax under Part 4. (Added 26 of 1969 s. 19)

(3) Nothing in subsection (2) shall apply in respect of any machinery or plant owned and used by a person for the
purposes of his trade, profession or business where such machinery or plant represents expenditure of a capital
nature which pursuant to section 16B(1)(b) or 16G has been allowed as a deduction in ascertaining the profits
from such trade, profession or business in respect of which such person in chargeable to tax under Part 3 for any
year of assessment. (Added 35 of 1965 s. 19. Amended 32 of 1998 s. 21)

(4) If aperson succeedsto any trade, profession or business which immediately before the succession-

(@) wascarried on by another person; and

(b) made use of machinery or plant for the purpose of producing profits chargeable to tax under Part 4,

and, immediately after the succession, such machinery or plant, without being sold to the successor, isin usein
that trade, profession or business for the same purpose, the reduced value of such machinery or plant shall, for
the purpose of computing annual allowances under subsection (2), be taken to be the reduced value thereof still
unallowed to that other person as at the time of the succession. (Added 2 of 1971 s. 28)

(5) Notwithstanding subsection (4), no initial alowance shall be made under this Part by virtue of subsection (4).
(Added 2 of 1971 s. 28)

(Amended E.R. 1 of 2012)

Section: 37A Initial and annual allowancesin respect of machinery and |[E.R. 1of 2012  |09/02/2012
plant acquired under hire purchase agreement

() Where a person carrying on a trade, profession or business incurs capital expenditure under a hire purchase
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agreement on the provision of machinery or plant for the purposes of producing profits chargeable to tax under

Part 4 then, except where such expenditure is expenditure of a kind described in section 16B(1)(b), there shall be

made to him for each year of assessment in the basis period for which he has made an instalment payment under

such agreement, aninitial allowance. (Amended 35 of 1965 s. 20; 26 of 1969 s. 20; 23 of 1974 s. 3)

(1A) For the purposes of subsection (1), the initial allowance shall be-

(& inrespect of ayear of assessment up to and including the year of assessment commencing on 1 April 1973,
equal to one-fifth of the capital portion only of the instalment payment referred to in subsection (1);

(b) inrespect of the year of assessment commencing on 1 April 1974 and all subsequent years of assessment up
to and including the year of assessment commencing on 1 April 1979, equal to one-quarter of the capital
portion only of such payment;

(c) inrespect of the year of assessment commencing on 1 April 1980 equal to 35% of the capital portion only
of such payment; and (Replaced 29 of 1982 s. 9)

(d) inrespect of the year of assessment commencing on 1 April 1981 and all subsequent years of assessment up
to and including the year of assessment commencing on 1 April 1988, equal to 55% of the capital portion
only of such payment. (Added 29 of 1982 s. 9. Amended 17 of 1989 s. 8)

(e) in respect of any year of assessment commencing on or after 1 April 1989, equal to 60% of the capital
portion only of such payment. (Added 17 of 1989 s. 8)

(2) Where at the end of the basis period for any year of assessment a person has in use for the purposes of producing
profits chargeable to tax under Part 4, machinery or plant acquired by him under a hire purchase agreement there
shall be made to him in respect of that year of assessment an annual allowance for depreciation by wear and tear
on such machinery or plant. (Amended 26 of 1969 s. 20)

(3) An annua alowance under this section shall be calculated at rates prescribed by the Board of Inland Revenue
and shall be computed on the reducing value of such machinery or plant which shall be the full cost thereof,
excluding any interest which may be included in such cost under the terms of the agreement and reduced by any
initial or previous annual allowances computed under this section: (Amended 35 of 1965 s. 20)

Provided that the Commissioner may in his discretion allow a higher rate than that prescribed by the Board of

Inland Revenue.

*(4) Nothing in subsection (2) shall apply in respect of any machinery or plant used by a person for the purposes of
his trade, profession or business where such machinery or plant represents research and development
expenditure of a capital nature which pursuant to section 16B(1)(b) has been allowed as a deduction in
ascertaining the profits from such trade, profession or business in respect of which such person is chargeable to
tax under Part 4 for any year of assessment. (Added 35 of 1965 s. 20. Amended 32 of 1998 s. 22; 9 of 2004 s. 4)

(Added 36 of 1955 s. 43. Amended E.R. 1 of 2012)

Note:
* The amendment made to this section 37A(4) by 9 of 2004 applies in relation to the year of assessment
commencing on 1 April 2004 and to all subsequent years of assessment. (Please see 9 of 2004 s. 1(2))

[Section:  [38 |Balancing allowances and charges, machinery or plant  |E.R. 10f 2012  [09/02/2012 |

(1) Where any of the following events occurs in the case of any machinery or plant in respect of which an initial
allowance or an annual allowance has been made for any year of assessment to a person carrying on a trade,
profession or business, that isto say, either- (Amended 30 of 1950 Schedule)

(@ themachinery or plant is sold, whether while still in use or not; or

(b) the machinery or plant is destroyed; or

(c) the machinery or plant is put out of use as being worn out or obsolete or otherwise useless or no longer
required,

and the event in question occurs either whilst the person is carrying on his trade, profession or business or at the

time when he ceases so to do, an alowance or charge, to be known as a "balancing alowance" or a "balancing

charge”, shadl in the circumstances mentioned in this section, be made to or, as the case may be, on that person

for the year of assessment in his basis period for which that event occurs. (Amended 36 of 1955 s. 44)

(2) Where there are no sale, insurance, salvage or compensation moneys or where the amount of the capital
expenditure of the person in question on the provision of the plant or machinery still unallowed as at the time of
the event exceeds those moneys, a balancing allowance shall be made, and the amount thereof shall be the
amount of the expenditure still unallowed as aforesaid or, as the case may be, the excess thereof over the said
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moneys, but in a case where an annual alowance has been computed on the cost of the asset as determined in
accordance with section 37(2A), the cost of the asset as computed in accordance with that subsection shall be
deemed to be the capital expenditure for the purposes of this subsection and in a case where an annual allowance
has been computed in accordance with section 37(4), the reduced value used for the purpose of that subsection
shall be deemed to be the capital expenditure for the purposes of this subsection. (Amended 26 of 1969 s. 21; 2
of 1971 s. 29)

(3) If the sale, insurance, salvage or compensation moneys exceed the amount, if any, of the said expenditure still
unalowed as at the time of the event, a balancing charge shall be made, and the amount on which it is made
shall be an amount equal to the excess or, where the said amount still unallowed is nil, to the said moneys.

(4) Where by reason of a person ceasing to carry on his trade, profession or business, machinery or plant in respect
of which an initial or an annual allowance has been made is put out of use, such person shall be deemed to have
received immediately prior to such cessation, sale moneys for such machinery or plant of such an amount as the
Commissioner may consider it would have realized had it been sold in the open market at the time of cessation:
Provided that if such person sells such machinery or plant within 12 months of the date of cessation he may
claim the adjustment of any balancing allowance or charge which may have been made to or on him as if such
sale had taken place immediately prior to the date of cessation and notwithstanding the provisions of section 70
an assessor shall make any necessary correction to any assessment. (Added 36 of 1955 s. 44. Amended 35 of
1965 s. 21)

(5) Notwithstanding anything contained in this section, in no case shall the amount on which a balancing charge is
made on a person exceed the aggregate of the following amounts, that isto say- (Amended 36 of 1955 s. 44)

(@) theamount of theinitial alowance, if any, made to him in respect of the expenditure in question;

(b) the amount of the annual allowances, if any, made to him in respect of the expenditure in question,
including any alowance computed under proviso (b) to section 37(2) at arate higher than that prescribed by
the Board of Inland Revenue. (Amended 3 of 1949 s. 13)

Section: 38A Determination of cost of individual assets sold together for |E.R. 1 of 2012  |09/02/2012
oneprice

Where assets which qualify for initial or annual alowances under this Part are sold together or with other assets in
pursuance of one bargain the Commissioner shall for the purposes of the calculation of the allowances and charges
provided for in this Part, and having regard to all the circumstances of the transaction allocate a purchase price to each
individual asset.

(Added 36 of 1955 s. 45)

Section: 38B Commissioner's power to determinethetruevalueof an  |[E.R. 10f 2012 |09/02/2012
asset on sale

Where an asset which qualifies for initial or annual allowancesis sold, and-
(@) thebuyer is aperson over whom the seller has control; or
(b) theseller isaperson over whom the buyer has control; or
(c) both the seller and the buyer are persons over both of whom some other person has control; or (Amended 71
of 1983 s. 18)
(d) the saleis between ahusband and wife, not being awife living apart from her husband, (Added 71 of 1983
s 18)
the Commissioner shall, if heis of the opinion that the sale price of such asset does not represent its true market value
at the time of such sale, determine such true market value and the amount so determined shall be deemed to be the sale
price of such asset for the purpose of calculating the allowances and charges provided for in this Part.
(Added 36 of 1955 s. 45)

[Section:  [38C  |(Repealed 19 of 1996 s. 9) | 30/06/1997 |
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[Section: |39 |Replacement of machinery or plant [E.R.10f 2012  [09/02/2012 |

Where machinery or plant in the case of which any of the events mentioned in section 38(1) has occurred is replaced
by the owner thereof and a balancing charge falls to be made on him by reason of that event or, but for the provisions
of this section, would have falen to be made on him by reason thereof, then, if by notice in writing to the
Commissioner he so elects, the following provisions shall have effect, that isto say- (Amended 30 of 1950 Schedule)
(@ if the amount on which the charge would have been made is greater than the capital expenditure on
providing the new machinery or plant-
(i) thecharge shall be made only on an amount equal to the difference; and
(i) no initial allowance, no balancing allowance and no annual alowance shall be made or allowed in
respect of the new machinery or plant or the expenditure on the provision thereof; and
(iii) in considering whether any, and, if so, what balancing charge falls to be made in respect of the
expenditure on the new machinery or plant, there shall be deemed to have been made in respect of that
expenditure an initial allowance equal to the full amount of that expenditure;
(b) if the capital expenditure on providing the new machinery or plant is equal to or greater than the amount on
which the charge would have been made-
(i) thecharge shall not be made; and
(if) the amount of any initial allowance in respect of the said expenditure shall be calculated as if the
expenditure had been reduced by the amount on which the charge would have been made; and
(iii) in considering what annual allowance is to be made in respect of the new machinery or plant, there
shall be left out of account a proportion of the machinery or plant equal to the proportion which the
amount on which the charge would have been made bears to the amount of the said expenditure; and
(iv) in considering whether any and, if so, what balancing allowance or balancing charge falls to be made
in respect of the new machinery or plant, the initial allowance in respect thereof shall be deemed to
have been increased by an amount equal to the amount on which the charge would have been made.

Section: 39A Reduction of allowances not to affect calculation of E.R.10of 2012 |09/02/2012
subsequent allowances

Where, by virtue of section 12(2), section 18F(1) or section 19E(1), the amount of any allowance provided for under
this Part is reduced, such reduction shall not affect the cal culation of subsequent allowances which shall be computed
in the first place as if the full amount of the alowance had been granted and shall then where appropriate be
apportioned in relation to the extent to which the relevant assets are or have been used in the production of assessable
income or assessabl e profits.

(Added 7 of 1975 s. 27)

Section: 39B Initial and annual allowances on machinery or plant under |E.R. 1 of 2012 |09/02/2012
the pooling system

(1) Where a person carrying on a trade, profession or business incurs capital expenditure on the provision of
machinery or plant for the purposes of producing profits chargeable to tax under Part 4 then, except where such
expenditure is expenditure of a kind described in section 16B(1)(b) or 16G, there shall be made to him, for the
year of assessment in the basis period for which the expenditure is incurred, an allowance, to be known as an
"initial allowance". (Amended 32 of 1981 s. 6; 32 of 1998 s. 23)

(1A) For the purposes of subsection (1), the initial allowance shal be equal to the following percentages of the
expenditure referred to in that subsection-

(a) for the year of assessment commencing on 1 April 1980, 35%;
(b) for the year of assessment commencing on 1 April 1981 and all subsequent years of assessment up to and
including the year of assessment commencing on 1 April 1988, 55%; (Amended 17 of 1989 s. 9)
(c) for any year of assessment commencing on or after 1 April 1989, 60%. (Added 17 of 1989 s. 9)
(Replaced 29 of 1982 s. 10)

(2) Where during the basis period for any year of assessment or during the basis period for any earlier year of
assessment a person owns or has owned and has in use or has had in use any machinery or plant for the purposes
of producing profits chargeable to tax under Part 4, there shall be made to him in respect of each class of
machinery or plant for that year of assessment an alowance, to be known as an "annua alowance", for
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(4)

©)

(6)

(7)

(8)
(9)

(10)

(11)

depreciation by wear and tear of such machinery or plant. (Amended L.N. 262 of 1985)

The annual allowance shall be calculated at the rates of depreciation prescribed by the Board of Inland Revenue

and shall be computed on the reducing value of each class of machinery or plant.

Subject to subsections (5), (6) and (7), the reducing value of a class of machinery or plant shall be the aggregate

capital expenditure incurred on the provision of the machinery or plant belonging to that class reduced by-

(&) the aggregate of any initial allowances computed in accordance with section 37 in respect of any machinery
or plant belonging to that class;

(b) the aggregate of any annual alowances computed in accordance with section 37 in respect of any
machinery or plant belonging to that class;

(c) the aggregate of any initial allowances computed in accordance with this section in respect of any
machinery or plant belonging to that class;

(d) any annual allowance computed in accordance with this section;

(e) any sale, insurance, salvage or compensation moneys received in respect of any machinery or plant
belonging to that class; and

(f) any reducing value of machinery or plant excluded from the total reducing value of a class of machinery or
plant under section 39C(3).

Where, prior to the commencement of the Inland Revenue (Amendment)(No. 4) Ordinance 1980 (63 of 1980),

any machinery or plant has been the subject of a baancing alowance or balancing charge computed in

accordance with section 38, such machinery or plant shall, for the purposes of subsection (4), be excluded from

the class of machinery or plant.

Where any machinery or plant is owned and used by a person for any period immediately before he uses it for

the purposes of producing profits chargeable to tax under Part 4, the capital expenditure incurred on the

provision of the machinery or plant for the purposes of subsection (4) shall be computed by deducting from the

actual cost the notional amount of the annual allowances which would have been made under section 37 to the

owner if since acquiring the machinery or plant he had used it for the purpose of producing profits chargeable to

tax under Part 4.

If a person succeeds to any trade, profession or business which immediately before the succession-

(@) wascarried on by another person; and

(b) the machinery or plant that was used at any time by that other person for the purpose of producing profits
chargeable to tax under Part 4 is not sold to the successor,

the reducing value of such machinery or plant shall, for the purpose of computing annua allowances under

subsection (3) be taken to be the reducing value thereof still unallowed to that other person as at the time of

succession.

Notwithstanding subsection (7), no initial allowance shall be made under this Part by virtue of subsection (7).

No annual allowance shall be made where the reductions made under subsection (4) exceed the aggregate capital

expenditure incurred on the provision of the class of machinery or plant.

Nothing in subsection (2) shall apply in respect of any machinery or plant owned and used by a person for the

purposes of his trade, profession or business where such machinery or plant represents expenditure of a capital

nature which pursuant to section 16B(1)(b) or 16G has been allowed as a deduction in ascertaining the profits

from such trade, profession or business in respect of which such person is chargeable to tax under Part 4 for any

year of assessment. (Amended 32 of 1998 s. 23)

The Commissioner may in his discretion alow a higher rate of depreciation in respect of any class of machinery

or plant than that prescribed by the Board of Inland Revenue.

(Added 63 of 1980 s. 3. Amended E.R. 1 of 2012)

|Section:  [39C  |Pooling system when not to apply [E.R. 10f 2012 [09/02/2012 |

(D

2

The provisions of this Part which applied immediately prior to the commencement of the Inland Revenue
(Amendment) (No. 4) Ordinance 1980 (63 of 1980) shall continue to apply-

(@) subject to subsection (2), in respect of machinery or plant to which section 37A applies;

(b) inrespect of machinery or plant to which section 39A applies.

Where, pursuant to the terms and conditions of a hire purchase agreement, machinery or plant to which section
37A applies passes into the ownership of the person carrying on atrade, profession or business who incurred the
capital expenditure under the hire purchase agreement, the reducing value of such machinery or plant computed
in accordance with that section shall be included in the class of machinery or plant for the purposes of section
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(4)

39B for the years of assessment following the year of assessment during the basis period for which the
machinery or plant passed into the ownership of that person.
Where any machinery or plant which isincluded in a class of machinery or plant for the purposes of section 39B
and which was used wholly and exclusively in the production of profits chargeable to tax under Part 4 is
subsequently not so used wholly and exclusively in the production of such profits, the provisions of this Part
which applied immediately prior to the commencement of the Inland Revenue (Amendment) (No. 4) Ordinance
1980 (63 of 1980) shall apply to such machinery or plant in respect of the year of assessment during the basis
period for which the machinery or plant is subsequently not used wholly and exclusively in the production of
profits chargeable to tax under Part 4, and the reducing value of such machinery or plant shall be deemed to be
such an amount as the Commissioner may consider it would have realized had it been sold in the open market at
the time it ceased to be used wholly and exclusively in the production of such profits, and such reducing value
shall be excluded from the total reducing value of that class of machinery or plant.
For the purposes of subsection (2), in the application of section 37A, subsection (2) of that section shall be read
asif "during the basis period" was substituted for "at the end of the basis period".

(Added 63 of 1980 s. 3. Amended E.R. 1 of 2012)

Section: 39D Balancing allowances and charges under the pooling E.R.10f 2012 |09/02/2012

system

(D)

(2

3
(4)

©)

(6)

Where at the end of a basis period for a year of assessment the aggregate reductions made under section 39B(4)
in respect of a class of machinery or plant exceed the aggregate capital expenditure incurred by a person on the
provision of machinery or plant belonging to that class-

(@) acharge, to be known as a "balancing charge”, shall be made on him, and the amount on which it is made
shall be an amount equal to the excess; and

(b) thereducing value at the end of the basis period for that year of assessment shall be nil.

Subject to subsection (3) and except where subsection (4) applies, where a person ceases to carry on his trade,

profession or business in a year of assessment, the aggregate of the sale, insurance, salvage or compensation

moneys, if any, of the machinery or plant in respect of which an initial allowance or annual alowance has been
made shall be compared with the amount of the reducing value of the class of machinery or plant at the end of
the basis period for that year of assessment and-

(@ where there are no sale, insurance, salvage or compensation moneys, or where the amount of the reducing
value exceeds the aggregate of such moneys, an allowance, to be known as a "balancing allowance", shall
be made to him, and the amount thereof shall be the amount of the reducing value or, as the case may be,
the excess thereof over the aggregate of the said moneys; or

(b) where there are sadle, insurance, salvage or compensation moneys, and the aggregate of such moneys
exceeds the amount, if any, of the reducing value, a charge, to be known as a "balancing charge", shall be
made on him, and the amount on which it is made shall be an amount equal to the excess or, where the
reducing value is nil, to the aggregate of the said moneys.

Subsection (2) shall not apply on the occasion on which any machinery or plant, to which section 39B(7)

applies, passes by way of succession.

Where by reason of a person ceasing to carry on his trade, profession or business machinery or plant in respect

of which an initial allowance or annua allowance has been made is put out of use and there are no sale,

insurance, salvage or compensation moneys, such person shall, subject to subsection (5), be deemed to have
received immediately prior to such cessation, sale moneys for such machinery or plant of such an amount as the

Commissioner may consider it would have realized had it been sold in the open market at the time of cessation.

If a person sells any machinery or plant referred to in subsection (4) within 12 months of the date of cessation he

may claim the adjustment of any balancing allowance or balancing charge which may have been made to or on

him as if such sale had taken place immediately prior to the date of cessation and notwithstanding section 70 an
assessor shall make any necessary correction to any assessment.

Notwithstanding anything contained in this section, where the aggregate of any sale, insurance, salvage or

compensation moneys in respect of any machinery or plant exceeds the capital expenditure incurred on the

provision of that machinery or plant, the aggregate of such moneys shall-

(a) for the purposes of calculating a balancing charge under subsection (2)(b); and

(b) in calculating the reducing value of the class of machinery or plant under section 39B(4),

not exceed the capital expenditure incurred on the provision of that machinery or plant.
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(7)

For the purposes of subsection (6), the capital expenditure incurred on the provision of the machinery or plant
shall be taken as- (Amended 7 of 1986 s. 6)
(8 inacasewhere section 37(2A) applies, the "cost of the asset” computed in accordance with that section;
(b) inacase where section 39B(6) applies, the capital expenditure computed in accordance with that section; or
(c) inany other case, the aggregate capital expenditure incurred by the person in question on the provision of
the machinery or plant for the purposes of producing profits chargeable to tax under Part 4.
(Added 63 of 1980 s. 3. Amended E.R. 1 of 2012)

Section: 39E Allowances under thisPart in respect of capital E.R. 1of 2012 |09/02/2012

expenditur e on leased machinery and plant

(D

(2)

3

(4)

©)

Notwithstanding anything to the contrary in this Part, a person (in this section referred to as the taxpayer) who
incurs capital expenditure on the provison of machinery or plant, being machinery or plant acquired by the
taxpayer under a contract entered into after the commencement of the Inland Revenue (Amendment) Ordinance
1986 (7 of 1986), for the purpose of producing profits chargeable to tax under Part 4 shall not have made to him
theinitial or annual allowances prescribed in section 37, 37A or 39B if, at atime when the machinery or plant is
owned by the taxpayer, a person holds rights as lessee under alease of the machinery or plant, and-

(@ the machinery or plant was, prior to its acquisition by the taxpayer, owned and used by that person (whether
alone or with others), or any associate of that person (which person or any such associate is hereinafter
referred to as the end-user); or

(b) the machinery or plant, not being a ship or aircraft or any part thereof, iswhile the leaseisin force-

(i) used wholly or principally outside Hong Kong by a person other than the taxpayer; or (Amended 15 of
1992 s. 4)

(ii) thewhole or a predominant part of the cost of the acquisition or construction of the machinery or plant
was financed directly or indirectly by a non-recourse debt; or

(c) themachinery or plant isaship or aircraft or any part thereof and-

(i) the person holding rights as lessee is not an operator of a Hong Kong ship or aircraft; or
(if) thewhole or a predominant part of the cost of acquisition or construction of the ship or aircraft or the
part thereof was financed directly or indirectly by a non-recourse debt. (Replaced 15 of 1992 s. 4)

Subsection (1)(a) shall not apply where-

(@ the machinery or plant was acquired by the taxpayer on payment from the end-user at not more than the
price which the end-user paid to the supplier (not being a supplier who is himself an end-user); and

(b) no initial or annual alowances have at any time prior to the acquisition of the machinery or plant by the
taxpayer been made under section 37, 37A or 39B to the end-user in respect of such machinery or plant.

For the purposes of subsection (2) an allowance shall be deemed not to have been made if the end-user, by

notice in writing to the Commissioner within 3 months of the date on which the capital expenditure on the

provision of machinery or plant giving rise to the alowance is incurred, or within such further time as the

Commissioner may, in any particular case, permit, disclaims such allowance.

For the purposes of this section, where a trustee of a trust estate or a corporation controlled by such a trustee

owns machinery or plant or holds rights as a lessee under a lease of machinery or plant, the trustee, the

corporation and the beneficiary under the trust shall each be deemed to be the owner or holder, as the case may

be, of rights as alessee of the machinery or plant. (Replaced 15 of 1992 s. 4)

In this section-

acquisition (%) means acquisition by a person as owner and includes holding or hiring under a hire-purchase

agreement or, if the hire-purchase agreement is a conditional sale agreement, holding as purchaser;

associate (FHEE), in relation to a person holding rights as lessee under any lease of machinery or plant (including a

person who is deemed to be holding such rights), means- (Amended 15 of 1992 s. 4)
(8 wherethe person holding such rightsis a natural person-
(i) arelative of the person holding such rights;
(ii) apartner of the person holding such rights and any relative of that partner;
(iii) apartnership in which the person holding such rightsis a partner;
(iv) any corporation controlled by the person holding such rights, by a partner of the person holding such
rights or by a partnership in which the person holding such rightsis a partner;
(v) any director or principal officer of any such corporation asis referred to in subparagraph (iv);
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(b) where the person holding such rights is a corporation-

(i) any associated corporation;

(ii) any person who controls the corporation and any partner of such person, and, where either such person
isanatura person, any relative of such person;

(iii) any director or principal officer of that corporation or of any associated corporation and any relative of
any such director or officer;

(iv) any partner of the corporation and, where such partner is a natural person, any relative of such partner;

() wherethe person holding such rightsis a partnership-

(i) any partner of the partnership and where such partner is a partnership any partner of that partnership,
any partner with the partnership in any other partnership and where such partner is a partnership any
partner of that partnership and where any partner of, or with, or in any of the partnerships mentioned in
this subparagraph is a natural person, any relative of such partner; (Replaced 65 of 1993 s. 4)

(i) (Repealed 65 of 1993 s. 4)

(iii) any corporation controlled by the partnership or by any partner thereof or, where such a partner is a
natural person, any relative of such partner;

(iv) any corporation of which any partner is adirector or principal officer;

(v) any director or principal officer of acorporation referred to in subparagraph (iii);

associated corporation (FH¥7E]) means-
(@) a corporation over which the person holding rights under any lease of machinery or plant (including a

person who is deemed to be holding such rights) has control; (Amended 15 of 1992 s. 4)

(b) acorporation which has control over such person holding rights, being a corporation;
(c) a corporation which is under the control of the same person as such person holding rights, being a
corporation;
beneficiary under the trust ({E 5EHY57 2 A) means any person who benefits or is capable (whether by the exercise
of a power of appointment or otherwise) of benefiting under a trust estate, either directly or through any
interposed person, or who is able or might reasonably be expected to be able, whether directly or indirectly, to
control the activities of the trust estate or the application of its corpus or income; (Replaced 15 of 1992 s. 4)
control (#225), in relation to a corporation, means the power of a person to secure-
(@ by means of the holding of shares or the possession of voting power in or in relation to that or any other
corporation; or
(b) by virtue of any powers conferred by the articles of association or other document regulating that or any
other corporation,
that the affairs of the first-mentioned corporation are conducted in accordance with the wishes of that person;
end-user (Fx#&{# F &) means any person (whether alone or with others) holding rights as lessee under a lease of
machinery or plant or any associate of such person;
held for use (5 DAL {# ) includes installed ready for use and held in reserve;

non-recourse debt (5B ZZf# {5 7H), in relation to the financing of the whole or a predominant part of the cost of the

BN

acquisition or construction of any machinery or plant, means a debt where the rights of the creditor in the event
of default in the repayment of principal or payment of interest-
(@ arelimited wholly or predominantly to any or all of the following-
(i) rights (including a right to moneys payable) in relation to the machinery or plant or the use of the
machinery or plant;
(ii) rights (including rights to moneys payable) in relation to goods produced, supplied, carried,
transmitted or delivered, or services provided, by means of the machinery or plant;
(iii) rights (including a right to moneys payable) in relation to the loss or disposal of the whole or a part of
the machinery or plant or of the taxpayer's interest in the machinery or plant;
(iv) any conjunction of such rights as are referred to in subparagraphs (i), (i) and (iii);
(v) rightsin respect of a mortgage or other security over the machinery or plant; or
(vi) rights arising out of any arrangement relating to the financial obligations of the end-user of the
machinery or plant towards the taxpayer, being financial obligations in relation to the machinery or
plant;
(b) are in the opinion of the Commissioner capable of being limited as described in paragraph (@), having
regard to either or both of the following-
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(i) the assets of the taxpayer;
(if) any arrangement to which the taxpayer is a party; or

(c) where paragraphs (a) and (b) do not apply, are limited by reason that not all of the assets of the taxpayer
(not being assets that are security for a debt of the taxpayer other than a debt arising in relation to the
financing of the whole or part of the cost of the acquisition of the machinery or plant) would be available
for the purpose of the discharge of the whole of the debt so arising (including the payment of interest) in the
event of any action or actions by the creditor or creditors against the taxpayer arising out of the debt;

operator of a Hong Kong aircraft (75 A R THEZ 3) means a person who-

(@) holds an air operators certificate issued under the Air Navigation (Hong Kong) Order 1995 (Cap 448 sub.
leg. C); and (Amended 12 of 1999 s. 3)

(b) carries on business as an operator of aircraft and the business is controlled and managed in Hong Kong;
(Amended 15 of 1992 s. 4)

operator of a Hong Kong ship (& EEML fIHAY &2 3E) means a person who-

(@) isresponsible for defraying all or a substantial portion of the expenses of operating the ship and the ship
operates mainly in the waters of Hong Kong or between the waters of Hong Kong and waters within the
river trade limits; and

(b) carries on business as an operator of ships and the business is controlled and managed in Hong Kong;
(Added 15 of 1992 s. 4)

principal officer (2% &) means-

(8 a person employed by a corporation who, either aone or jointly with one or more other persons, is
responsible under the immediate authority of the directors for the conduct of the business of the
corporation; or

(b) aperson so employed who, under the immediate authority of a director of the body corporate or a person to
whom paragraph (a) applies, exercises managerial functionsin respect of the body corporate;

relative (F1J&) means the spouse, parent, child, brother or sister of the relevant person, and, in deducing such a
relationship, an adopted child shall be deemed to be a child both of the natural parents and the adopting parent
and a step child to be the child of both the natural parents and of any step parent;

used (5 F) includes held for use. (Amended 32 of 1998 s. 24)

(6) The amendments made to this section by section 4(b) and (d)(iv) of the Inland Revenue (Amendment) Ordinance
1992 (15 of 1992) apply to capital expenditure on the provision of machinery or plant under a transaction
entered into on or after 15 November 1990 except expenditure under a transaction which was the subject of an
application for advance clearance made to the Commissioner before 15 November 1990 and the Commissioner
before or after that date expressed the opinion that the transaction would not fall within the terms of section 61A
or, where no such application was made in respect of a transaction entered into before 15 November 1990 under
which expenditure was incurred on or after 15 November 1990, the transaction under which the expenditure was
made is, in the Commissioner's opinion, of the same type as any for which, in the circumstances prevailing as at
14 November 1990, he would have expressed the opinion that the transaction would not fall within the terms of
section 61A. (Added 15 of 1992 s. 4)

(Added 7 of 1986 s. 7. Amended E.R. 1 of 2012)

[Section: ][40 |Inter pretation [E.R. 10f 2012 [09/02/2012 |

*(1) InthisPart-
basis period (FFF57 Z:HH) has the meaning assigned to it by section 2 except that-
(@ where 2 basis periods overlap the period common to both shall be deemed to fall in the first basis period
only, and
(b wh)e/re thereis an interval between the end of the basis period for one year of assessment and the beginning
of the basis period for the next year of assessment the interval shall be deemed to fal in the second basis
period but where, in respect of salaries tax, the interva is the year ending on 31 March 1973, that interval
shall not be deemed to fall in the second basis period; (Replaced 49 of 1956 s. 28. Amended 8 of 1973 s. 8)
capital expenditure (& 4~Ff%)-
(@ includes interest paid and commitment fees incurred in respect of a loan made for the sole purpose of
financing the provision of an industrial building or structure or commercial building or structure or
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machinery or plant; but

(b) does not include expenditure which is reimbursed by way of or attributable to any grant, subsidy or similar
financial assistance and in relation to the person incurring the expenditure does not include any expenditure
which is alowed to be deducted in ascertaining for the purpose of Part 4 the profits of atrade, profession or
business carried on by that person; (Replaced 30 of 1981 s. 7. Amended 32 of 1998 s. 25)

capital expenditure on the provision of machinery or plant (fEHE (LMl T 2245 E HHEAE ARBI ) includes

capital expenditure on alterations to an existing building incidental to the installation of that machinery or plant
for the purposes of the trade, profession or busi ness;

class of machinery or plant (FZ2EFAREE T SE4EF « JEBIRIEEIKEL T 3225 2) means the items of machinery or
plant for which the same rate of depreciation is prescrlbed by the Board of Inland Revenue; (Added 63 of 1980
s. 4)

commercial building or structure (FE £ ZEY 8 ZEY)) means any building or structure or part of any building
or structure used by the person entitled to the relevant interest for the purposes of his trade, profession or

business other than an industrial building or structure; (Replaced 35 of 1965 s. 22. Amended 26 of 1969 s. 22)

industrial building or structure (T_Z£# 22 5 f52£%)) means any building or structure or part of any building or
structure used-

(&) for the purposes of atrade carried on in amill, factory or other similar premises; or

(b) for the purposes of a transport, tunnel, dock, water, gas or electricity undertaking or a public telephonic or
public telegraphic service; or (Amended 39 of 1969 s. 5)

(c) for the purposes of a trade which consists of the manufacture of goods or materials or the subjection of
goods or materials to any process; or

(d) for the purposes of atrade which consistsin the storage-

(i) of goods or materials which are to be used in the manufacture of other goods or materials; or
(if) of goods or materials which are to be subjected in the course of atrade to any process; or
(iii) of goods or materials on their arrival into Hong Kong; or (Amended 7 of 1986 s. 12)

(e) for the purposes of the business of farming;

(f) for the purposes of research and development related to any trade, profession or business, (Amended 32 of
1998 s. 25; 9 of 2004 s. 5)

and, in particular, the said expression includes any building or structure or part of any building or structure used

by a person carrying on a trade, undertaking or business specified in paragraphs (a) to (e) of this definition and

provided by him for the welfare of workers employed in his trade, undertaking or business and in use for that
purpose:

Provided that-

(i) where part of the whole of a building or structure is, and part thereof is not, an industrial building or
structure, and the capital expenditure which has been incurred on the construction of the second mentioned
part is hot more than one-tenth of the total capital expenditure which has been incurred on the construction
of the whole building or structure, the whole building or structure and every part thereof shall be treated as
an industrial building or structure; and

(ii) subject to the provisions of paragraph (i) of this proviso but notwithstanding anything else contained in the
foregoing provisions of this definition, the expression industrial building or structure (T_ZE#EEEY i f%
ZEY7) shall not include any building or structure or part of any building or structure used as a dwelling
house (other than as a dwelling house for the housing of manual workers), retail shop, showroom, hotel or
office; (Replaced 35 of 1965 s. 22)

relevant interest (5 BEfE2E) means, in relation to any expenditure incurred on the construction of a building or
structure the interest in that building or structure to which the person who incurred the expenditure was entitled

when he incurred it; (Amended 49 of 1956 s. 28)

+residue of expenditure (5 =% FlaR%EH)-
(@ inrelationtoacommercia building or structure- (Amended 12 of 2004 s. 13)
(i) subject to subparagraph (ii), means the amount of the capital expenditure incurred on the construction
of the building or structure reduced by-
(A) theamount of any initial allowance made under section 34(1);
(B) theamount of any annual allowance made under section 33A or 34(2);
(C) the amount of any balancing allowance made under section 35, or under section 33B or 35 that
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(b)

was in force immediately before the commencement# of the Inland Revenue (Amendment)
Ordinance 2004 (12 of 2004),

and increased by the amount of any balancing charge made under section 35, or under section 33B or

35 that was in force immediately before the commencement# of the Inland Revenue (Amendment)

Ordinance 2004 (12 of 2004); or

(ii) where the building or structure is a building or structure to which section 33A(4) applies, means the
amount of the capital expenditure incurred on the construction of the building or structure as
determined under section 33A(4)(a) reduced by-

(A) the amount of any initial alowance made under section 34(1) in respect of any year of
assessment commencing on or after 1 April 1998;

(B) the amount of any annual allowance made under section 33A or 34(2) in respect of any year of
assessment commencing on or after 1 April 1998;

(C) the amount of any balancing allowance made under section 35, or under section 33B or 35 that
was in force immediately before the commencement# of the Inland Revenue (Amendment)
Ordinance 2004 (12 of 2004), in respect of any year of assessment commencing on or after 1
April 1998,

and increased by the amount of any balancing charge made under section 35, or under section 33B or

35 that was in force immediately before the commencement# of the Inland Revenue (Amendment)

Ordinance 2004 (12 of 2004), in respect of any year of assessment commencing on or after 1 April

1998:

Provided that in computing the residue of expenditure there shall be written off, in respect of any year in
which no allowance fell to be made under section 33A or 34, an amount of one-twenty-fifth of the capital
expenditure, and for the purposes of this proviso year () means the period which would have comprised a
year of assessment commencing on 1 April 1998 or any subsequent year of assessment in respect of which
an annual alowance would have fallen to be made under section 33A if the building or structure had been
in use as acommercial building or structure; (Added 32 of 1998 s. 25)

in relation to an industrial building or structure, means the amount of the capital expenditure incurred on the
construction of the building or structure reduced by-

(i) theamount of any initial allowance made under section 34(1);

(ii) the amount of any annual allowance made under section 33A or 34(2);

(iii) the amount of any balancing allowance made under section 35, or under section 33B or 35 that wasin

force immediately before the commencement# of the Inland Revenue (Amendment) Ordinance 2004

(12 of 2004),

and increased by the amount of any balancing charge made under section 35, or under section 33B or 35
that was in force immediately before the commencement# of the Inland Revenue (Amendment) Ordinance
2004 (12 of 2004):

Provided that in computing the residue of expenditure there shall be written off, in respect of any year in
which no allowance fell to be made under section 33A or 34, an amount of one-fiftieth of the capital
expenditure in the case of a year prior to the year of assessment commencing on 1 April 1965, and one-
twenty-fifth of the capital expenditure in the case of such or any subsequent year of assessment, and for the
purposes of this proviso year () means the period which would have comprised a year of assessment in

respect of which an initial or annual alowance would have fallen to be made under section 34(1) or (2), as
the case may be, if the building or structure had then been in use as an industrial building or structure and
the provisions of section 34 had then been in force. (Replaced 35 of 1965 s. 22. Amended 32 of 1998 s. 25;
12 of 2004 s. 13)

For the purposes of this Part, any capital expenditure incurred for the purposes of atrade, profession or business
by a person about to carry on such trade, profession or business shall be treated as if it had been incurred by that
person on the first day upon which he does carry on such trade, profession or business. (Added 35 of 1965 s. 22)
References in this Part to capital expenditure incurred on the construction of a building or structure do not
include any expenditure incurred on the acquisition of, or of rightsin or over, any land. (Added 29 of 1982 s.

(Replaced 36 of 1955 s. 46. Amended E.R. 1 of 2012)

2
©)

11)
Notes:

*

The amendment made by 9 of 2004 to section 40(1) applies in relation to the year of assessment
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commencing on 1 April 2004 and to all subsequent years of assessment. (Please see 9 of 2004 s. 1(2))

+ The amendments made by 12 of 2004 to this definition apply in relation to the year of assessment 2004/05
and to all subsequent years of assessment. (Please see 12 of 2004 s. 2(3))

# Commencement date: 25 June 2004.

|Section:  [40A  |(Repealed 56 of 1993 s. 19) | 130/06/1997 |
|Part: 7 |Per sonal Assessment [E.R. 10f 2012 [09/02/2012 |
[Section:  [40B |Interpretation [E.R. 10f 2012 [09/02/2012 |

In this Part, unless the context otherwise requires-
adjustment factor (Ff%£47-#§) has the same meaning asin section 19CA; (Added 32 of 1998 s. 26)
concessionary trading receipts (JE'Rf B2 Z£ 10 _\) has the same meaning asin section 19CA; (Added 32 of 1998
S. 26)
income (A_&.), in relation to any person, means income derived beneficially by that person;
individual ({[& A.) means a person electing or who has elected to be chargeable to tax under this Part;
joint total income (£ [5] A _E 4 %H) means joint total income calculated in accordance with section 42A;
loss and losses (j§5+8) do not include a loss sustained by a person acting in his capacity as trustee of atrust.
(Replaced 43 of 1989 s. 11)

[Section: |41 [Election for personal assessment [E.R.10f 2012  |09/02/2012 |

(1) Subject to subsection (1A), an individual-
(@) of or above the age of 18 years, or under that age if both his or her parents are dead; and
(b) whoisor, if he or sheis married, whose spouse is either a permanent or temporary resident,
may elect for personal assessment on his or her total income in accordance with this Part. (Replaced 43 of 1989
s. 12)
(1A) Where-
(8 anindividual ismarried and not living apart from his or her spouse; and
(b) both that individual and his or her spouse-
(i) have income assessable under this Ordinance; and
(ii) areeligibleto make an election under subsection (1),
then that individual may not make such an election unless his or her spouse does so too. (Added 43 of 1989 s.
12)
(2) Where an individual is deceased an executor shall have the same right to elect for personal assessment on the
total income of the deceased as the deceased would have if he were alive. (Replaced 35 of 1965 s. 23. Amended
71 of 1983 s. 20; 43 of 1989 s. 12)
(2A) Where-
() a deceased individual, or his executor on his behalf, elected to be personally assessed for the year of
assessment in which the deceased died; and
(b) that individual was a partner in a partnership; and
(c) that individua had a share of the partnership assessable profits or losses in the year of assessment following
that in which he died,
then his executor may claim to have that share of such assessable profits or losses computed in accordance with
Part 4 included in the deceased's total income for the year of assessment in which he died. (Added 7 of 1975 s.
29)
(3 Any election under this section shall be made in writing and lodged with the Commissioner not later than 2 years
after the end of the year of assessment in respect of which the election is made or 1 month after an assessment of
income or profits forming part of the individua's total income for such year of assessment becomes final and
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conclusive under section 70 or within such further period, if any, as the Commissioner may allow as being
reasonable in the particular circumstances, whichever isthe later. (Amended 2 of 1971 s. 31)

(4) Inthissection-

permanent resident (K Z 1% & E2) means an individual who ordinarily resides in Hong Kong; (Amended 7 of 1986
s. 12)

temporary resident (3= %) means an individual who stays in Hong Kong for a period or a number of periods
amounting to more than 180 days during the year of assessment in respect of which the election is made or for a
period or periods amounting to more than 300 daysin 2 consecutive years of assessment one of which isthe year
of assessment in respect of which the election is made.

(Replaced 36 of 1955 s. 47. Amended 71 of 1983 s. 20; 7 of 1986 s. 12; 56 of 1993 s. 20; E.R. 1 of 2012)

[Section: 42 |Calculation of total income [E.R.10f 2012 |09/02/2012 |

(1) For the purposes of this Part the total income of an individual for any year of assessment shall be the aggregate
of the following amounts- (Amended 30 of 2004 s. 3)

(@ (i) (Repealed56 of 1993s.21)

(if) in respect of the years of assessment commencing on or after 1 April 1983, the sum equivalent to the
net assessabl e value as ascertained in accordance with sections 5(1A) and 5B; (Added 8 of 1983 s. 12)

Provided that where an individual is ajoint owner or co-owner of property, that individual's share of the net

assessable value shall be computed by apportioning the value ascertained in accordance with section 5(1A)

or 5B-
(@ inthe case of joint ownership, between the joint owners equally; and
(b) inthe case of ownership in common, between the owners in common each in proportion to his
sharein such ownership; (Added 52 of 1993 s. 3)
(b) the net assessable income of the individual for that year of assessment; and (Replaced 71 of 1983 s. 21)
(c) subject to subsection (1A), the assessable profits of the individual for that year of assessment computed in

accordance with Part 4: (Amended 32 of 1998 s. 27)

(d) (Repedled 17 of 1989 s. 10)

Provided that there shall be deducted from that part of the total income arising from paragraph (a) the amount of
any interest payable on any money borrowed for the purpose of producing that part of the total income where the
amount of such interest has not been allowed and deducted under Part 4. (Amended 17 of 1989 s. 10)

(1A) For the purposes of subsection (1)(c), any assessable profits in respect of concessionary trading receipts shall be
deemed to be the amount arrived at by dividing such assessable profits by the adjustment factor. (Added 32 of
1998 s. 27)

(2) There shall be deducted from the total income of an individual for any year of assessment-

(@) such deductions as are under Part 4A allowable to the individual; and (Replaced 31 of 1998 s. 18)
(b) the amount of the individual's loss or share of loss for that year of assessment computed in accordance with

Part 4.

(3)-(4) (Repealed 31 of 1998 s. 18)

(5) (& Wherein any year of assessment the aggregate amount of the deductions under subsection (2)(a) and the

loss under subsection (2)(b) for an individual exceeds the total income of the individual-

(i) subject to subparagraph (ii), that part of the amount of such excess not exceeding the amount of the
loss under subsection (2)(b) for the individual for that year of assessment shall be carried forward to be
set off against the total income of the individual for future years of assessment;

(ii) where the total incomes of the individual and his or her spouse are required to be aggregated under
section 42A(1), the amount of such excess shall be reduced as far as can be done by being set off
against the total income of his or her spouse for that year of assessment as reduced under subsection
(2), and that part of the amount of such excess not exceeding the amount of the loss under subsection
(2)(b) for the individual for that year of assessment which is not so reduced shall be carried forward to
be set off against the total income of the individual for future years of assessment.

(b) Where paragraph (a) does not apply and in any year of assessment the amount of the loss under subsection

(2)(b) for an individual exceeds the total income of the individual -

(i) subject to subparagraph (ii), the amount of such excess shall be carried forward to be set off against the
total income of the individual for future years of assessment;
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(ii) where the total incomes of the individual and his or her spouse are required to be aggregated under
section 42A(1), the amount of such excess shall be reduced as far as can be done by being set off
against the total income of his or her spouse for that year of assessment as reduced under subsection
(2), and that part of the amount of such excess which is not so reduced shall be carried forward to be
set off againgt the total income of the individual for future years of assessment.

(c) Where paragraphs (@) and (b) do not apply and in any year of assessment the amount of the deductions
under subsection (2)(a) for an individual exceeds the total income of the individual-

(i) subject to subparagraph (ii), the amount of such excess shall not be carried forward to be set off against
the total income of the individual for future years of assessment;

(ii) where the total incomes of the individual and his or her spouse are required to be aggregated under
section 42A(1), the amount of such excess shall be reduced as far as can be done by being set off
against the total income of his or her spouse for that year of assessment as reduced under subsection
(2), and that part of the amount of such excess which is not so reduced shall not be carried forward to
be set off against the total income of the individual for future years of assessment. (Replaced 31 of
1998 s. 18)

(6) Subsection (5)(a)(ii) and (b)(ii) shall apply, with any necessary modifications, in relation to an individual who
has elected to be personally assessed under this Part and to his or her spouse where- (Amended 31 of 1998 s.
18)

(& by reason of the application of section 41(1A), that individual could not have so elected unless his or her
spouse did so too, had his or her spouse had income assessable under this Ordinance; and

(b) for thisreason only he or she was able so to elect,

asif the total income of both spouses had been required to be aggregated under section 42A(1). (Replaced 43 of

1989s. 13)

(7) The amount of any excess set off under subsection (5) against an individual's total income or that of the
individual's spouse for any year of assessment shall not be set off for any other year of assessment.

(8)-(9)  (Repealed 30 of 2004 s. 3)

(10) Where an election is made by a husband and wife under section 41(1A) the total income (as reduced under
subsections (2) and (5)) of each of them shall be separately calculated under this section before both incomes are
aggregated under section 42A. (Replaced 43 of 1989 s. 13)

(Replaced 7 of 1975 s. 30. Amended 71 of 1983 s. 21; 43 of 1989 s. 13; E.R. 1 of 2012)

[Section:  [42A  |Assessment to tax [E.R. 10f 2012 [09/02/2012 |

(1) Ingiving effect to an election under section 41 the assessor shall make a single assessment-

(@ inthesum of thetotal income, as reduced under section 42(2) and (5), of the individual making the election;
or

(b) in the case of an election under section 41(1A), in the sum of the joint total income resulting from the
aggregation of the total income of the one spouse, as so reduced, with that of the other, as also so reduced,

as reduced in each case by such of the allowances prescribed in Part 5 as may be appropriate.

(2) Inthe case of an election under section 41(1A) by a husband and wife who married one another in the year of
assessment to which the election relates, they shall be deemed for the purpose of ascertaining their joint total
income under subsection (1)(b) to have married at the commencement of that year.

(Replaced 43 of 1989 s. 14. Amended E.R. 1 of 2012)

|Section:  [42B |(Repealed 43 of 1989 s. 14) | 30/06/1997 |

[Section:  [43 |Rates of charge [E.R. 10f 2012 [09/02/2012 |

(1) Tax shall be charged on the amount of the assessment referred to in section 42A(1) and at the rates specified in
Schedule 2- (Amended L.N. 350 of 1990)
(8 ontheindividual; or
(b) in the case of a husband and wife making an election under section 41(1A) on both of them subject to
apportionment in the manner prescribed by subsection (2B). (Replaced 43 of 1989 s. 15)
(1A) Notwithstanding subsection (1), the amount of tax charged under that subsection shall not in any case exceed the
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amount which would have been chargeable had the standard rate been charged on the total income (as reduced
under section 42(2) and (5)) or, as the case may be, the joint total income. (Added 65 of 1970 s. 8. Amended 7
of 1975 s. 32; 71 of 1983 s. 24)

(1B) Notwithstanding subsections (1) and (1A), for the year of assessment commencing on 1 April 2006, the amount
of tax charged under subsection (1) read together with subsection (1A) shall be reduced by an amount equivalent
to-

(8 50% of the amount of the tax as computed under subsection (1) read together with subsection (1A); or
(b) $15000,
whichever istheless. (Added 10 of 2007 s. 5)

(2) Any property tax, any salaries tax and any profits tax paid under the provisions of Parts 2, 3 and 4 respectively
shall, where the relevant amounts on which such taxes were calculated are included in the total income of the
person who paid the tax, be set off for the purposes of collection against the tax charged under this Part on that
person. (Replaced 26 of 1969 s. 26. Amended 8 of 1973 s. 11; 8 of 1983 s. 13; 71 of 1983 s. 24; 17 of 1989 s.
12; 43 of 1989 s. 15)

(2A) (Repealed 17 of 1989 s. 12)

(2B) Any tax chargeable on a husband and wife under subsection (1)(b) in any year of assessment (as reduced, for the
year of assessment commencing on 1 April 2006, under subsection (1B)) shall be apportioned between them so
that each spouse shall, in respect of that year, be charged such proportion of the tax as the total income of that
spouse (as reduced under section 42(2) and (5)) bears to joint total income of the husband and wife. (Replaced
43 of 1989 s. 15. Amended 10 of 2007 s. 5)

Provided that where an additional assessment is issued under section 60, the whole of the tax payable shall be
charged on the individual assessed in respect of that income under Part 2, 3 or 4. (Added 52 of 1993 s. 4)

(2C) (Repealed 43 of 1989 s. 15)

(3 Where the aggregate of the taxes which may be set off under subsection (2) exceeds the amount of tax charged
under this Part, the Commissioner shall, on receipt of a claim from the person charged in the specified form and
on being satisfied that the claim is in order, refund such excess to that person. (Added 36 of 1955 s. 50.
Amended 26 of 1969 s. 26; 39 of 1969 s. 8; 30 of 1981 s. 8; 71 of 1983 s. 24; 17 of 1989 s. 12; 43 of 1989 s. 15)

(Amended E.R.1 of 2012)
|Section:  [43A  |(Repealed 19 of 1991 s. 4) | 130/06/1997 |
|Part: 8 |Double Taxation Relief* [E.R. 10f 2012  [09/02/2012
Note:

* (Amended 49 of 1956 s. 32)

[Section:  [44 |(Repealed 49 of 1956 s. 33) | 130/06/1997
[Section:  [45 |(Repealed 32 of 1998 s. 28) 32 of 1998s. 28 [17/04/1998 |
[Section:  [46 |(Repealed 12 of 1999 s. 3) |12 of 1999 |01/07/1997
|Section:  [47 |(Repealed 49 of 1956 s. 35) | 130/06/1997
[Section:  [48 |(Repealed 49 of 1956 s. 35) | 130/06/1997
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[Section: |49 |Double taxation arrangements [E.R.10f 2012  [09/02/2012 |

(1)

(1A)

(2)
3
(4)
©)

(6)
(7)

If the Chief Executive in Council by order declares that arrangements specified in the order have been made with

the government of any territory outside Hong Kong with a view to affording relief from double taxation in

relation to income tax and any tax of a similar character imposed by the laws of that territory, and that it is

expedient that those arrangements should have effect, the arrangements shall have effect in relation to tax under

this Ordinance despite anything in any enactment. (Amended 7 of 1986 s. 12; 12 of 1999 s. 3; 1 of 2010 s. 3)

If the Chief Executive in Council by order declares that arrangements specified in the order have been made with

the government of any territory outside Hong Kong with a view to affording relief from double taxation in

relation to income tax and any tax of a similar character imposed by the laws of that territory, and that it is

expedient that those arrangements should have effect, those arrangements shall have effect and, in particular—

(a) shall have effect in relation to tax under this Ordinance despite anything in any enactment; and

(b) for the purposes of any provision of those arrangements that requires disclosure of information concerning
tax of that territory, shall have effect in relation to any tax of that territory that is the subject of that
provision. (Added 1 of 2010 s. 3)

(Repealed 49 of 1956 s. 36)

(Repealed 32 of 1998 s. 29)

Any order made under this section may be revoked by a subsequent order.

Where any arrangements have effect by virtue of this section, the obligation as to secrecy imposed by section 4

shall not prevent the disclosure to any authorized officer of the government with which the arrangements are

made of such information asis required to be disclosed under the arrangements.

The Chief Executive in Council may make rules for carrying out the provisions of any arrangements having

effect under this section. (Amended 12 of 1999 s. 3)

Rules made under subsection (6) are subject to the approval of the Legidative Council. (Added 1 of 2010 s. 3)

(Amended 49 of 1956 s. 36)

[Section: |50 [Tax credits [E.R. 10f 2012 [09/02/2012 |

(D

)

3

(4)

(5)

The provisions of this section shall have effect where, under arrangements having effect under section 49, tax
payable in respect of any income in the territory with the government of which the arrangements are made is to
be alowed as a credit against tax payable in respect of that income in Hong Kong; and in this section the
expression foreign tax (YpHEF X)) means any tax payable in that territory which under the arrangements is to

be so allowed and the expression tax (6 7X) means tax chargeable under this Ordinance. (Amended 7 of 1986 s.

12; 1 of 2010s. 4)

The amount of the tax chargeable in respect of the income shall be reduced by the amount of the credit:

Provided that credit shall not be alowed against tax for any year of assessment unless the person entitled to the

incomeis resident in Hong Kong for that year. (Amended 7 of 1986 s. 12)

The credit shall not exceed the amount which would be produced by computing the amount of the income in

accordance with the provisions of this Ordinance and then charging it to tax at a rate ascertained by dividing the

tax chargeable (before alowance of credit under any arrangements having effect under section 49) on the total
income of the person entitled to the income by the amount of histotal income.

Without prejudice to the provisions of subsection (3), the total credit to be allowed to a person for any year of

assessment for foreign tax under al arrangements having effect under section 49 shall not exceed the total tax

payable by him for that year of assessment. (Amended 17 of 1989 s. 13)

In computing the amount of the income-

(& no deduction shall be allowed in respect of foreign tax (whether in respect of the same or any other
income);

(b) wherethe tax chargeable depends on the amount received in Hong Kong, the said amount shall be increased
by the appropriate amount of the foreign tax in respect of the income; (Amended 7 of 1986 s. 12)

(c) wheretheincomeincludes a dividend and under the arrangements foreign tax not chargeable directly or by
deduction in respect of dividend is to be taken into account in considering whether any, and if so what,
credit is to be given against tax in respect of the dividend the amount of the income shall be increased by
the amount of the foreign tax not so chargeable which falls to be taken into account in computing the
amount of the credit,
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but notwithstanding anything in the preceding provisions of this subsection a deduction shall be allowed of any

amount by which the foreign tax in respect of the income exceeds the credit therefor.

(6) Subsection (5)(a) and (b) (but not the remainder thereof) shall apply to the computation of total income for the
purposes of determining the rate mentioned in subsection (3), and shall apply thereto in relation to all incomein
the case of which credit fals to be given for foreign tax under arrangements for the time being in force under
section 49.

(7) Where-

(@) the arrangements provide, in relation to dividends of some classes, but not in relation to dividends of other
classes, that foreign tax not chargeable directly or by deduction in respect of dividends is to be taken into
account in considering whether any, and if so what, credit is to be given against tax in respect of the
dividends; and

(b) adividendispaid which isnot of aclassin relation to which the arrangements so provide,

then, if the dividend is paid to a company which controls, directly or indirectly not less than one-half of the

voting power in the company paying the dividend, credit shall be allowed asif the dividend were adividend of a

classin relation to which the arrangements so provide.

(8) Credit shall not be allowed under the arrangements against tax chargeable in respect of the income of any person
for any year of assessment if he elects that credits shall not be allowed in the case of hisincome for that year.

(9 Any clam for an allowance by way of credit shall be made not later than 2 years after the end of the year of
assessment, and in the event of any dispute as to the amount allowable the claim shall be subject to objection and
appeal in like manner as an assessment.

(10) Where the amount of a credit given under the arrangement is rendered excessive or insufficient by reason of any
adjustment of the amount of any tax payable either in Hong Kong or elsewhere, nothing in this Ordinance
limiting the time for the making of assessments or claims for relief shall apply to any assessment or claim to
which the adjustment gives rise, being an assessment or claim made not later than 2 years from the time when all
such assessments, adjustments and other determinations have been made, whether in Hong Kong or elsewhere,
as are material in determining whether any and if so what credit falls to be given. (Amended 7 of 1986 s. 12)

|Part: 9 |Returns, etc. [E.R.10f 2012  |09/02/2012 |

[Section:  [51 |Returns and information to be furnished [E.R.10f 2012 [09/02/2012 |

(1) An assessor may give notice in writing to any person requiring him within a reasonable time stated in such

notice to furnish any return which may be specified by the Board of Inland Revenue for-

(@) property tax, salariestax or profitstax; or

(b) property tax, salaries tax and profits tax,

under Parts 2, 3, 4, 10A, 10B, and 10C. (Replaced 52 of 1993 s. 5. Amended 5 of 2003 s. 7)

(2) Every person chargeable to tax for any year of assessment shall inform the Commissioner in writing that he is so
chargeable not later than 4 months after the end of the basis period for that year of assessment unless he has
already been required to furnish a return under the provisions of subsection (1). (Replaced 49 of 1956 s. 37)

(2A) An assessor shall give notice to any individual who has elected to be personally assessed under Part 7 requiring
that individual within a reasonable time stated in the notice to furnish a return in the specified form of his total
income assessable under this Ordinance. (Added 43 of 1989 s. 16)

(2B) Where anoticeis required to be given under subsection (2A) to an individual who is married and not living apart
from his or her spouse-

(& such notice shall be given to both that individual and his or her spouse; and
(b) they shall berequired to furnish areturn of their joint total income assessable under this Ordinance. (Added
43 of 1989 s. 16)

(2C) For the purposes of this section, compliance by a person, and his or her spouse when they have jointly elected to
be personally assessed, with the requirements of a notice issued under subsection (1) shall be deemed to be
compliance with the requirements of a notice issued under subsection (2A) or (2B). (Added 52 of 1993 s. 5)

(3) An assessor may give notice in writing to any person when and as often as he thinks necessary requiring him
within a reasonable time stated in such notice to furnish fuller or further returns respecting any matter of which a
return isrequired or prescribed by this Ordinance.

(4) For the purposes of obtaining full information in regard to any matter which may affect any liability,
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responsibility or obligation of any person under this Ordinance-

(8 an assessor or an inspector may give notice in writing to such person, or to any other person whom he

considers may be in possession of information or documents in regard to any such matter as aforesaid,
requiring him within such reasonable time as is stated in the notice to furnish al information in his
possession respecting any such matter, and to produce for examination any deeds, plans, instruments,
books, accounts, trade lists, stock lists, vouchers, bank statements or other documents which the assessor or
inspector giving the notice considers are or may be relevant for the purpose aforesaid:
Provided that in the case of a notice under this paragraph requiring the production of any account kept by a
solicitor and relating to the affairs of any client or clients of his, production of a copy of all relevant entries
therein respecting any matter upon which information is sought shall be a sufficient compliance with the
aforesaid requirement of the notice if the copy is certified by the solicitor as being a correct copy of al
relevant entries in such account respecting the matter aforesaid;

(b) an assistant commissioner may give notice in writing to such person, or to such other person, requiring him,
at atime and place to be named by the assistant commissioner, to attend and be examined, and upon such
examination to answer truthfully all questions put to him, respecting any such matter as aforesaid.
(Replaced 35 of 1965 s. 26. Amended 40 of 1972 s. 4)

(4AA) Subsection (4) also applies for the purposes of obtaining full information in regard to any matter (referred toin

(4A)

(4B)

this subsection as “the matter concerned” ) that may affect any liability, responsibility or obligation of any
person (referred to in this subsection as  “the person concerned” ) under the laws of aterritory outside Hong
Kong concerning any tax of that territory if-

(@) arrangements having effect under section 49(1A) are made with the government of that territory; and

(b) that tax is the subject of a provision of the arrangements that requires disclosure of information concerning
tax of that territory,

and, for the purposes of the application of subsection (4) under this subsection, references to “any such

matter” and “any such matter as aforesaid” in subsection (4)(a) and (b) are to be construed as references to

the matter concerned, and references to  “such person” in subsection (4)(a) and (b) are to be construed as

references to the person concerned. (Added 1 of 2010 s. 5)

For the avoidance of doubt it is hereby declared that the powers conferred by subsection (4) include the power to

reguire information from, and to require the attendance for the purpose of being examined of ,-

(@) any person, or any employee of any person, who was a party to any particular land or property transaction;

(b) any person, or any employee of any person, who has acted for or is acting for any party to any particular
land or property transaction;

(c) any person who either paid or received, directly or indirectly, any consideration, brokerage, commission or
feein respect of or in connection with any particular land or property transaction; and

(d) any person, or any employee of any person, who was concerned in the passing of any consideration,
brokerage, commission or fee, or in the clearing or collection of any cheque or other instrument of
exchange, respecting any particular land or property transaction,

asto any of the following matters, that is to say-

(i) thefull names (including aiases) and addresses of any of the persons referred to in paragraphs (a) to (d) and
any other information in his possession which may be helpful in identifying or locating any such persons;

(ii) any consideration, brokerage, commission or fee paid or received in respect of or in connection with any
such land or property transaction; and

(iii) the termsand conditions of any such land or property transaction;

and the existence in respect of any communication, whether oral or written, of privilege from disclosure shall not

constitute any excuse for the non-disclosure of information as to any of the matters specified in paragraphs (i) to

(iii) where disclosure thereof is required from any of the persons referred to in paragraphs (a) to (d), but except

as aforesaid nothing in subsection (4) shall require disclosure by counsel or solicitor of any privileged

information or communication given or made to him in that capacity. (Added 35 of 1965 s. 26)

(a8 Any person who without reasonable excuse, the burden of proof whereof shal lie upon him, fails to comply
with the requirements of a notice given to him under subsection (4)(a) or fails to attend in answer to a notice
issued under subsection (4)(b) or having attended fails to answer any questions put to him, being questions
which under that paragraph may be put to him, shall be liable to a penalty at level 3 recoverable under
section 75 as acivil debt due to the Government: (Amended 11 of 1985 s. 3; L.N 338 of 1995; 19 of 1996 s.
15)
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©)

(6)

(7)

(8)
(9)

Provided that-

(i) the Commissioner may compound any such penalty and may before judgment in proceedings therefor
stay or compound such proceedings, or may refuse to accept payment of such penalty or any part
thereof except under ajudgment of the court in proceedings for the recovery thereof;

(ii) the court before which any proceedings for such penalty are brought may, if it thinksfit, give judgment
for aless amount.

(b) In addition to giving judgment for the penalty or any less amount as aforesaid, the court may order the
person against whom the proceedings were brought to do, within atime specified in the order, the act which

he has failed to do. (Added 35 of 1965 s. 26)

A return, statement, or form purporting to be furnished under this Ordinance by or on behalf of any person shall

for al purposes be deemed to have been furnished by that person or by his authority, as the case may be, unless

the contrary is proved, and any person signing any such return, statement, or form shall be deemed to be

cognizant of all matters therein.

Any person who ceases to carry on any trade, profession or business or who ceases to own any source of income

or to be the owner of any land or buildings or land and buildings in respect of which tax is chargeable under the

provisions of Part 2, 3, 4 or 7 shal so inform the Commissioner in writing within 1 month of such cessation.

(Replaced 49 of 1956 s. 37. Amended 8 of 1983 s. 14)

Any person chargeable to tax under Part 3, 4 or 7 who is about to leave Hong Kong for any period exceeding 1

month shall give notice in writing to the Commissioner of his expected date of departure, and if he intends to

return to Hong Kong the approximate date of his return. Such notice shall be given not later than 1 month before

the expected date of departure:

Provided that-

(@ the Commissioner may accept such shorter notice as he may deem reasonable; and

(b) this subsection shall not apply in the case of an individual who is required in the course of his employment,
business or profession to leave Hong Kong at frequent intervals. (Added 49 of 1956 s. 37. Amended 7 of

1986 s. 12)

Any person chargeable to tax under Part 2, 3, 4 or 7 who changes his address shall within 1 month inform the
Commissioner in writing of the particulars of the change. (Added 2 of 1971 s. 33. Amended 8 of 1983 s. 14)
(Repeded 43 of 1975 s. 2)

(Amended E.R. 1 of 2012)

Section: 51AA Form and manner of furnishing return, etc. under section |E.R.1of 2012 |09/02/2012

51

(D

(2

3

(4)
()

(6)

Except as provided in subsection (2) or (3), areturn required to be furnished under section 51(1)-

(8 shall be furnished in paper form using a printed form specified by the Board of Inland Revenue and
provided by the Commissioner; and

(b) shall contain the particulars specified in the printed form.

A return required to be furnished under section 51(1) may, in a case specified by the Commissioner, be furnished

in the form of an electronic record that-

(&) issent using asystem specified by the Board of Inland Revenue;

(b) usesatemplate specified by the Board of Inland Revenue and made avail able by the Commissioner; or

(c) contains the particulars specified by the Board of Inland Revenue that are arranged in a form specified by
the Board of Inland Revenue.

A return required to be furnished under section 51(1) may, in a case specified by the Commissioner, be furnished

by using atelefiling system which-

(@) providesfor the furnishing of such particulars as may be specified by the Board of Inland Revenue; and

(b) ismade available by the Commissioner.

A return shall be regarded as furnished under subsection (3) when the particulars and the password are accepted

by the telefiling system.

Any case to be specified by the Commissioner for the purposes of subsections (2) and (3)-

(@ shall be specified by notice published in the Gazette; and

(b) may be specified by reference to a class or description of persons or returns.

The Commissioner may by notice published in the Gazette specify requirements as to-

(@ the manner of generating or sending an electronic record or any attachment required to be furnished with an
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(7)
(8)

electronic record:;
(b) how adigital signature isto be affixed to, or a password isto be included with, a return furnished under this
section; and
(c) the software and communication in relation to any attachment required to be furnished with an electronic
record.
The Commissioner may approve a password and designate any system in respect of any communication with the
Commissioner for the purposes of this section.
A notice under subsection (5) or (6) is not subsidiary legislation.
(Added 5 of 2003 s. 8)

|Section:  |51A |Power to require statement of assetsand liabilities, etc.  |[E.R. 10of 2012  [09/02/2012 |

(D)

(2
3)

(4)

()
(6)
(7)

(8)

Where the Commissioner or a deputy commissioner is personally of the opinion that a person has made an
incorrect return or supplied false information having the effect of understating his income or profits chargeable
to tax and has done so without reasonable excuse and not through an innocent oversight or omission, the
Commissioner may, with the consent of the Board of Review, give notice in writing to such person requiring
him to furnish within the time limited by such notice, not being less than 30 days from the date of service of the
notice, a statement containing particulars of- (Amended 43 of 1975 s. 3; L.N. 377 of 1980; 48 of 1995 s. 9)
(8 all assets which the person or his spouse possessed in Hong Kong, including any possessed jointly or
severally with any other person, at such times as may be specified in the notice; and
(b) al liabilities to which the person or his spouse was subject in Hong Kong, including any to which he was
subject jointly or severally with any other person, at such times as may be specified in the notice; and
(c) al expenditure or disbursements from funds in Hong Kong, including remittances to places outside Hong
Kong and gifts, incurred or made by the person or his spouse during such periods as may be specified in the
notice; and (Amended 23 of 1998 s. 2)
(d) al sums, including remittances, gifts and legacies received in Hong Kong by the person or his spouse
during such periods as may be specified in the notice. (Amended 71 of 1983 s. 26; 7 of 1986 s. 12)
A notice given under subsection (1) shall not specify any time or period earlier than 7 years before the
commencement of the year of assessment in which it is given.
An application for the consent of the Board of Review shall be made in writing by the Commissioner to the clerk
of the Board and shall be accompanied by a statement of the material on the basis of which it is proposed to
exercise the powers of the Commissioner or deputy commissioner under subsection (1).
Upon receipt of an application under subsection (3), the Chairman of the Board of Review shall appoint 3
members from the panel of the Board of Review, one of whom shall be the Chairman or a deputy chairman, to
consider the application.
When the Board is considering an application, the Commissioner or his authorized representative may attend,
but the person in respect of whom the application is made may not attend.
Subject to subsection (7), neither in the application nor on the consideration thereof shall the identity of the
person in respect of whom the application is made be revealed to the Board of Review.
If the person on whom a notice under subsection (1) has been given so requests, the Commissioner shall furnish
him with a certificate from the Chairman or deputy chairman of the Board of Review certifying that the Board's
consent to the issue of the notice was given, and for the purpose of obtaining such a certificate the Commissioner
shall reveal to the Chairman or deputy chairman the identity of that person.
The decision of the Board of Review to grant or refuse consent shall be final.
(Added 26 of 1969 s. 28. Amended 40 of 1972 s. 5; 43 of 1975 s. 3)

|Section:  [51B |Power to issue search warrant [E.R.10f 2012  |09/02/2012 |

(D)

If the Commissioner, or an officer of the Inland Revenue Department not below the rank of chief assessor
authorized in writing by the Commissioner for the purpose (in this section referred to as the authorized officer),
satisfies a magistrate, by statement made on oath,-

(a) that there are reasonable grounds for suspecting that a person has made an incorrect return or supplied false
information having the effect of understating his income or profits chargeable to tax and has done so
without reasonable excuse and not through an innocent oversight or omission; or

(b) that a person has failed to comply with an order of a court made under section 80(1) or (2A) directing him
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to comply with the requirements of a notice given to him under section 51(1) or (3), (Amended 56 of 1993
S. 22)

the magistrate may by warrant authorize the Commissioner or authorized officer to exercise the following

powers-

(i) without previous notice at any reasonable time during the day, to enter and have free access to any land,
buildings, or place where he suspects there to be any books, records, accounts or documents of that person,
or of any other person, which may afford evidence material in assessing the liability of the first-mentioned
person for tax, and there to search for and examine any books, records, accounts or documents; (Amended
43 of 1975 s. 4)

(if) in carrying out any such search, to open or cause to be removed and opened, any article in which he
suspects any books, records, accounts or documents to be contained;

(iii) to take possession of any books, records, accounts or documents of that person or that person's spouse, and
to make copies of such parts of any books, records, accounts or documents of any other person, as may
afford evidence material in assessing the liability of the first-mentioned person for tax; (Replaced 43 of
1975 s. 4. Amended 71 of 1983 s. 27)

(iv) toretain any such books, records, accounts or documents for as long as they may be reasonably required for

any assessment to be made or for any proceedings under this Ordinance to be completed:
Provided that if the Commissioner or authorized officer shall retain any book, record, account or document
for a period of more than 14 days, the person aggrieved may apply in writing to the Board of Review for an
order directing the return thereof and the Board of Review, after hearing the applicant or his authorized
representative and the Commissioner or his representative, may so order, either unconditionally or subject
to any condition which the Board may consider it proper to impose. (Amended 7 of 1975 s. 34)

(1AA) Subsection (1) also applies to any tax (referred to in this subsection as the tax concerned) of aterritory outside

Hong Kong if-
(@ arrangements having effect under section 49(1A) are made with the government of that territory; and
(b) the tax concerned is the subject of a provision of the arrangements that requires disclosure of information
concerning tax of that territory,

and, for the purposes of the application of subsection (1) under this subsection, a reference to a person's income
or profits chargeable to tax in subsection (1)(a) is to be construed as a reference to a person's income or profits
chargeable to the tax concerned, and a reference to a person's liability for tax in subsection (1)(i) and (iii) isto be
construed as areference to a person's liability for the tax concerned. (Added 1 of 2010 s. 6)

(1A) Any officer of the Inland Revenue Department under the direction of the Commissioner or an authorized officer

)
3

(4)

may assist the Commissioner or an authorized officer in the execution of a warrant issued under subsection (1)
and may exercise any of the powers referred to in subsection (1)(i), (i) and (iii). (Added 40 of 1972 s. 6)
When exercising any power under subsection (1), the Commissioner or authorized officer shall produce on
demand the warrant issued to him under that subsection.
The person to whose affairs any books, records, accounts or documents taken possession of under subsection (1)
relate shall be entitled to examine and make extracts from them at such times and under such conditions as the
Commissioner may determine.
Any person who obstructs or hinders the Commissioner or an authorized officer acting in the discharge of his
duty under subsection (1) or an officer assisting him under subsection (1A) commits an offence and is liable on
conviction to afine at level 3 and imprisonment for 6 months. (Amended 56 of 1993 s. 22; L.N. 338 of 1995; 4
of 2010s. 8)

(Added 26 of 1969 s. 28. Amended 40 of 1972 s. 6)

[Section:  [51C  |Businessrecordsto be kept [E.R. 10f 2012 [09/02/2012 |

(D

(2)

Subject to subsection (2), every person carrying on a trade, profession or business in Hong Kong shall keep
sufficient records in the English or Chinese language of his income and expenditure to enable the assessable
profits of such trade, profession or business to be readily ascertained and shall retain such records for a period of
not less than 7 years after the completion of the transactions, acts or operations to which they relate. (Amended
7 of 1986 s. 12)

Subsection (1) shall not require the preservation of any records-

(@ whichthe Commissioner has specified need not be preserved; or

(b) of acorporation which has been dissolved.
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3

(4)

For the purposes of this section, records (fr'$%) includes-

(@) books of account (whether kept in a legible form, or in a non-legible form by means of a computer or
otherwise) recording receipts and payments, or income and expenditure; and

(b) vouchers, bank statements, invoices, receipts, and such other documents as are necessary to verify the
entries in the books of account referred to in paragraph (a). (Added 48 of 1995 s. 10)

Without limiting the generality of subsection (3), the records required to be kept and retained pursuant to

subsection (1) in respect of any trade, profession or business carried on during any year of assessment by any

person, include-

(@) arecord of the assets and liabilities of the person in relation to that trade, profession or business,

(b) arecord of al entries from day to day of all sums of money received and expended by the person in relation
to that trade, profession or business and the matters in respect of which the receipt and expenditure take
place;

(c) wherethat trade, profession or business involves dealing in goods-

(i) arecord of all goods purchased, and of all goods sold in the carrying on of that trade, profession or
business (except those sold in the course of cash retail trading customarily conducted in a trade,
profession or business of the kind of which that trade, profession or business is one) showing the
goods, and the sellers and buyers in sufficient detail to enable the Commissioner to readily verify the
guantities and values of the goods and the identities of the sellers and buyers; and all invoices relating
thereto; and

(i) statements (including quantities and values) of trading stock held by the person-

(A) attheend of each year of assessment; or

(B) where the Commissioner is satisfied that the accounts of such trade, profession or business are
made up to aday other than 31 March, on that day in the year of assessment,

and all records of stocktakings from which any such statement of trading stock has been prepared; and

(d) where that trade, profession or business involves the provision of services, records of the services provided
in sufficient detail to enable the Commissioner to readily verify the entries referred to in paragraph (b).
(Added 48 of 1995 s. 10)

(Added 26 of 1969 s. 28)

|Section:  [51D  |Rent recordsto be kept [E.R. 10f 2012 [09/02/2012 |

(D

(2)

Subject to subsection (2), every person who is the owner of land or buildings or land and buildings situated in
Hong Kong shall keep sufficient records in the English or Chinese languages of the consideration, in money or
money's worth, payable or deemed to be payable to him, to his order or for his benefit on or after 1 April 1983 in
respect of the right of use of that land or buildings or land and buildings to enable the assessable value of that
land or buildings or land and buildings to be readily ascertained and shall retain such records for a period of not
less than 7 years after the completion of the transactions, acts or operations to which they relate.
Subsection (1) shall not require the preservation of any records-
(@ which the Commissioner has specified need not be preserved; or
(b) of acorporation which has been dissolved.

(Added 8 of 1983 s. 15)

[Section:  [52 |Information to be furnished by officialsand employers  |E.R. 10of 2012  [09/02/2012 |

(D

(2)

The Commissioner may give notice in writing to any officer in the employment of the Government or of any

public body requiring him within a reasonable time stated in such notice to furnish any particulars which he may

require for the purposes of this Ordinance which may be in the possession of such officer:

Provided that no such officer shall by virtue of this section be obliged to disclose any particulars as to which he

isunder any express statutory obligation to observe secrecy.

Every person who is an employer shall, when required to do so by notice in writing given by an assessor, furnish

within a reasonabl e time stated in such notice a return containing the names and places of residence and the full

amount of the remuneration, whether in cash or otherwise, for the period specified in the notice, of-

(&) al persons employed by him in receipt of remuneration in excess of a minimum figure to be fixed by the
assessor; and
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3

(4)

()

(6)

(7)

(8)

(b) any other person employed by him named by the assessor.
For the purposes of this section, any director of a company, or person engaged in the management of a company,
shall be deemed to be a person employed by the company. (Amended 7 of 1986 s. 9)
Where any person who is an employer commences to employ in Hong Kong an individual who is or is likely to
be chargeable to tax under Part 3, or any married person, he shall give notice thereof in writing to the
Commissioner not later than 3 months after the date of commencement of such employment, stating the full
name and address of the individual, the date of commencement and the terms of employment. (Added 49 of
1956 s. 38. Amended 7 of 1986 s. 9; 43 of 1989 s. 17)
Where any person who is an employer ceases or is about to cease to employ in Hong Kong an individual who is
or islikely to be chargeable to tax under Part 3, or any married person, he shall give notice thereof in writing to
the Commissioner not later than 1 month before such individual ceases to be employed in Hong Kong, stating
the name and address of the individual and the expected date of cessation: (Amended 7 of 1986 s. 9; 43 of 1989
s. 17)
Provided that the Commissioner may accept such shorter notice as he may deem reasonable. (Added 49 of 1956
s. 38)
The employer of any individual who is chargeable to tax under Part 3 and is about to leave Hong Kong for any
period exceeding 1 month shall give notice in writing to the Commissioner of the expected date of departure of
such individual. Such notice shall be given not later than 1 month before the expected date of departure:
Provided that-
(8 the Commissioner may accept such shorter notice as he may deem reasonable; and
(b) this subsection shall not apply in the case of an individual who is required in the course of his employment
to leave Hong Kong at frequent intervals. (Added 49 of 1956 s. 38)

An employer who is required by subsection (6) to give notice to the Commissioner of the expected departure of
an individual shall not, in the case of an individual whom he has ceased, or is about to cease, to employ in Hong
Kong, except with the consent in writing of the Commissioner or in the case of money paid to the Commissioner
on the direction of the individual, make any payment of money or money's worth to or for the benefit of the
individual for a period of 1 month from the date on which he gave the notice; and compliance with this
subsection shall constitute a defence in any proceedings against an employer in respect of hisfailure to make any
payment to or for the benefit of the individual during the said period. (Added 26 of 1969 s. 29. Amended 2 of
1971 s. 34)
Notwithstanding anything to the contrary in subsections (4) and (5) an employer shall not be required to give
notice under those subsections in respect of a married person if he has reasonable grounds for believing that
neither that person nor his or her spouse are, or are likely to be, chargeable to tax under Part 3. (Added 7 of
1986 s. 9. Amended 43 of 1989 s. 17)

(Amended 7 of 1986 s. 12; E.R. 1 of 2012)

|Section: |53 |Who may act for incapacitated or non-resident persons  |[E.R. 1of 2012  [09/02/2012 |

An act or thing required by or under this Ordinance to be done by any person shall, if such person is an incapacitated
or non-resident person, be deemed to be required to be done by the trustee of such incapacitated person or by the agent
of such non-resident person, as the case may be.

[Section:  [54 |Liability of executor of deceased taxpayer [E.R.10f 2012  [09/02/2012 |

The executor of a deceased person shall be chargeable with the tax for all periods prior to the date of such person's
death with which the said person would be chargeable if he were alive, and shall be liable to do al such acts, matters
or things as the deceased person if he were alive would be liable to do under this Ordinance:

Provided that-

(@ no proceedings, other than an assessment to additional tax under section 82A, shall be instituted against the
executor under the provisions of Part 14 in respect of any act or default of the deceased person; (Amended
43 of 1975 s. 5)

(b) where the person dies before 11 February 2006, no assessment or additional assessment, other than an
assessment to additional tax under section 82A, in respect of a period prior to the date of the person's death
shall be made after- (Amended 21 of 2005 s. 19; L.N. 210 of 2005)

(i) theexpiry of 1 year from such date of death; or
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(ii) the expiry of 1 year from the date of filing any affidavit required under the Estate Duty Ordinance
(Cap 111),
whichever isthelater; and (Amended 26 of 1969 s. 30; 56 of 1993 s. 23; 21 of 2005 s. 19)

(c) where the person dies at any time on or after 11 February 2006 in any year of assessment, no assessment or
additional assessment (other than an assessment to additional tax under section 82A) in respect of a period
prior to his death shall be made after the expiry of 3 years immediately after that year of assessment.
(Added 21 of 2005 s. 19. Amended L.N. 210 of 2005)

(Amended E.R. 1 of 2012)

|Section:  [55 |(Repealed 49 of 1956 s. 39) | 130/06/1997 |

[Section: |56 |Precedent partner to act on behalf of partner ship [E.R. 10f 2012 [09/02/2012 |

(1) Wherever 2 or more persons in partnership act as agents, or are employers, or are persons in receipt of profits or

act in any other capacity whatever, either on behalf of themselves or of any other person, the precedent partner
of such partnership shall be answerable for doing al such acts, matters and things as would be required to be
done under the provisions of this Ordinance by an individual acting in such capacity: (Amended 49 of 1956 s.
40)
Provided that any person to whom a notice has been given under the provisions of this Ordinance as precedent
partner of a partnership shall be deemed to be the precedent partner thereof unless he proves that he is not a
partner in such partnership, or that some other person resident in Hong Kong is the precedent partner thereof.
(Amended 7 of 1986 s. 12)

(2) Where 2 or more persons who are not in partnership act jointly in any capacity mentioned in subsection (1), they
shall be jointly and severally answerable for doing all such acts, matters, and things as would be required to be
done under the provisions of this Ordinance by an individual acting in such capacity.

|Section:  [56A  |Joint ownersand co-owners [E.R. 10f 2012 [09/02/2012 |

(1) Where 2 or more persons are joint owners or owners in common of any land or buildings or land and buildings,
any of those persons appearing from any deed, conveyance, judgment or other instrument in writing registered in
the Land Registry under the Land Registration Ordinance (Cap 128) to be such an owner shall be answerable for
doing all such acts, matters and things as would be required to be done under the provisions of this Ordinance by
asole owner. (Amended 56 of 1992 s. 20; 8 of 1993 s. 2)

(2) Nothing in subsection (1) shall relieve any person of any obligation under this Ordinance or affect any right and
obligation of joint owners or owners in common as between themselves.

(3) Where any person pays property tax under subsection (1) and that person is not, apart from that subsection,
liable to that tax or part of it, that person may recover from any other person that tax or part of it to which that
other person, apart from that subsection, is liable under this Ordinance.

(Added 8 of 1983 s. 16)

Section: 57 Principal officer to act on behalf of a corporation or body |E.R.10of 2012 |09/02/2012
of persons

() The secretary, manager, any director or the liquidator of a corporation and the principal officer of a body of
persons shall be answerable for doing all such acts, matters, or things as are required to be done under the
provisions of this Ordinance by such corporation or body of persons.

(2) If no secretary, manager, director or liquidator of a corporation or no principal officer of a body of personsis
ordinarily resident in Hong Kong, the corporation or body of persons, as the case may be, shall inform the
Commissioner, and keep him so informed at all times, of the name and address of an individual ordinarily
resident in Hong Kong who shall be answerable for doing all such acts, matters, or things as are required to be
done under the provisions of this Ordinance by such corporation or body of persons. (Amended 7 of 1986 s. 12)

(Replaced 2 of 1971 s. 35)
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|Section:  [58 |Signature and service of notices [E.R.10f 2012  [09/02/2012 |

(1) Every notice to be given by the Commissioner, a deputy commissioner, an assistant commissioner, an assessor
or an inspector under this Ordinance shall bear the name of the Commissioner, deputy commissioner, assistant
commissioner, assessor or inspector, as the case may be, and every such notice shall be valid if the name of the
Commissioner, deputy commissioner, assistant commissioner, assessor or inspector is duly printed or signed
thereon. (Replaced 19 of 1996 s. 10)

(2) Every notice given by virtue of this Ordinance may be served on a person either personally or by being delivered
at, or sent by post to, his last known postal address, place of abode, business or employment or any place at
which heis, or was during the year to which the notice relates, employed or carrying on business or the land or
buildings or land and buildings in respect of which heis chargeable to tax under Part 2. (Amended 49 of 1956 s.
42; 26 of 1969 s. 31; 8 of 1983 s. 17; 76 of 1993 s. 8)

(3 Any notice sent by post shall be deemed, unless the contrary is shown, to have been served on the day
succeeding the day on which it would have been received in the ordinary course by post. (Amended 76 of 1993
s. 8)

(4) Inproving service by post it shall be sufficient to prove that the letter containing the notice was duly addressed
and posted.

(5) Every name printed or signed on any notice or signed on any certificate given or issued for the purposes of this
Ordinance which purports to be the name of the person authorized to give or issue the same shall be judicially
noticed.

(6) If a notice given under this Part requires something to be done within a time stated in the notice, the
Commissioner or, in the case of a notice given by an assessor, an assessor may by notice in writing extend the
time for complying with the notice. (Added 2 of 1971 s. 36)

(Amended E.R. 1 of 2012)

[Section:  [58A |(Repealed 43 of 1989 s. 18) | 130/06/1997 |
|Part: 10 |Assessments [E.R.10f 2012 |09/02/2012 |
[Section:  [59 |Assessor to make assessments [E.R. 10f 2012 [09/02/2012 |

(1) Every person who isin the opinion of an assessor chargeable with tax under this Ordinance shall be assessed by
him as soon as may be after the expiration of the time limited by the notice requiring him to furnish a return
under section 51(1):

Provided that the assessor may assess any person at any time if he is of opinion that such person is about to leave

Hong Kong, or that for any other reason it is expedient to do so. (Amended 7 of 1986 s. 12)

(1A) Notwithstanding subsection (1), where an assessor is of the opinion that an election by an individual under
section 41 for personal assessment on his total income would result in arefund becoming due of the whole of the
amount which he might lawfully be assessed for property tax if such amount were paid, the assessor shall not be
obliged to proceed to make an assessment in respect of that tax. (Added 26 of 1969 s. 32)

(1B) Notwithstanding subsection (1), where an assessor is satisfied that-

(@ an individua or his or her spouse, not being a spouse living apart from that individual, carries on (not
jointly with another person) a trade, profession or business in Hong Kong and the individual is eligible to
elect under section 41 for personal assessment on histotal income; and

(b) the assessable profits of that individual in respect of his trade, profession or business in Hong Kong for any
year of assessment do not exceed the amount specified in the second column of item 1(c) of the Schedule 4;
and (Amended 32 of 1981 s. 8; 29 of 1982 s. 13; 28 of 1987 s. 6; 28 of 1988 s. 5; 17 of 1989 s. 15; 30 of
1990 s.4)

(c) theindividual, and his or her spouse, not being a spouse living apart from that individual, has no income,
property, or profits chargeable to tax under this Ordinance for that year of assessment, other than in respect
of such trade, profession or business,

the assessor shall not be obliged to proceed to make an assessment of profits tax in respect of such assessable
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(1C)

2

©)

(4)

profits. (Added 2 of 1971 s. 37. Amended 7 of 1975 s. 35; 7 of 1986 s. 12; 43 of 1989 s. 19)

Notwithstanding subsection (1), where an assessor is satisfied that-

(8 anindividua or his or her spouse, not being a spouse living apart from that individual, carries on a trade,
profession or business in Hong Kong, either solely or jointly with another person, and the individual is
eligible to elect under section 41 for personal assessment on his total income; and (Amended 7 of 1986 s.
12)

(b) theindividual, and his or her spouse, not being a spouse living apart from that individual, has no income,
property or profits chargeable to tax under this Ordinance for any year of assessment, other than in respect
of such trade, profession or business; and

(c) the assessable profits of the individual or his or her spouse, not being a spouse living apart from that
individual, in respect of such trade, profession or business for such year of assessment, or his or her share of
those profits if he or she is a partner in the trade, profession or business, are such that if there were an
election for persona assessment under section 41 and after taking into account the allowances that would
have to be deducted under Part 5, no tax would be charged on either of them, (Replaced 71 of 1983 s. 29)

the assessor shall not be obliged to proceed to make an assessment of profits tax in respect of such assessable

profits and, if he has made such an assessment, he may notwithstanding section 70, annul the assessment or in
case of assessment of a partnership may reduce it insofar as it relates to the share of profits of such individual or

his or her spouse. (Added 2 of 1971 s. 37. Amended 71 of 1983 s. 29; 43 of 1989 s. 19; 19 of 1991 s. 5)

Where a person has furnished a return in accordance with the provisions of section 51 the assessor may either-

(Amended 49 of 1956 s. 43)

(@) accept the return and make an assessment accordingly; or

(b) if he does not accept the return, estimate the sum in respect of which such person is chargeable to tax and
make an assessment accordingly. (Amended 49 of 1956 s. 43; 19 of 1996 s. 11)

() (Repeaded 56 of 1993 s. 24)

Where a person has not furnished a return and the assessor is of the opinion that such person is chargeable with

tax, he may estimate the sum in respect of which such person is chargeable to tax and make an assessment

accordingly, but such assessment shall not affect the liability of such person to a penalty by reason of hisfailure

or neglect to deliver areturn. (Amended 49 of 1956 s. 43)

In the case of profits from a trade or business, if accounts of such trade or business have not been kept in a

satisfactory form, the assessor may assess the profits or income of such trade or business on the basis of the

usual rate of net profit on the turnover of such trade or business, and the Board of Inland Revenue may prescribe
the amounts of such usual rates of profitsin particular classes of trade or business.
(Amended E.R. 1 of 2012)

[Section:  [59A  |(Repealed 52 of 1993 s. 6) | 30/06/1997 |

|Section: 60 |Additional assessments [E.R.10f 2012 [09/02/2012 |

(D

(2)

Where it appears to an assessor that for any year of assessment any person chargeable with tax has not been

assessed or has been assessed at less than the proper amount, the assessor may, within the year of assessment or

within 6 years after the expiration thereof, assess such person at the amount or additional amount at which
according to his judgment such person ought to have been assessed, and the provisions of this Ordinance as to
notice of assessment, appeal and other proceedings shall apply to such assessment or additional assessment and

to the tax charged thereunder: (Amended 16 of 1951 s. 10; 49 of 1956 s. 44)

Provided that-

(@) (Repeaed2of 1971 s. 39)

(b) where the non-assessment or under-assessment of any person for any year of assessment is due to fraud or
wilful evasion, such assessment or additional assessment may be made at any time within 10 years after the
expiration of that year of assessment. (Amended 49 of 1956 s. 44)

Where it appears to an assessor that the whole or part of any tax repaid to a person (otherwise than in

consequence of an assessment having been determined on objection or appeal) has been repaid by mistake,

whether of fact or law, the assessor may, within the year of assessment to which the repayment relates or within

6 years after the expiration thereof, assess such person in the amount of tax so repaid by mistake, and the

provisions of this Ordinance as to notice of assessment, objection, appeal and other proceedings shall apply to
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such assessment and to the tax charged thereunder. (Added 2 of 1971 s. 39)

(3) No assessment shall be made under subsection (2) if the repayment was in fact made on the basis of, or in
accordance with, the practice generally prevailing at the time when the repayment was made. (Added 2 of 1971
s. 39)

[Section:  [61 |Certain transactions and dispositionsto bedisregarded  |E.R. 10of 2012  [09/02/2012 |

Where an assessor is of opinion that any transaction which reduces or would reduce the amount of tax payable by any
person is artificial or fictitious or that any disposition is not in fact given effect to, he may disregard any such
transaction or disposition and the person concerned shall be assessable accordingly.

|Section:  [61A  [Transactions designed to avoid liability for tax [E.R.10f 2012 [09/02/2012 |

(1) Thissection shall apply where any transaction has been entered into or effected after the commencement* of the
Inland Revenue (Amendment) Ordinance 1986 (7 of 1986) (other than a transaction in pursuance of a legally
enforceable obligation incurred prior to such commencement) and that transaction has, or would have had but
for this section, the effect of conferring a tax benefit on a person (in this section referred to as the relevant
person), and, having regard to- (* Commencement date-14 March 1986)

(@) the manner in which the transaction was entered into or carried out;

(b) theform and substance of the transaction;

(c) theresult in relation to the operation of this Ordinance that, but for this section, would have been achieved
by the transaction;

(d) any changein the financial position of the relevant person that has resulted, will result, or may reasonably
be expected to result, from the transaction;

(e) any change in the financial position of any person who has, or has had, any connection (whether of a
business, family or other nature) with the relevant person, being a change that has resulted or may
reasonably be expected to result from the transaction;

(f) whether the transaction has created rights or obligations which would not normally be created between
persons dealing with each other at arm's length under atransaction of the kind in question; and

(g) the participation in the transaction of a corporation resident or carrying on business outside Hong Kong,

it would be concluded that the person, or one of the persons, who entered into or carried out the transaction, did

so for the sole or dominant purpose of enabling the relevant person, either alone or in conjunction with other

persons, to obtain atax benefit.

(2) Where subsection (1) applies, the powers conferred upon an assessor under Part 10 shall be exercised by an
assistant commissioner, and such assistant commissioner shall, without derogation from the powers which he
may exercise under that Part, assess the liability to tax of the relevant person-

(@) asif thetransaction or any part thereof had not been entered into or carried out; or

(b) in such other manner as the assistant commissioner considers appropriate to counteract the tax benefit
which would otherwise be obtained.

(3) Inthissection-

tax benefit (FtT7E%]2:%) means the avoidance or postponement of the liability to pay tax or the reduction in the
amount thereof;

transaction (%2 %) includes a transaction, operation or scheme whether or not such transaction, operation or scheme
is enforceable, or intended to be enforceable, by legal proceedings.

(Added 7 of 1986 s. 10. Amended E.R. 1 of 2012)

|Section:  |61B |Utilization of losses to avoid tax [E.R.10f 2012 |09/02/2012 |

Where the Commissioner is satisfied that-

(@ any change in the shareholding in any corporation, as a direct or indirect result of which profits have been
received by or accrued to that corporation during any year of assessment, has been effected by any person
after the commencement* of the Inland Revenue (Amendment) Ordinance 1986 (7 of 1986); and
(* Commencement date - 14 March 1986)

(b) the sole or dominant purpose of the change was for the purpose of utilizing any loss or any balance of any
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loss sustained in atrade, profession or business carried on by the corporation, in order to avoid liability on
the part of that corporation or any other person for the payment of any tax or to reduce the amount thereof,

the set off of any such loss or balance of 1oss against any such profits shall be disallowed.
(Added 7 of 1986 s. 10)

[Section:  [62 [Notice to beissued by Commissioner [E.R.10f 2012 |09/02/2012 |

(1) The Commissioner shall give a notice of assessment to each person who has been assessed stating the amount
assessed, the amount of tax charged, and such due date for payment thereof as may be fixed by the
Commissioner. (Amended 2 of 1971 s. 40)

(2) (Repealed 52 of 1993 s. 6)

(3) Where by reason of an amendment of the law it is necessary to vary the amount of tax charged in any notice of
assessment the Commissioner may give such notification as may be necessary to the person assessed in that
notice of assessment, and any notification so given shall, as regards any particulars of the assessment contained
in the notification which have not been included in the notice of assessment, have effect as if the notification

were anotice of assessment.
(Amended 35 of 1965 s. 27)

|Section:  [63 [Validity of assessments, etc. [E.R.10f 2012  [09/02/2012 |

No notice, assessment, certificate, or other proceeding purporting to be in accordance with the provisions of this
Ordinance shall be quashed, or deemed to be void or voidable, for want of form, or be affected by reason of a mistake,
defect, or omission therein, if the same is in substance and effect in conformity with or according to the intent and
meaning of this Ordinance, and if the person assessed or intended to be assessed or affected thereby is designated
therein according to common intent and understanding.

[Section:  [63A  |(Repealed 12 of 1999 s. 3) |12 of 1999 |01/07/1997 |
|Part: [10A |Provisional Salaries Tax [E.R.10f 2012 |09/02/2012 |
|Section:  [63B |Liability for provisional salariestax [E.R.10f 2012  [09/02/2012 |

(1) Every personwho is chargeable to salaries tax under Part 3 in respect of any year of assessment shall be liableto
pay provisional salariestax in respect of that year of assessment in accordance with this Part.

(2) In the case of a husband and wife, where either the husband or wife is assessed to salaries tax under section
10(3) on the aggregate of their net chargeable incomes in respect of the year of assessment preceding that in
respect of which provisional salariestax is payable-

(@ such provisional salaries tax shall be payable on the net chargeable income adjusted as necessary under
section 63C(1); and
(b) the person who is assessed to salaries tax in respect of that preceding year of assessment shall be solely

liable to pay that provisiona salariestax. (Replaced 43 of 1989 s. 20)
(Replaced 71 of 1983 s. 30. Amended E.R. 1 of 2012)

|Section:  [63C |[Amount of provisional salariestax [E.R.10f 2012  [09/02/2012 |

(1) Subject to subsections (2) and (3), provisional salaries tax in respect of any year of assessment shall be payable
at the rates specified in Schedule 2 for that year of assessment by reference to the amount of the net chargeable
income for the preceding year of assessment adjusted, for the purposes of this section, as follows-

(@ any loss set off under section 12A in calculating the net assessable income, or net assessable incomes, on
which that net chargeable income is based, shall be added; (Amended 71 of 1983 s. 31(a)(i))

(b) any loss which may be set off under section 12A in the year of assessment shall be set off against that
amount:
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Provided that-

(i) in respect of the year of assessment up to and including the year of assessment commencing on 1 April
1984, in no case shall the amount of provisional salaries tax charged on any person under this subsection
exceed the amount which would have been chargeable on him had the standard rate for the year of
assessment been charged on the whole of his assessable income for the preceding year of assessment as
reduced by the outgoings, expenses and allowances provided for in section 12(1) and any excess set off
under section 12A; and

(i) inrespect of the year of assessment commencing on 1 April 1985 and subsequent years of assessment, in no
case shall the amount of provisional salaries tax charged under this subsection exceed the amount which
would have been chargeable had the standard rate been charged on the whole of -

(A) the net assessable income for the preceding year of assessment as reduced by such deductions as are
under Part 4A allowable to that person; or

(B) in the case of a husband and wife to whom section 63B(2) applies, the aggregate of their net assessable
incomes for the preceding year of assessment as reduced by such deductions as are under Part 4A
allowableto them. (Replaced 43 of 1989 s. 21. Amended 31 of 1998 s. 19)

(1A) (Repealed 43 of 1989 s. 21)

(2) If aperson commences to derive income from a source on a day within any year of assessment, an assessor may
estimate the sum in respect of which provisional salaries tax is payable in that year and the succeeding year of
assessment. (Amended 71 of 1983 s. 31)

(3) If aperson ceases to derive income from a source within any year of assessment an assessor may estimate the
sum in respect of which provisional salaries tax is payable for that year of assessment and for the year preceding
that year of assessment. (Amended 71 of 1983 s. 31)

(4) If apersonisliableto pay provisional salariestax, an assessor shall, as soon as may be after the expiration of the
time limited by the notice requiring that person to furnish a return under section 51(1), assess or estimate the
amount of the provisional salariestax which heisliable to pay.

(5) Notwithstanding subsection (4), an assessor may assess or estimate the amount of provisional salaries tax which
any person is liable to pay if he is of the opinion that the person is about to leave Hong Kong or that for any
other reason it is expedient to do so. (Amended 7 of 1986 s. 12)

(6) When an assessor has assessed or estimated the amount of provisional salaries tax which a person is liable to
pay, the Commissioner shall give a notice to that person stating the amount of provisional salariestax to be paid,
and such due date for payment thereof as may be fixed by the Commissioner.

(6A) Where in any year of assessment a notice for payment of provisional salaries tax has been given under
subsection (6) and thereafter any rate specified in Schedule 2, or any allowance provided for in Part 5, for that
year of assessment is amended, the amount of provisional salaries tax stated in the notice shall nevertheless be
payable. (Added 32 of 1981 s. 9. Amended 43 of 1989 s. 21)

(7) For the purposes of Part 12, provisional salaries tax shall be deemed to be a tax charged under the provisions of
this Ordinance and a notice under subsection (6) shall be deemed to be a notice of assessment.

(Added 8 of 1973 s. 13. Amended 7 of 1975 s. 36; E.R. 1 of 2012)

Note:

For the calculation of net chargeable income under this section in order to ascertain provisional salaries tax
in respect of the year of assessment commencing from 1 April 1990, 1 April 1991, 1 April 1992, 1 April 1993, 1
April 1994, 1 April 1995, 1 April 1996, 1 April 1997, 1 April 1998, 1 April 2003, 1 April 2004, 1 April 2007 or 1
April 2008, please also see the transitional provisions contained in 30 of 1990, 42 of 1991, 34 of 1992, 28 of
1993, 37 of 1994, 48 of 1995, 24 of 1996, 42 of 1997, 31 of 1998, 24 of 2003, 10 of 2007 or 21 of 2008
respectively.

[Section:  [63D  |Demandsfor provisional salariestax [E.R. 10f 2012 [09/02/2012 |

(1) Inany year of assessment, a notice for payment of provisional salaries tax may be-
(8 given separately to any person liable to pay provisional salaries tax; or
(b) included in anotice of assessment to salariestax. (Amended 7 of 1975 s. 37)
(2) (Repealed 7 of 1975s. 37)
(Added 8 of 1973 s. 13)
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|Section:  |63E |Holding over of payment of provisional salariestax [E.R.10f 2012  [09/02/2012 |

() Wherein relation to any year of assessment a person is liable to pay provisional salaries tax, he may, by notice
in writing lodged with the Commissioner not later than-

() 28 days before the day by which the provisional salariestax isto be paid; or

(b) 14 days after the date of the notice for payment of provisional salariestax under section 63C(6),

whichever is the later, apply to the Commissioner on any of the grounds specified in subsection (2) to have the

payment of the whole or part of such tax held over until he is required to pay salaries tax for that year of

assessment or, in the case of an application on the ground set out in subsection (2)(d), until-

(i) the determination of the objection or settlement thereof under section 64(3); or

(if) heisrequired to pay salariestax for that year of assessment,

whichever isthe sooner. (Replaced 52 of 1993 s. 7)

#(2) Thegroundsreferred to in subsection (1) are-

* (@) that the person assessed to provisional salaries tax has become entitled during the year of assessment to an
allowance under Part 5, which allowance was not taken into account in the ascertainment of his net
chargeable income for the year preceding the year of assessment or in estimating the sum in respect of
which such person is liable to pay provisional salaries tax; (Amended 33 of 1973 s. 4; 79 of 1978 s. 3; 43
of 1989 s. 22)

*(b) that the net chargeable income during the year of assessment of the person assessed to provisional salaries
tax is, or is likely to be, less than 90% of the net chargeable income for the year preceding the year of
assessment or of the estimated sum in respect of which such person isliable to pay provisiona salaries tax;
(Amended 7 of 1975 s. 38)

(c) that the person assessed to provisional saaries tax has ceased, or will before the end of the year of
assessment cease, to derive income chargeable to salaries tax; or (Amended 7 of 1975 s. 38)

(d) that the person assessed to provisional salaries tax has objected under section 64 to his assessment to
salaries tax for the year preceding the year of assessment. (Added 7 of 1975 s. 38)

(3 On receipt of an application under subsection (1), the Commissioner shall consider the same and may hold over
the payment of the whole or part of the provisional salaries tax.
(4) The Commissioner shall, by notice in writing, inform the person applying under subsection (1) of his decision.
(5) (Repealed 43 of 1989 s. 22)
(Added 8 of 1973 s. 13. Amended E.R. 1 of 2012)

Note:

# On additional grounds for making a hold over application in respect of the year of assessment
commencing on 1 April 2003 or 1 April 2008, please see the transitional provisions in section 15(1), (2) and
(5) to (7) of 24 of 2003 or section 17 of 21 of 2008 respectively.

* For the calculation of the "net chargeable income for the year preceding the year of assessment”
commencing on 1 April 2003 or 1 April 2004, 1 April 2007 or 1 April 2008, please see the transitional
provisions in section 14 of 24 of 2003, section 9 of 10 of 2007 or section 16 of 21 of 2008 respectively.

[Section:  |63F [Provisional salariestax to be applied against salariestax  |E.R. 10of 2012  [09/02/2012 |

(1) When any person had paid provisiona salaries tax in respect of any year of assessment, the Commissioner shall,
not later than when he gives notice of assessment of salaries tax, apply the amount of provisional salaries tax so
paid in payment first of-

(@) thesaariestax payable by that person for that year of assessment; then

(b) theprovisiona salariestax payable in respect of the year of assessment succeeding that year of assessment,
and shall refund to the person paying the provisional salaries tax the amount of the provisional salaries tax not so
applied. (Replaced 7 of 1975 s. 39)

(2) (Repealed 43 of 1989 s. 23)

(Added 8 of 1973 s. 13)
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|Part:

|10B |Provisional Profits Tax [E.R.10f 2012  [09/02/2012 |

|Section:  [63G  |Liability for provisional profitstax [E.R.10f 2012  [09/02/2012 |

Every person who is chargeable to profits tax under Part 4 in respect of the year of assessment commencing on 1 April
1975 or any succeeding year of assessment shall be liable to pay provisional profits tax in respect of that year of
assessment in accordance with this Part.

(Added 7 of 1975 s. 40. Amended E.R. 1 of 2012)

[Section:  [63H |[Amount of provisional profits tax [E.R. 10f 2012 [09/02/2012 |

(D

(1A)

2
©)

(4)

()

(6)

(7)

Subject to subsections (1A), (2), (3) and (4), provisional profits tax in respect of any year of assessment shall be

payable at the standard rate by reference to the amount of assessable profits for the year preceding the year of

assessment, but after the set off of any loss available for set off in the year of assessment under section 19 or

19C. (Amended 56 of 1993 s. 25)

In the case of -

(a8 acorporation; and

(b) a corporation (relevant corporation) to which a share of the assessable profits of a partnership is
apportioned under section 22A and is charged in the partnership name under section 22,

provisional profits tax shall be charged on the assessable profits of that corporation, or on that share of the

assessable profits of that relevant corporation, as the case may be, at the rate specified in Schedule 8. (Added 56

of 1993 s. 25)

In calculating any assessable profits for a year preceding a year of assessment for the purposes of computing

provisional profitstax under subsection (1), there shall be disregarded any loss available for set off in that year.

Where the amount of assessable profits of a person for the year preceding the year of assessment was cal cul ated

on a basis period of more or less than 1 year, an assessor may estimate the sum in respect of which such person

isliable to pay provisional profitstax in that year of assessment.

If a person commences to carry on a trade, profession or business in Hong Kong on a day within a year of

assessment commencing on or after 1 April 1974, an assessor may estimate the sum in respect of which such

person isliable to pay provisional profitstax in that year and the succeeding year of assessment. (Amended 7 of

1986 s. 12)

If aperson isliableto pay provisiona profits tax, an assessor shall, as soon as may be after the expiration of the

time limited by the notice requiring that person to furnish a return under section 51(1), assess or estimate the

amount of provisional profitstax which heisliable to pay.

Notwithstanding subsection (5), an assessor may assess or estimate the amount of provisional profits tax which

any person is liable to pay if he is of the opinion that the person is about to leave Hong Kong or that for any

other reason it is expedient to do so. (Amended 7 of 1986 s. 12)

When an assessor has assessed or estimated the amount of provisional profits tax which a person is liable to pay,

the Commissioner shall give a notice to that person stating the amount of provisional profits tax to be paid, and

such due date for payment thereof as may be fixed by the Commissioner.

(7A) Where in any year of assessment a notice for payment of provisional profits tax has been given under subsection

(8)

(7) and thereafter the rate of provisional tax for that year of assessment is amended, the amount of provisional
profits tax stated in the notice shall nevertheless be payable. (Added 32 of 1981 s. 10)
For the purposes of Part 12, provisional profits tax shall be deemed to be atax charged under this Ordinance and
a notice under subsection (7) shall be deemed to be a notice of assessment.

(Added 7 of 1975 s. 40. Amended E.R. 1 of 2012)

[Section: |63l |Demands for provisional profits tax [E.R.10f 2012 [09/02/2012 |

In any year of assessment, a notice for payment of provisional profits tax may be-

(@) given separately to the person liable to pay that provisional profits tax; or
(b) included in anotice of assessment to profits tax.
(Added 7 of 1975 s. 40)
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[Section: 637 |Holding over of payment of provisional profitstax [E.R. 10f 2012 [09/02/2012 |

(1) Wherein relation to any year of assessment a person isliable to pay provisional profits tax, he may, by noticein
writing lodged with the Commissioner not later than-

(@) 28 days before the day by which the provisiona profitstax isto be paid; or

(b) 14 days after the date of the notice for payment of provisional profits tax under section 63H(7),

whichever is the later, apply to the Commissioner on any of the grounds specified in subsection (2) to have the

payment of the whole or part of such tax held over until he is required to pay profits tax for that year of

assessment or, in the case of an application on the ground set out in subsection (2)(e), until-

(i) the determination of the objection or settlement thereof under section 64(3); or

(ii) heisrequired to pay profitstax for that year of assessment,

whichever isthe sooner. (Replaced 52 of 1993 s. 8)

*(2) The groundsreferred to in subsection (1) are-

(a) that the assessable profits for the year of assessment of the person assessed to provisional profits tax are, or
are likely to be, less than 90 per cent of the assessable profits for the year preceding the year of assessment
or of the estimated sum in respect of which the person isliable to pay provisional profitstax;

(b) that the amount of any loss brought forward for set off to that year of assessment under section 19 or 19C
has been omitted or isincorrect;

(c) that the person assessed to provisiona profits tax has ceased, or will before the end of the year of
assessment cease, to carry on his trade, profession or business and that the assessable profits to be assessed
under section 18D for that year of assessment are, or are likely to be, less than the assessable profits for the
year preceding the year of assessment or of the estimated sum in respect of which the person isliable to pay
provisional profitstax;

(d) that the person assessed to provisional profits tax has elected to be personally assessed under Part 7 for that
year of assessment and that such personal assessment is likely to reduce his liability to tax; or (Amended
19 of 1996 s. 12)

(e) that the person assessed to provisional profits tax has objected under section 64 to his assessment to profits
tax for the year preceding the year of assessment.

(3 On receipt of an application under subsection (1), the Commissioner shall consider the same and may hold over
the payment of the whole or part of the provisional profits tax.
(4) The Commissioner shall, by notice in writing, inform the person applying under subsection (1) of his decision.
(Added 7 of 1975 s. 40. Amended E.R. 1 of 2012)
Note:

* On the additional ground for making a hold over application in respect of the year of assessment
commencing on 1 April 2003, please see the transitional provision in section 15(3) to (7) of 24 of 2003 or
section 18 of 21 of 2008 respectively.

|Section:  [63K  |Provisional profitstax to be applied against profitstax  [E.R.10f 2012  |09/02/2012 |

When any person has paid provisional profits tax in respect of any year of assessment, the Commissioner shall, not
later than when he gives notice of assessment of profits tax, apply the amount of provisional profits tax so paid in
payment first of-

(@) the profitstax payable by that person for that year of assessment; then
(b) the provisional profits tax payablein respect of the year of assessment succeeding that year of assessment,

and shall refund to the person paying the provisional profits tax the amount thereof not so applied.

(Added 7 of 1975 s. 40)

|Part:

l10C |Provisional Property Tax [E.R.10f 2012  |09/02/2012 |

|Section:  [63L |Liability for provisional property tax [E.R.10f 2012 [09/02/2012 |

Every person who is chargeable to property tax under Part 2 in respect of any year of assessment commencing on or
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after 1 April 1983 shall be liable to pay provisional property tax in respect of that year of assessment in accordance

with this Part.

(Added 8 of 1983 s. 18. Amended E.R. 1 of 2012)
[Section:  [63M  |Amount of provisional property tax [E.R.10f 2012 [09/02/2012 |
(1) Provisional property tax in respect of any year of assessment shall be payable at the standard rate on the net

(2)

3

(4)

()

(6)

(7)

(8)

assessable value of land or buildings or land and buildings for the year preceding the year of assessment.

Where the amount of assessable value of land or buildings or land and buildings for the year preceding the year

of assessment was calculated in respect of a period of less than one year, an assessor may estimate the assessable

value in respect of which provisional property tax is payable.

Where a person becomes chargeable to property tax during a year of assessment, an assessor may estimate the

assessable value in respect of which provisional property tax is payable in that year and the succeeding year of

assessment.

Where a person is liable to pay provisiona property tax, an assessor shall, as soon as may be after expiration of

the time limited by the notice requiring that person to furnish areturn under section 51(1), assess or estimate the

amount of provisional property tax which heisliable to pay.

Notwithstanding subsection (4), an assessor may assess or estimate the amount of provisional property tax which

any person is liable to pay if he is of the opinion that the person is about to leave Hong Kong or that for any

other reason it is expedient to do so.

When an assessor has assessed or estimated the amount of provisional property tax which a person is liable to

pay, the Commissioner shall give a notice to that person stating the amount of provisional property tax to be

paid, and such due date for payment thereof as may be fixed by the Commissioner.

Where in any year of assessment a notice for payment of provisional property tax has been given under

subsection (6) and thereafter the allowance mentioned in section 5(1A) or the rate of provisional property tax for

that year of assessment is amended, the amount of provisional property tax stated in the notice shall nevertheless

be payable.

For the purposes of Part 12, provisional property tax shall be deemed to be a tax charged under this Ordinance

and a notice under subsection (6) shall be deemed to be a notice of assessment. (Amended 24 of 2003 s. 7)
(Added 8 of 1983 s. 18. Amended E.R. 1 of 2012)

|Section:  [63N |Demands for provisional property tax [E.R.10f 2012  [09/02/2012 |

In any year of assessment, a notice for payment of provisional property tax may be-

(a) given separately to the person liable to pay that provisional property tax; or
(b) included in anotice of assessment to property tax.
(Added 8 of 1983 s. 18)

|Section:  [630  |Holding over of payment of provisional property tax [E.R.10f 2012  [09/02/2012 |

(1)

(2)

Where in relation to any year of assessment a person is liable to pay provisional property tax, he may, by notice

in writing lodged with the Commissioner not later than-

() 28 days before the day by which the provisional property tax isto be paid; or

(b) 14 days after the date of the notice for payment of provisional property tax under section 63M(6),

whichever is the later, apply to the Commissioner on any of the grounds specified in subsection (2) to have the

payment of the whole or part of such tax held over until he is required to pay property tax for that year of

assessment or, in the case of an application on the ground set out in subsection (2)(d), until-

(i) the determination of the objection or settlement thereof under section 64(3); or

(ii) heisrequired to pay property tax for that year of assessment,

whichever isthe sooner. (Replaced 52 of 1993 s. 9)

The grounds referred to in subsection (1) are-

(@) that the assessable value for the year of assessment is, or is likely to be, less than 90% of the assessable
value for the year preceding the year of assessment or of the estimated assessable value in respect of which
the person isliable to pay provisional property tax;

(b) that the person assessed to provisional property tax has ceased, or will before the end of the year of
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(©)

(d)

assessment cease, to be an owner of land or buildings or land and buildings and that the assessable value for
the year of assessment is, or is likely to be, less than the assessable value for the year preceding the year of
assessment or the estimated sum in respect of which the person isliable to pay provisional property tax;

that the person assessed to provisiona property tax has elected to be personally assessed under Part 7 for
that year of assessment and that such personal assessment is likely to reduce his liability to tax; or
(Amended 19 of 1996 s. 13)

that the person assessed to provisional property tax has objected under section 64 to his assessment to
property tax for the year preceding the year of assessment.

(3) On receipt of an application under subsection (1), the Commissioner shall consider the same and may hold over
the payment of the whole or part of the provisional property tax.
(4) The Commissioner shall, by notice in writing, inform the person applying under subsection (1) of his decision.

(Added 8 of 1983 s. 18. Amended E.R. 1 of 2012)

|Section:

|63P [Provisional property tax to be applied against property tax |[E.R. 1 of 2012 |09/02/2012 |

When any person has paid provisional property tax in respect of any year of assessment, the Commissioner shall, not
later than when he gives notice of assessment of property tax, apply the amount of provisional property tax so paid in
payment first of-

(@)
(b)

the property tax payable by that person for that year of assessment; then
the provisional property tax payable in respect of the year of assessment succeeding that year of assessment,

and shall refund to the person paying the provisional property tax the amount thereof not so applied.

(Added 8 of 1983 s. 18)

|Part:

11 |Objections and Appeals* [E.R. 10f 2012 [09/02/2012 |

Note:

* (Amended 26 of 1969 s. 33)

|Section:

|64 |Objections [E.R.10f 2012  |09/02/2012 |

(1) Any person aggrieved by an assessment made under this Ordinance may, by notice in writing to the
Commissioner, object to the assessment; but no such notice shall be valid unless it states precisely the grounds
of objection to the assessment and is received by the Commissioner within 1 month after the date of the notice of
assessment: (Amended 2 of 1971 s. 41; 52 of 1993 s. 10; 24 of 2003 s. 8)

Provided that-

(@

(b)

(©)

if the Commissioner is satisfied that owing to absence from Hong Kong, sickness or other reasonable cause,
the person abjecting to the assessment was prevented from giving such notice within such period, the
Commissioner shall extend the period as may be reasonable in the circumstances; (Amended 7 of 1986 s.
12)

where any assessment objected to has been made under section 59(3) in the absence of any return required
under section 51, no notice of objection against such assessment shall be valid unless, in addition to such
notice being valid in accordance with the foregoing provisions of this subsection, the return required as
aforesaid has been made within the period provided by this subsection for objecting to the assessment or
within such further period as the Commissioner may approve for the making of such return;

where the assessment is a reassessment of the tax due from a person having the effect of either increasing or
reducing that person's liability to tax, the person so reassessed shall have no further right of objection than
he would have had if the reassessment had not been made except to the extent to which, by reason of the
reassessment, a fresh liability in respect of any particular is imposed on him or an existing liability in
respect of any particular isincreased or reduced. (Replaced 2 of 1971 s. 41)

(1A) For the purposes of subsection (1), where a person chargeable to tax is assessed under section 59(2)(b) or 60(1)
in circumstances that, if the person had no other income, property or profits chargeable to tax under this
Ordinance, the assessment would have been made under section 59(3)-

(@

the provisions of proviso (b) to subsection (1) shall apply to any objection made against that assessment to
the extent to which that person has failed to comply with section 51; and
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(2)

3

(4)

()

(6)

(7)

(8)

(9)

(10)

(b) no notice of objection against such assessment shall be valid unless and until that person has complied with
section 51. (Added 52 of 1993 s. 10)
On receipt of a valid notice of objection under subsection (1) the Commissioner shall consider the same and
within a reasonable time may confirm, reduce, increase or annul the assessment objected to, and for the purpose
of discharging his functions under this subsection may, by notice in writing, require the person giving the notice
of objection to furnish such particulars as the Commissioner may deem necessary with respect to the matters
which are the subject of the assessment and to produce all books or other documents in his custody or under his
control relating to such matters, and may summon any person who in his opinion is able to give evidence
respecting the assessment to attend before him and may examine such person on oath or otherwise. Where the
Commissioner proposes to examine any person on oath under this subsection, he shall, by prior notice in writing,
afford a reasonable opportunity to the person giving the notice of objection or his authorized representative to be
present at such examination.
In the event of the Commissioner agreeing with any person assessed, who has validly objected to an assessment
made upon him, as to the amount at which such person is liable to be assessed, any necessary adjustment of the
assessment shall be made.
In the event of the Commissioner failing to agree with any person assessed, who has validly objected to an
assessment made upon him, as to the amount at which such person is liable to be assessed, the Commissioner
shall, within 1 month after his determination of the objection, transmit in writing to the person objecting to the
assessment his determination together with the reasons therefor and a statement of the facts upon which the
determination was arrived at, and such person may appea therefrom to the Board of Review as provided in
section 66.
The Commissioner shall for the purpose of this section have the powers granted under section 4(1)(d), (e), (f)
and (g) of the Commissions of Inquiry Ordinance (Cap 86), subject to the provisions of section 80 of this
Ordinance. (Amended 26 of 1969 s. 34)
Any person, other than the person giving the notice of objection or his authorized representative, may be allowed
by the Commissioner any reasonable expenses necessarily incurred by him in attending before the
Commissioner under subsection (2).
No objection by a person to a personal assessment on histotal income under Part 7 shall-
() extend the time for making any objection under any other provision of this Ordinance;
(b) make valid any objection which is otherwise invalid; or
(c) authorize the revision of any amount which has been included in the total income of an individual pursuant
to the provisions of section 42(1), where such amount has been the subject of, or formed a part of, any
assessment made under Part 2, 3 or 4 which has become final and conclusive under section 70: (Amended
17 of 1989 s. 17)
Provided that nothing in this paragraph shall operate to prevent an objection by an individua on the
grounds that an amount included in the calculation under section 42 of his total income as a share of the
assessable profits or losses of a partnership has not been ascertained in accordance with section 22A.
(Replaced 7 of 1975 s. 41)
(Added 40 of 1972 s. 7)
Where an individual makes an objection in the circumstances described in the proviso to subsection (7)(c), such
objection shall be deemed to be an objection by al the partners as to the share of assessable profits or losses
ascertained under section 22A and any determination or agreement made under this section as to such
ascertainment shall be binding on all the partners. (Added 7 of 1975 s. 41)
For the purposes of subsection (1) where a person is chargeable to salaries tax under section 10(3)(a), the spouse
of that person, shall have, subject to this subsection, the same right to object as has the person assessed, but any
such objection shall be limited to the manner in which the assessable income or net assessable income of such
spouse is to be determined, the entitlement of such spouse to any allowance under Part 5 or other matters to
which that spouse could have objected had that spouse been the person so chargeable. (Added 43 of 1989 s. 24)
Where an objection to which subsection (9) appliesis made-
(&) the powers of the Commissioner under subsection (2) shall include the power to annul such assessment and
make an assessment against the person objecting;
(b) subsection (3) shall not apply but-
(i) where the Commissioner agrees with both the spouse who has objected and his or her spouse as to the
amount at which either of them is liable to be assessed, any necessary adjustment of the assessment
shall be made; and
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(ii) where the Commissioner fails to come to any such agreement asis referred to in subparagraph (i), such
agreement shall be deemed to be afailure to agree for the purposes of subsection (4), and the reference
in that subsection to the person objecting shall be construed as a reference to the person objecting
under paragraph (a) and his or her spouse, with the consequence that either or both of them may appeal
to the Board of Review. (Added 43 of 1989 s. 24)

(Replaced 35 of 1965 s. 29. Amended E.R. 1 of 2012)

[Section: |65 |Constitution of the Board of Review [E.R. 10f 2012 [09/02/2012 |

(1)

(2)

(3
(4)

()

(6)

(7)

For the purpose of hearing and determining appeals in the manner hereinafter provided, there shall be a panel for
a Board of Review consisting of a chairman and 10 deputy chairmen, who shall be persons with legal training
and experience, and not more than 150 other members, all of whom shall be appointed from time to time by the
Chief Executive. The members of the panel shall hold office for a term of 3 years but shall be eligible for
reappointment. (Amended 49 of 1956 s. 48; 35 of 1965 s. 31; 51 of 1969 s. 2; 65 of 1970 s. 9; 32 of 1977 s. 3;
11 of 1985s. 4; 4 of 1989 s. 3; 12 of 1999 s. 3; 4 of 2010 s. 9)
There shall be a clerk to the Board of Review (hereinafter referred to as the Board) who shall be appointed by
the Chief Executive. (Amended 12 of 1999 s. 3)
(Repealed 49 of 1956 s. 48)
For the purpose of hearing and determining an appeal -
(@) the Board comprises 3 or more members of the panel as follows-
(i) thechairman or adeputy chairman nominated by the chairman; and
(ii) at least 2 more members of the panel nominated by the chairman;
(b) the member mentioned in paragraph (a)(i) isto preside at the hearing;
(c) the clerk must summon the members mentioned in paragraph (a)(i) and (ii) to attend meetings of the Board
at which the appeal isto be heard;
(d) thequorum for ameeting of the Board hearing the appeal is 3 members; and
(e) amatter arising at a meeting of the Board is determined by a majority of votes of the members present and
voting on the matter and, if there is an equality of votes, the member presiding has a casting vote in addition
to hisor her original vote. (Replaced 4 of 2010 s. 9)
At the request of the Chief Secretary for Administration, the clerk to the Board shall summon a meeting of the
Board consisting of all the members of the panel available in Hong Kong. At such a meeting a quorum shall
consist of 5 members. (Amended 7 of 1986 s. 12; L.N. 362 of 1997)
The remuneration, if any, of the chairman, deputy chairmen and other members of the Board and the clerk to the
Board shall be determined by the Chief Executive. (Replaced 49 of 1956 s. 48. Amended 65 of 1970 s. 9; 12 of
1999s. 3)
If a person ceases to be the chairman, a deputy chairman or a member of the panel and, at the time of that event,
the person is or has been involved in the hearing or determination of an appeal by the Board, that person may
continue to-
(8 hear and determine the appeal; or
(b) perform any other function as a member of the Board in relation to the appeal in accordance with section
68(2C) or 69(1) or (5) until the appeal isfinally disposed of by the Board. (Replaced 4 of 2010 s. 9)

|Section: 66 [Right of appeal to the Board of Review [E.R.10f 2012  [09/02/2012 |

(D

Any person (hereinafter referred to as the appellant) who has validly objected to an assessment but with whom

the Commissioner in considering the objection has failed to agree may within-

(@ 1 month after the transmission to him under section 64(4) of the Commissioner's written determination
together with the reasons therefor and the statement of facts; or

(b) such further period as the Board may allow under subsection (1A),

either himself or by his authorized representative give notice of appeal to the Board; but no such notice shall be

entertained unless it is given in writing to the clerk to the Board and is accompanied by a copy of the

Commissioner's written determination together with a copy of the reasons therefor and of the statement of facts

and a statement of the grounds of appeal. (Replaced 2 of 1971 s. 42)

(1A) If the Board is satisfied that an appellant was prevented by illness or absence from Hong Kong or other

reasonable cause from giving notice of appeal in accordance with subsection (1)(a), the Board may extend for

Cap 112 - Inland Revenue Ordinance 136



(2)
©)

such period as it thinks fit the time within which notice of appeal may be given under subsection (1). (Added 2
of 1971 s. 42. Amended 7 of 1986 s. 12; 4 of 2010 s. 10)
The appellant shall at the same time as he gives notice of appeal to the Board serve on the Commissioner a copy
of such notice and of the statement of the grounds of appeal.
Save with the consent of the Board and on such terms as the Board may determine, an appellant may not at the
hearing of his appeal rely on any grounds of appeal other than the grounds contained in his statement of grounds
of appeal given in accordance with subsection (1).

(Replaced 35 of 1965 s. 32)

Section: 67 Transfer of appealsunder section 66 for hearing and E.R.10f 2012 |09/02/2012

deter mination by Court of First Instanceinstead of Board
of Review

(D

(2

3

(4)

©)

(6)

(7)

Where notice of appea is given to the Board under section 66, the appellant or the Commissioner may give
notice in writing in accordance with this section that he desires the appeal to be transferred to the Court of First
Instance:

Provided that if both the appellant and the Commissioner give such notice, the notice given by the

Commissioner shall have no effect and shall be deemed not to have been given.

A notice under subsection (1) shall, if given by the appellant, be given to the Commissioner, or, if given by the

Commissioner, be given to the appellant within-

(@) 21 days after the date on which the notice of appeal isreceived by the clerk to the Board; or

(b) such further time as the Board may in any particular case permit upon application in writing by the
appellant or the Commissioner,

and the person giving such natice shall at the same time send a copy thereof to the Board. (Amended 63 of 1997

s. 5)

If the person to whom naticeis given under subsection (1) consents thereto, he shall, within-

(@) 21 days after the date on which the notice is given; or

(b) such further time as the Board may in any particular case permit upon application in writing by the person,

notify his consent in writing to the Board and serve a copy of such notification on the person giving the notice,

and on receipt of such notification by the Board the clerk to the Board shall transmit the notice of appea to the

Court of First Instance together with the documents delivered to the Board under this section and section 66(1)

in connection with the appeal. (Amended L.N. 262 of 1985; 63 of 1997 s. 5)

An appeal in respect of which notice of appeal is transmitted to the Court of First Instance under subsection (3)

shall be heard and determined by the Court of First Instance as in al respects an appeal to the Court of First

Instance against the determination to which the notice of appeal relates.

The following provisions shall apply in relation to the hearing of an appeal under this section-

(@) the Court of First Instance shall give 14 clear days notice to the appellant and the Commissioner of the date
fixed for the hearing of the appeal, and may adjourn the hearing to any other date as the Court of First
Instance may deem fit;

(b) the Commissioner shall be entitled to appear and be heard at the hearing of the appeal;

(c) save with the leave of the Court of First Instance and on such terms as to costs or otherwise as the Court of
First Instance may order, the appellant shall not at the hearing of the appeal rely on any grounds of appeal
other than the grounds contained in his statement of grounds of appeal given with the notice of appeal under
section 66(1);

(d) the onus of proving that the assessment appealed against is excessive or incorrect shall be on the appellant;

(e) the Court of First Instance may summon any person appearing to the Court of First Instance to be able to
give evidence respecting the appeal to attend at the hearing of the appeal and may examine any such person
as awitness on oath or otherwise.

An appeal in respect of which notice of appeal is transmitted to the Court of First Instance under subsection (3)

shall not be withdrawn without the leave of the Court of First Instance and except on such terms as to costs or

otherwise as the Court of First Instance may order.

In determining an appeal under this section, the Court of First Instance may-

(8 confirm, reduce, increase or annul the assessment determined by the Commissioner;

(b) make any assessment which the Commissioner was empowered to make at the time he determined the
assessment, or direct the Commissioner to make such an assessment, in which case an assessment shall be
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made by the Commissioner so as to conform to that direction;
(c) make such order asto costs as the Court of First Instance may deem fit.
(Added 12 of 1979 s. 3. Amended 25 of 1998 s. 2)

[Section:  [68 |Hearing and disposal of appealsto the Board of Review  |E.R. 10of 2012  [09/02/2012 |

(1) Except where-
(@ anotification of consent in respect of the transfer of any appeal under section 67 is received by the Board
within the time allowed in that behalf by that section; or
(b) the Board endorses under subsection (1B)(b) a settlement reached in respect of the relevant appedl,
every appeal under section 66 shall be heard by the Board in accordance with this section and the clerk to the
Board shall, as soon as may be after the receipt of the notice of appeal, fix atime and place for the hearing of the
appeal, and shall give 14 clear days notice thereof to the appellant and the Commissioner: (Amended 63 of
1997 s. 6)
Provided that the time so fixed for the hearing of the appeal shall not be earlier than-
(8 inthe case of an appeal in respect of which neither party to the appeal gives notice under section 67(1), the
expiration of the time allowed by that section for giving such notice; or
(b) inthe case of an appeal in respect of which notice under section 67(1) is given-
(i) by the appellant; or
(ii) by the Commissioner but not by the appellant,
the expiration of aperiod of 21 days after the date on which such noticeis given. (Replaced 12 of 1979 s. 4)
(1A) At any time before the hearing of an appeal-
(@) the appellant may withdraw the appeal by notice in writing addressed to the clerk to the Board,;
(b) the appellant and the Commissioner may reach a settlement on the amount at which the appellant isliable to
be assessed. (Added 63 of 1997 s. 6)

(1B) Where a settlement of an appeal is reached under subsection (1A)(b)-

(@) the terms of the settlement shall be reduced to writing in a form specified by the Board and signed by the
appellant and the Commissioner; and
(b) the settlement shall be submitted to the Board for endorsement by it. (Added 63 of 1997 s. 6)

(1C) Subject to subsection (1D), where a settlement is submitted to and endorsed by the Board, any necessary
adjustment of the assessment shall be made and such assessment shall be final and conclusive for all purposes of
this Ordinance as regards the amount of relevant assessable income or profits or net assessable value. (Added 63
of 1997 s. 6)

(1D) Nothing in subsection (1A), (1B) or (1C) shall prevent an assessor from making an assessment or additional
assessment for any year of assessment which does not involve re-opening any matter which has been endorsed
by the Board under subsection (1B)(b) for the year. (Added 63 of 1997 s. 6)

(1E) Inthe event that a settlement reached under subsection (1A)(b) is not endorsed by the Board, the relevant appeal
shall be heard by it. (Added 63 of 1997 s. 6)

(2) Subject to subsection (2B), an appellant shall attend at the meeting of the Board at which the appeal is heard in
person or by an authorized representative. (Amended 40 of 1972 s. 8)

(2A) (Repealed 63 of 1997 s. 6)

(2B) If, onthe date fixed for the hearing of an appeal, the appellant fails to attend at the meeting of the Board either in
person or by his authorized representative the Board may-

(a) if satisfied that the appellant's failure to attend was due to sickness or other reasonable cause, postpone or
adjourn the hearing for such period asiit thinks fit;

(b) proceed to hear the appeal under subsection (2D); or

(c) dismissthe appeal. (Added 40 of 1972 s. 8)

(2C) If an appeal has been dismissed by the Board under subsection (2B)(c) the appellant may, within 30 days after
the making of the order for dismissal by notice in writing addressed to the clerk to the Board, apply to the Board
to review its order and the Board may, if satisfied that the appellant's failure to attend at the meeting of the Board
for the hearing of the appeal was due to sickness or any other reasonable cause, set aside the order for dismissal
and proceed to hear the appeal. (Added 40 of 1972 s. 8)

(2D) The Board may, if satisfied that an appellant will be or is outside Hong Kong on the date fixed for the hearing of
the appeal and isunlikely to be in Hong Kong within such period thereafter as the Board considers reasonable on
the application of the appellant made by notice in writing addressed to the clerk to the Board and received by
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him at least 7 days prior to the date fixed for the hearing of the appeal, proceed to hear the appeal in the absence

of the appellant or his authorized representative. (Added 40 of 1972 s. 8. Amended 7 of 1986 s. 12)

(2E) The Board may, if it hears an appeal in the absence of an appellant or his authorized representative under
subsection (2D), consider such written submissions as the appellant may submit to the Board. (Added 40 of
1972 s. 8. Amended 7 of 1975 s. 42)

(3) The assessor who made the assessment appealed against or some other person authorized by the Commissioner
shall attend such meeting of the Board in support of the assessment.

(4) The onus of proving that the assessment appeaed against is excessive or incorrect shall be on the appellant.
(Replaced 35 of 1965 s. 34)

(5) All appeals shall be heard in camera, but any appeal may be reported in such publications as may be approved
by the Secretary for Justice in such a manner that the identity of the appellant is not disclosed. (Replaced 2 of
1971 s. 43. Amended L.N. 362 of 1997)

(6) The Board shall have power to summon to attend at the hearing any person whom it may consider able to give
evidence respecting the appeal and may examine him as a witness either on oath or otherwise. Any person so
attending may be allowed by the Board any reasonable expenses necessarily incurred by him in so attending.

(7) At the hearing of the appea the Board may, subject to the provisions of section 66(3), admit or reject any
evidence adduced, whether oral or documentary, and the provisions of the Evidence Ordinance (Cap 8), relating
to the admissibility of evidence shall not apply.

(8) (&) After hearing the appeal, the Board shall confirm, reduce, increase or annul the assessment appealed against

or may remit the case to the Commissioner with the opinion of the Board thereon.

(b) Where a case is so remitted by the Board, the Commissioner shall revise the assessment as the opinion of
the Board may require and in accordance with such directions (if any) as the Board, at the request at any
time of the Commissioner, may give concerning the revision required in order to give effect to such
opinion. (Replaced 35 of 1965 s. 34)

(99 Where under subsection (8), the Board does not reduce or annul such assessment, the Board may order the
appellant to pay as costs of the Board a sum not exceeding the amount specified in Part 1 of Schedule 5, which
shall be added to the tax charged and recovered therewith. (Amended 11 of 1985 s. 5; 56 of 1993 s. 27; 12 of
2004 s. 14)

(9A) The Secretary for Financial Services and the Treasury may by order amend the amount specified in Part 1 of
Schedule 5. (Added 12 of 2004 s. 14)

(10) The Board shall for the purpose of this section have the powers granted under section 4(1)(d), (e), (f) and (g) of
the Commissions of Inquiry Ordinance (Cap 86), subject to the provisions of section 80 of this Ordinance.
(Added 35 of 1965 s. 34. Amended 26 of 1969 s. 35)

(Amended E.R. 1 of 2012)

Section: 63A Power of Board of Review to correct clerical mistakesand |E.R. 1of 2012 |09/02/2012
other errors

The Board of Review may correct-
(@) any clerical mistake in any decision of the Board made in relation to an appeal; or
(b) any error in any decision of the Board arising from any accidental slip or omission.
(Added 4 of 2010 s. 11)

[Section:  [69 |Appealsto the Court of First Instance [E.R. 10f 2012 [09/02/2012 |

() Thedecision of the Board shall be final:
Provided that either the appellant or the Commissioner may make an application requiring the Board to state a
case on a question of law for the opinion of the Court of First Instance. Such application shall not be entertained
unlessit is made in writing and delivered to the clerk to the Board, together with afee of the amount specified in
Part 2 of Schedule 5, within 1 month of the date of the Board's decision. If the decision of the Board shall be
notified to the Commissioner or to the appellant in writing, the date of the decision, for the purposes of
determining the period within which either of such persons may require a case to be stated, shall be the date of
the communication by which the decision is notified to him. (Amended 49 of 1956 s. 50; 11 of 1985 s. 6; 4 of
1989 s. 4; 56 of 1993 s. 28; 12 of 2004 s. 15)

(1A) The Secretary for Financial Services and the Treasury may by order amend the amount specified in Part 2 of
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Schedule 5. (Added 12 of 2004 s. 15)

(2) The stated case shall set forth the facts and the decision of the Board, and the party requiring it shall transmit the
case, when stated and signed, to the Court of First Instance within 14 days after receiving the same.

(3) At or before the time when he transmits the stated case to the Court of First Instance, the party requiring it shall
send to the other party notice in writing of the fact that the case has been stated on his application and shall
supply him with a copy of the stated case.

(4) Any judge of the Court of First Instance may cause a stated case to be sent back for amendment and thereupon
the case shall be amended accordingly.

(5) Any judge of the Court of First Instance shall hear and determine any question of law arising on the stated case
and may in accordance with the decision of the court upon such question confirm, reduce, increase or annul the
assessment determined by the Board, or may remit the case to the Board with the opinion of the court thereon.
Where a case is so remitted by the court, the Board shall revise the assessment as the opinion of the court may
require.

(6) Inany proceedings before the Court of First Instance under this section, the court may make such order in regard
to costs in the Court of First Instance and in regard to the sum paid under subsection (1) as to the court may
seem fit.

(7) Appeals from decisions of the Court of First Instance under this section shall be governed by the provisions of
the High Court Ordinance (Cap 4), the Rules of the High Court (Cap 4 sub. leg. A), and the Orders and Rules
governing appeals to the Court of Final Appeal. (Amended 92 of 1975 s. 58; 79 of 1995 s. 50)

(8) (Repealed 12 of 2004 s. 15)

(Amended 92 of 1975 s. 59; 25 of 1998 s. 2; E.R. 1 of 2012)

Section: 69A Right to appeal directly to Court of Appeal against E.R. 10of 2012 |09/02/2012
decision of Board of Review

(1) Notwithstanding section 69, the appellant or the Commissioner may, with the leave of the Court of Appeal
granted on the application of the appellant or the Commissioner, as the case may be, appeal directly to the Court
of Appeal against the decision of the Board.

(2) Leaveto appea under this section may be granted on the ground that in the opinion of the Court of Appedl itis
desirable that, by reason of the amount of tax in dispute or of the general or public importance of the matter or
its extraordinary difficulty or for any other reason, the appeal be heard and determined by the Court of Appea
instead of the Court of First Instance.

(3) Section 69 shall apply in relation to appeals under this section as it applies in relation to appeals under that
section except that for references in that section to the Court of First Instance or a judge of the Court of First
Instance there shall be substituted references to the Court of Appeal.

(Added 12 of 1979 s. 5. Amended 25 of 1998 s. 2)

[Section:  [70 |Assessments or amended assessments to be final [E.R. 10f 2012 [09/02/2012 |

Where no valid objection or appea has been lodged within the time limited by this Part against an assessment as
regards the amount of the assessable income or profits or net assessable value assessed thereby, or where an appeal
against an assessment has been withdrawn under section 68(1A)(a) or dismissed under subsection (2B) of that section,
or where the amount of the assessable income or profits or net assessable value has been agreed to under section 64(3),
or where the amount of such assessable income or profits or net assessable value has been determined on objection or
appeal, the assessment as made or agreed to or determined on objection or appeal, as the case may be, shall be final
and conclusive for al purposes of this Ordinance as regards the amount of such assessable income or profits or net
assessable value: (Amended 49 of 1956 s. 51; 35 of 1965 s. 35; 40 of 1972 s. 9; 7 of 1979 s. 4; 12 of 2004 s. 16)
Provided that nothing in this Part shall prevent an assessor from making an assessment or additional assessment for
any year of assessment which does not involve re-opening any matter which has been determined on objection or
appeal for theyear. (Amended 35 of 1965 s. 35)

[Section:  [70A |Power s of assessor to correct errors [E.R.10f 2012  [09/02/2012 |

(1) Notwithstanding the provisions of section 70, if, upon application made within 6 years after the end of ayear of
assessment or within 6 months after the date on which the relative notice of assessment was served, whichever is
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the later, it is established to the satisfaction of an assessor that the tax charged for that year of assessment is
excessive by reason of an error or omission in any return or statement submitted in respect thereof, or by reason
of any arithmetical error or omission in the calculation of the amount of the net assessable value (within the
meaning of section 5(1A)), assessable income or profits assessed or in the amount of the tax charged, the
assessor shall correct such assessment: (Amended 56 of 1993 s. 29)

Provided that under this section no correction shall be made to any assessment in respect of an error or omission
in any return or statement submitted in respect thereof as to the basis on which the liability to tax ought to have
been computed where the return or statement was in fact made on the basis of or in accordance with the practice
generally prevailing at the time when the return or statement was made.

(2) Where an assessor refuses to correct an assessment in accordance with an application under this section he shall
give notice thereof in writing to the person who made such application and such person shall thereupon have the
same rights of objection and appeal under this Part as if such notice of refusal were a notice of assessment.
(Added 35 of 1965 s. 36)

(Replaced 28 of 1964 s. 11)

Section: 70AA Revision of assessment due to commencement of section 4 |E.R. 1of 2012 |09/02/2012
or 8 of Inland Revenue (Amendment) Ordinance 2004

(1) Notwithstanding any other provisions of this Ordinance, if, upon application in respect of a year of assessment
(the relevant year) that expires before the date of commencement* of section 4 or 8 of the Inland Revenue
(Amendment) Ordinance 2004 (12 of 2004) made within 12 months after that date, or within 6 years after the
end of the relevant year, whichever is the later, it is established to the satisfaction of an assessor that the tax
charged for the relevant year is excessive solely by reason of the commencement of that section, the assessor
shall revise the assessment for the relevant year.

(2) Where an assessor refuses to revise an assessment in accordance with an application under this section, he shall
give notice thereof in writing to the person who made such application and such person shall thereupon have the
same rights of objection and appeal under this Part asif such notice of refusal were anotice of assessment.

(Added 12 of 2004 s. 17)

Note:
* Commencement date: 25 June 2004.

Section: 70AB Revision of assessment due to commencement of section 2 |E.R. 1 of 2012 |09/02/2012
of Revenue (Profits Tax Exemption for Offshore Funds)
Ordinance 2006

(1) Notwithstanding any other provisions of this Ordinance, if, upon application by a person in respect of a year of
assessment (the relevant year) that expires before the date of commencement* of section 2 of the Revenue
(Profits Tax Exemption for Offshore Funds) Ordinance 2006 (4 of 2006) made within 12 months after that date,
or within 6 years after the end of the relevant year, whichever is the later, it is established to the satisfaction of
an assessor that the tax charged for the relevant year exceeds the amount that the person would have had to pay
had that section been in force, the assessor shall revise the assessment for the relevant year.

(2) Where an assessor refuses to revise an assessment in accordance with an application made under this section, he
shall give notice of the refusal in writing to the person who made the application and the person thereupon has
the same rights of objection and appeal under this Part as if the notice of refusal were a notice of assessment.

(Added 4 of 2006 s. 3)

Note:
* Commencement date: 10 March 2006.

[Section:  [70B |Husband and wife [E.R.10f 2012  |09/02/2012 |

Where, following an election under section 41(1A) for persona assessment by a husband and wife, either spouse
makes an objection, appeal or application under this Part in respect of any assessment made in consequence of the
election-
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(@) the other spouse shall be deemed to be joined in the objection, appeal or application;
(b) nothing in section 70 shall prevent a re-assessment being made in respect of either spouse; and
(c) amended assessments may be issued to both spouses.
(Added 71 of 1983 s. 34. Amended 43 of 1989 s. 25)

|Part:

12 |Payment and Recovery of Tax [E.R.10f 2012  [09/02/2012 |

[Section:  [71 |Provisions regar ding payment of tax [E.R. 10f 2012 [09/02/2012 |

(D

(2

3

(4)

()
(5A)

(5B)
(6)

(7)

Tax charged under the provisions of this Ordinance shall be paid in the manner directed in the notice of

assessment on or before a date specified in such notice. Any tax not so paid shall be deemed to be in default, and

the person by whom such tax is payable, or where any tax is payable by more than one person or by a

partnership then each of such persons or each partner in the partnership, shall be deemed to be a defaulter for the

purposes of this Ordinance. (Replaced 49 of 1956 s. 53)

Tax shall be paid notwithstanding any notice of objection or appeal, unless the Commissioner orders that

payment of tax or any part thereof be held over pending the result of such objection or appeal: (Amended 7 of

1985s. 2)

Provided that where the Commissioner so orders he may do so conditionally upon the person who or on whose

behalf the objection or appea is made providing security for the payment of the amount of tax or any part

thereof the payment of which is held over either-

(& by purchasing acertificate issued under the Tax Reserve Certificates Ordinance (Cap 289); or

(b) by furnishing a banker's undertaking,

as the Commissioner may require. (Added 7 of 1985 s. 2)

Where the Commissioner is of opinion either that the tax or any part thereof held over under subsection (2) is

likely to become irrecoverable, or that the person objecting or appealing is unreasonably delaying the

prosecution of his objection or appeal, he may cancel any order made under that subsection and make such fresh

order as the case may appear to him to require. (Amended 49 of 1956 s. 53; 35 of 1965 s. 37)

Where, upon the final determination of an objection or appeal under Part 11, or upon any order made by the

Commissioner, any tax which has been held over under subsection (2) becomes payable or the tax charged is

increased, the Commissioner shall give to the person objecting or appealing a notice in writing fixing a date on

or before which any tax or balance of tax shall be paid. Any tax not so paid shall be deemed to be in default.

(Amended 30 of 1950 Schedule; 49 of 1956 s. 53; 35 of 1965 s. 37)

Where any tax is in default, the Commissioner may in his discretion order that a sum or sums not exceeding 5%

in al of the amount in default shall be added to the tax and recovered therewith.

Where on the expiry of a period of 6 months from the date when any tax is deemed to be in default, whether

such date was before or after 1 August 1984, there remains unpaid any amount of the aggregate of -

(@) thetax deemed to bein default; and

(b) any sum added thereto under subsection (5),

the Commissioner may order that a sum or sums not exceeding 10% in all of the unpaid amount shall be added

to the unpaid amount and recovered therewith. (Replaced 52 of 1984 s. 2)

(Repealed 19 of 1996 s. 14)

Notwithstanding anything contained in the previous subsections of this section the Commissioner may agree to

accept payment of tax by instalments. (Amended 49 of 1956 s. 53)

Where the Commissioner exercises his powers under the proviso to subsection (2) and a person is required to

purchase a certificate under paragraph (a) of that proviso-

(@) acertificate in an amount equal to the tax or any part thereof the payment of which is held over shall be
purchased within a period of 14 days from the date of the order of the Commissioner, or on or before the
date for the payment of tax specified in the notice of the assessment, whichever is the later, failing which
the provisions of subsection (2) shall apply asthey would if there had been no order;

(b) the Commissioner shall, when he issues a certificate so purchased, note on it particulars sufficient to
identify the objection or appeal to which it relates;

(c) upon the withdrawal or final determination of the objection or appeal a certificate or part of a certificate so
purchased shall be accepted by the Commissioner in payment of so much of the tax held over as becomes or
is found to become payable, and no interest shall be payable upon any certificate or part of a certificate so
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accepted;

(d) where, upon the final determination of the objection or appeal, and after all tax held over which becomes, or
is found to be, payable has been paid in the manner specified in paragraph (c), any certificate or part of a
certificate so purchased has not been accepted as payment by the Commissioner under paragraph (c), the
Commissioner must repay to the holder of the certificate- (Amended 4 of 2010 s. 12)

(i) the principal value represented by the certificate or part of the certificate; and

(ii) the interest on that value, calculated in accordance with the rules from the date of issue of the
certificate to the date of the final determination of the objection or appeal; and (Amended 4 of 2010 s.
12)

() no certificate so purchased shall be valid for any purpose except as specified in the preceding paragraphs.
(Added 7 of 1985 s. 2)

(8) The provisions of subsection (7) shall apply notwithstanding anything to the contrary in the rules relating to such
certificates made under the Tax Reserve Certificates Ordinance (Cap 289) and any reference to the rules relating
to such certificates in that subsection shall refer to the rules so made. (Added 7 of 1985 s. 2)

(99 Where the Commissioner exercises his powers under the proviso to subsection (2) and a person is required to
furnish a banker's undertaking under paragraph (b) of that proviso, the undertaking shall-

(8 beinaform acceptable to the Commissioner;

(b) be furnished to the Commissioner within a period of 14 days from the date of the order of the
Commissioner, or on or before the date for the payment of the tax specified in the notice of assessment,
whichever isthe later;

(c) begiven by abank (as defined in the Banking Ordinance (Cap 155));

(d) not be revocable without the consent of the Commissioner;

(e) beexpressed to be an undertaking to pay-

(i) anamount equal to the tax or any part thereof the payment of which is held over; and

(ii) interest on that amount, from the date for the payment of the tax specified in the notice of assessment
to the date of withdrawal or final determination of the objection or appeal, at the rate specified in
subsection (11); and

(f) provide for payment to the Commissioner upon written notification to the bank by the Commissioner that
the objection or appeal has been withdrawn or finally determined and that the amount, and interest, stated
by him is now due,

and if such person fails to supply such an undertaking in such manner the provisions of subsection (2) shall

apply asthey would if there had been no order. (Added 7 of 1985 s. 2)

(10) Where the Commissioner makes an order under subsection (2) but does not exercise his powers under the
proviso thereto, interest shall be payable on so much of the amount of the tax or any part thereof the payment of
which is held over as becomes payable or is found to become payable upon the withdrawa or fina
determination of the objection or appeal, from the date for the payment of the tax specified in the notice of
assessment or the date of the order, whichever is the later, to the date of withdrawal or fina determination of the
objection or appeal, at the rate specified in subsection (11). (Added 7 of 1985 s. 2)

(11) The rate of interest specified for the purposes of subsections (9)(e)(ii) and (10) shall be the rate determined by
the Chief Justice by order under section 50(1)(b) of the District Court Ordinance (Cap 336). (Added 7 of 1985 s.
2. Amended 4 of 2010 s. 12)

(Amended E.R. 1 of 2012)

[Section:  [72 [Tax toinclude fines, etc. [E.R.10f 2012  [09/02/2012 |

In the succeeding sections of this Part, tax (5 2k) includes any sum or sums added under section 71 (5) or (5A) by
reason of default, together with any fines, penalties, fees, or costs incurred, and any interest payable under section 71

(9)(e)(ii) or (10).
(Amended 23 of 1974 s. 5; 7 of 1985 s. 3)

|Section:  [73 |(Repealed 49 of 1956 s. 54) | 130/06/1997 |
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|Section: |74 |(Repealed 49 of 1956 s. 54) | 130/06/1997 |

[Section:  [75 [Tax recoverable asacivil debt through the District Court |E.R.10f 2012  [09/02/2012 |

(D
)

©)

(4)

©)

Tax due and payable under this Ordinance shall be recoverable as a civil debt due to the Government.
(Amended 19 of 1996 s. 15)
Whenever any person makes default in payment of tax the Commissioner may recover the same by action in the
District Court notwithstanding that the amount is in excess of the sum mentioned in section 33 of the District
Court Ordinance (Cap 336). (Amended 35 of 1966 Schedule; 68 of 1973 s. 5; 79 of 1981 s. 3)
In proceedings under this section for the recovery of tax the production of a certificate signed by the
Commissioner stating the name and last known postal address of the defaulter and particulars of the tax due by
him shall be sufficient evidence of the amount so due and sufficient authority for a District Court to give
judgment for the said amount.
In proceedings under this section for the recovery of tax the court shall not entertain any plea that the tax is
excessive, incorrect, subject to objection or under appeal, but nothing in this subsection shall be construed so as
to derogate from the powers conferred by the proviso to section 51 (4B)(a) to give judgment for aless sumin the
case of proceedings for the penalty specified therein. (Amended 35 of 1965 s. 38)
In any proceedings in the District Court under this section, the Commissioner may appear in person or may be
represented either by a legal officer within the meaning of the Legal Officers Ordinance (Cap 87) or by any
other person authorized by him in writing.

(Replaced 49 of 1956 s. 55)

|Section:  |75A |(Repealed 43 of 1989 s. 26) | 130/06/1997 |

|Section: |76 |Recovery of tax from a debtor of the taxpayer [E.R.10f 2012 [09/02/2012 |

(D

(2)

3)

(4)

Where tax payable by a person isin default, or a person charged to tax has quitted Hong Kong or in the opinion
of the Commissioner is likely to quit Hong Kong without paying all the tax charged to him, and it appears to the
Commissioner to be probable that any other person (hereinafter in this subsection referred to as the third party)-
(Amended 7 of 1986 s. 12)
(@) owesor isabout to pay money to such person (hereinafter in this subsection referred to as the taxpayer); or
(b) holds money for or on account of the taxpayer; or
(c) holds money on account of some other person for payment to the taxpayer; or
(d) hasauthority from some other person to pay money to the taxpayer,
the Commissioner may give the third party notice in writing (a copy of which shall be sent by post to the
taxpayer) requiring him to pay such moneys not exceeding the amount of tax in default or charged, as the case
may be, to the officer named in the notice. The notice shall apply to all such moneys which are in the third
party's hands or due from him or about to be paid by him at the date of receipt of such notice or which come into
his hands or become due from him or about to be paid by him at any time within a period of 30 days thereafter.
(Replaced 26 of 1969 s. 36)
Any person who has made any payment in pursuance of this section shall be deemed to have acted under the
authority of the person by whom the tax was payable or on whom it was charged and of al other persons
concerned, and is hereby indemnified in respect of such payment against al proceedings civil or criminal
notwithstanding the provisions of any written law, contract or agreement.
Any person to whom notice has been given under subsection (1) who is unable to comply therewith shall within
14 days of the expiration of the period of 30 days from the date of receipt of such notice give notice in writing to
the Commissioner acquainting him with the facts.
Any person to whom a notice has been given under subsection (1) who could have complied therewith but failed
to do so within 14 days after the expiration of the period referred to in subsection (1), shall be personaly liable
for the whole of the tax which he was required to pay, and such tax may be recovered from him by al means
provided in this Ordinance for the recovery of tax from a person who has made default in payment.

(Replaced 49 of 1956 s. 56)

Cap 112 - Inland Revenue Ordinance 144



[Section:  [77 |Recovery of tax from persons leaving Hong K ong [E.R. 10f 2012 [09/02/2012 |

(1) If the Commissioner, or an officer of the Inland Revenue Department not below the rank of chief assessor
authorized in writing by the Commissioner for the purposes (authorized officer), satisfies a District Judge, by
statement made on oath-

(&) that aperson has not paid al tax assessed upon him; and

(b) that there are reasonable grounds for believing that the person intends to depart, or has departed, from Hong

Kong to reside elsewhere,

and if the District Judge is satisfied that it is in the public interest to ensure that the person does not depart from
Hong Kong or, if he returns, does not depart again, without first paying the tax or furnishing security to the
satisfaction of the Commissioner for payment of that tax, he shall issue a direction (departure prevention
direction) to the Director of Immigration and the Commissioner of Police directing them to prevent the person
from departing from Hong Kong without paying such tax or furnishing such security.

(2) The District Judge shall, as soon as practicable after he makes a departure prevention direction under subsection
(1), cause a copy of it to be served upon the person who is the subject of the direction, if he can be found, but,
whether or not a copy is so served, the direction comes into force immediately upon being issued and continues
in force until-

(a) thetaxispaid;
(b) security isfurnished to the satisfaction of the Commissioner for payment of the tax; or
(c) thedeparture prevention direction is set aside by the Court of First Instance under subsection (9).

(3) Where-

(@ an immigration officer or immigration assistant (within the meaning of section 2(1) of the Immigration
Ordinance (Cap 115)); or

(b) apolice officer,

believes on reasonable grounds that-

(i) aperson the subject of a departure prevention direction made under subsection (1) is about to depart from
Hong Kong; and

(ii) the Commissioner has not authorized the person to depart from Hong Kong nor has the Court of First
Instance suspended or otherwise varied the departure prevention direction so as to permit the person to
depart from Hong Kong,

he may take such measures including the use of such force as may be necessary to prevent the departure of that

person from Hong Kong.

(4 Where-

(@) acopy of adeparture prevention direction has been served on the person the subject of it or the person has
been verbally advised of its existence by a person referred to in subsection (3)(a) or (b); and

(b) the Commissioner has not authorized the person to depart from Hong Kong nor has the Court of First
Instance suspended or otherwise varied the departure prevention direction so as to permit the person to
depart from Hong Kong,

the person commits an offence if he departs or attempts to depart from Hong Kong, and an immigration officer,

immigration assistant or police officer may arrest him without a warrant.

(5) Any person who commits an offence under subsection (4) isliable to afine at level 4 and to imprisonment for 6
months. (Amended L.N. 338 of 1995)

(6) Where a departure prevention direction made under this section is in force, the Commissioner may, if he thinks
fit, on the written application of the person the subject of the direction or, in the absence of any such application,
of his own initiative, authorize, in writing, the person to depart from Hong Kong on one or more occasions as
specified in the authorization.

(7) Where-

(a) the tax owing has been paid or security has been furnished to the satisfaction of the Commissioner for
payment thereof;

(b) adeparture prevention direction is set aside or temporarily suspended under this section; or

(c) the Commissioner authorizes a person to depart from Hong Kong on one or more occasions,

the Commissioner shall, as soon as practicable, notify-

(i) theDirector of Immigration; and

(if) the Commissioner of Police,
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

that the person is permitted to depart from Hong Kong.
Where a person the subject of a departure prevention direction applies under subsection (6) and the
Commissioner does not see fit to authorize his departure, the commissioner shall, as soon as practicable, serve a
notice (notice of decision) upon the person.
A person aggrieved by a departure prevention direction under subsection (1) or a notice of decision under
subsection (8), as the case may be, may appeal to the Court of First Instance which may-
(8 make an order setting aside the departure prevention direction subject to such conditions as the Court may
consider necessary, including the supplying of security to the Commissioner as specified by the Court;
(b) make an order temporarily suspending or otherwise varying the departure prevention direction, and the
Court may attach such conditions to the suspension or variation as it considers necessary; or
(c) dismissthe appeal.
Service of -
(8 acopy of adeparture prevention direction under subsection (2) shall be effected personally on the person
who is the subject of it;
(b) anotice of decision under subsection (8) may be effected personally on the person who is the subject of it or
by post addressed to that person at his last known place of abode, business or employment.
Where a direction was issued by a District Judge under section 77 as repealed by the Inland Revenue
(Amendment) (No. 3) Ordinance 1993 (56 of 1993), that direction shall be deemed to be a departure prevention
direction issued under this section and the provisions of this section shall apply to it accordingly.
In this section, Court of First Instance (J5iZA1££) has the same meaning as in section 2 of the High Court
Ordinance (Cap 4) and includes the Registrar and a Master as defined in that Ordinance.
In proceedings under this section, the production of a certificate signed by the Commissioner or an authorized
officer stating the name and last known postal address of the person referred to in subsection (1) and particulars
of the unpaid tax assessed upon him shall be sufficient evidence of the amount and a court shall not entertain any
pleathat the tax is excessive, incorrect, subject to objection or under appeal .
The Commissioner or an authorized officer may apply ex parte to the District Court for a departure prevention
direction.
In any proceedings in the District Court under this section, the Commissioner or an authorized officer, as the
case may be, may appear in person or may be represented either by a legal officer within the meaning of the
Legal Officers Ordinance (Cap 87) or by any other person authorized in writing by the Commissioner.
(Replaced 56 of 1993 s. 30. Amended 25 of 1998 s. 2)

Section: T7A Refusal of clearanceto shipsand aircraft wheretaxisin |E.R. 1of 2012 |09/02/2012

default

(D)

)

3

In addition to any other powers of collection and recovery provided by this Ordinance, where a person has been
charged to tax in respect of his profits from the business of shipowner or charterer or aircraft owner or charterer
and such tax is in default and whether such person has been assessed directly or in the name of some other
person, the Commissioner, with the prior approval of the Chief Secretary for Administration, may issue to the
Director of Marine, the Director-General of Civil Aviation or other authority by whom clearance may be
granted, a certificate containing the name or names of the said person and the particulars of the tax in default.
On receipt of such certificate the Director of Marine, the Director-General of Civil Aviation, or other authority,
shall be empowered and is hereby required to refuse clearance from any port, aerodrome or airport or place
within Hong Kong to any ship or aircraft owned wholly or partly or chartered by such person until the said tax
has been paid or until security for payment has been given to the satisfaction of the Commissioner. (Amended 7
of 1986 s. 12)
No civil or crimina proceedings shall be instituted or maintained against the Government, the Chief Secretary
for Administration, the Commissioner, the Director of Marine, the Director-General of Civil Aviation or other
authority, in respect of a refusal of clearance under this section, nor shall the fact that a ship or aircraft is
detained under this section affect the liability of the owner, charterer or agent to harbour, airport or other dues
and charges for the period of detention. (Amended 19 of 1996 s. 15)

(Added 49 of 1956 s. 58. Amended L.N. 362 of 1997; L.N. 326 of 2000)
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|Section: |78 |(Repealed 49 of 1956 s. 59) | 130/06/1997 |

|Part:

13 |Repayment [E.R.10f 2012  [09/02/2012 |

[Section:  [79 [Tax paid in excessto be refunded [E.R.10f 2012  [09/02/2012 |

(D

)

©)

If it is proved to the satisfaction of the Commissioner by claim duly made in writing within 6 years of the end of
a year of assessment or within 6 months after the date on which the relevant notice of assessment was served,
whichever is the later, that any person has paid tax in excess of the amount with which he was properly
chargeable for the year, such person shall be entitled to have refunded the amount so paid in excess. (Amended
49 of 1956 s. 60)

Provided that nothing in this section shall operate to extend or reduce any time limit for objection, appea or
repayment specified in any other section or to validate any objection or appeal which is otherwise invalid, or to
authorize the revision of any assessment or other matter which has become final and conclusive. (Amended 35
of 1965 s. 39)

An executor, trustee or receiver shall have the same right to make a claim under the provisions of subsection (1)
as the person whom he represents would have had if such person had not been prevented from making such
claim by his death, incapacity, bankruptcy or liquidation and shall be entitled to have refunded to him for the
benefit of such person or such person's estate any tax paid in excess within the meaning of subsection (1).
(Replaced 49 of 1956 s. 60)

Where a non-resident person has been assessed in the name of another person under section 20A or 20B and the
tax so assessed has been paid by the other person, the other person or the non-resident person, but not both, may
make a claim under subsection (1) for arefund of tax overpaid. In the event of arefund being made to the other
person his receipt shall be avalid discharge in respect of the amount of overpaid tax so refunded. (Replaced 4 of
1989s. 5)

|Part:

114 |Penalties and Offences [E.R. 10f 2012 [09/02/2012 |

Section: 80 Penaltiesfor failureto makereturns, making incorrect E.R.10f 2012 |09/02/2012

returns, etc.

(D

Any person who without reasonabl e excuse-

(a) failsto comply with the requirements of a notice given to him under section 51(3), 51A(1), 52(1) or (2), or
64(2); or

(b) fails to attend in answer to a summons issued under section 64(2) or 68(6), or having attended fails to
answer any questions put to him, being questions which, under section 64(2) or 68(6), as the case may be,
may be put to him; or

(c) failsto comply with the requirements of section 5(2)(c), 51(6), (7) or (8), 51D(1), 52(4), (5), (6) or (7), or
76(3), (Amended 48 of 1995 s. 11)

commits an offence and is liable on conviction to afine at level 3, and the court may order the person convicted

within a time specified in the order to do the act which he has failed to do. (Replaced 35 of 1965 s. 40.

Amended 26 of 1969 s. 37; 2 of 1971 s. 46; 43 of 1975 s. 6; 8 of 1983 s. 19; L.N. 411 of 1984; 17 of 1989 s. 18;

56 of 1993 s. 31; L.N. 338 of 1995; 4 of 2010 s. 13)

(1A) Any person who without reasonable excuse fails to comply with the requirements of section 51C commits an

offence and is liable on conviction to afine at level 6 and the court may order the person convicted within atime
specified in the order to do the act which he has failed to do. (Added 48 of 1995 s. 11. Amended 4 of 2010 s.
13)

(1AA) Without prejudice to the generality of the term "reasonable excuse” asit is used in subsection (1) in relation to

section 52(4), (5), (6) or (7), where a person has failed to comply with the requirements of that section in the
case of an individua in respect of whom that person is treated as the employer by virtue of the operation of
section 9A, then it shall constitute a defence in any proceedings under this section against that person in
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respect of such failure if he shows that-
(@ hedid not comply with those requirements because he relied upon a statement in writing-
() by that individual; and
(ii) intheform specified under subsection (1AC); and
(b) it wasreasonable for him to rely upon that statement. (Added 54 of 1995 s. 3)
(1AB) A person who knowingly or recklessly makes a statement of the kind referred to in subsection (LAA)(a) which
in a material respect is false or misleading commits an offence and is liable on conviction to afine at level 3.
(Added 54 of 1995 s. 3. Amended 4 of 2010 s. 13)
(1AC) The Commissioner may, by notice in the Gazette, specify a form for the purposes of subsection (1AA)(a).
(Added 54 of 1995 s. 3)
(1AD) For the avoidance of doubt, it is hereby declared that a form specified under subsection (1AC) is not
subsidiary legislation. (Added 54 of 1995 s. 3)

(2) Any person who without reasonabl e excuse-

(@ makes an incorrect return by omitting or understating anything in respect of which he is required by this
Ordinance to make areturn, either on his behalf or on behalf of another person; (Amended 1 of 2010 s. 7)

(b) makes an incorrect statement in connection with a claim for any deduction or alowance under this
Ordinance;

(c) givesany incorrect information in relation to any matter or thing affecting his own liability (or the liability
of any other person) to tax; (Amended 1 of 2010 s. 7)

(d) failsto comply with the requirements of a notice given to him under section 51(1) or (2A); or

(e) failsto comply with section 51(2),

commits an offence and is liable on conviction to afine at level 3 and a further fine of treble the amount of tax

which has been undercharged in consequence of such incorrect return, statement or information, or would have

been so undercharged if the return, statement or information had been accepted as correct, or which has been

undercharged in consequence of the failure to comply with a notice under section 51(1) or (2A) or afailure to

comply with section 51(2), or which would have been undercharged if such failure had not been detected.

(Replaced 43 of 1975 s. 6. Amended L.N. 411 of 1984; 43 of 1989 s. 27; L.N. 338 of 1995; 4 of 2010 s. 13)

(2A) In the case of an offence under subsection (2)(d), the court may order the person convicted to comply with the
requirements of the notice given to him under section 51(1) or (2A) within such time as may be specified in the
order. (Added 43 of 1975 s. 6. Amended 43 of 1989 s. 27)

(2B) Any person who does not comply with an order of the court under subsection (1) or (2A) or under section
51(4B)(b) commits an offence and is liable on conviction to afine at level 4. (Added 43 of 1975 s. 6. Amended
L.N. 338 of 1995; 4 of 2010 s. 13)

(2C) Any person who does not comply with an order of the court under subsection (1A) commits an offence and is
liable on conviction to afine at level 6. (Added 48 of 1995 s. 11. Amended 4 of 2010 s. 13)

(2D) Any person who without reasonable excuse gives any incorrect information in relation to any matter or thing
affecting the person's own liability (or the liability of any other person) to any tax of a territory outside Hong
Kong commits an offence if-

(@ arrangements having effect under section 49(1A) are made with the government of that territory; and

(b) that tax is the subject of a provision of the arrangements that requires disclosure of information concerning
tax of that territory,

andisliableto afineat level 3. (Added 1 of 2010 s. 7)

(3) No person shal be liable to any penalty under this section unless the complaint concerning such offence was
made in the year of assessment in respect of or during which the offence was committed or within 6 years after
the expiration thereof. (Amended 49 of 1956 s. 61)

(4) Any person who aids, abets or incites another person to commit an offence under this section shall be deemed to
have committed the same offence and to be liable to the same penalty. (Added 49 of 1956 s. 61)

(5) The Commissioner may compound any offence under this section and may before judgment stay or compound
any proceedings thereunder. (Amended 49 of 1956 s. 61)

[Section:  [80A |(Repealed 17 of 1989 s. 19) | 130/06/1997 |
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[Section: |81 |Breach of secrecy and other mattersto be offences [E.R.10f 2012  [09/02/2012 |

() Any person who- (Amended 4 of 2010 s. 14)

(a8 actsunder this Ordinance without taking an oath of secrecy as required by section 4(2); or

(b) acts contrary to the provisions of section 4(1) or to an oath taken under section 4(2); or

(c) aids, abets, or incites any other person to act contrary to the provisions of section 4, (Amended 49 of 1956
S. 62)

commits an offence and is liable on conviction to afine at level 5. (Amended 43 of 1975 s. 7; L.N. 338 of 1995;

4 of 2010 s. 14)

(2) Proceedings in respect of an offence under this section must not be commenced after 2 years from the
commission of the offence. (Added 4 of 2010 s. 14)

(3) Subsection (2) applies only to an offence committed on or after the commencement* of the Inland Revenue
(Amendment) (No. 2) Ordinance 2010 (4 of 2010). (Added 4 of 2010 s. 14)

Note:

* Commencement date: 12 February 2010.

|Section:  [82 [Penal provisionsrelating to fraud, etc. [E.R.10f 2012 [09/02/2012 |

(D

Any person who wilfully with intent to evade or to assist any other person to evade tax-

(@ omits from a return made under this Ordinance any sum which should be included; or (Amended 30 of
1950 Schedule)

(b) makes any false statement or entry in any return made under this Ordinance; or

(c) makes any false statement in connection with a claim for any deduction or allowance under this Ordinance;
or

(d) signs any statement or return furnished under this Ordinance without reasonable grounds for believing the
same to be true; or

(e) gives any false answer whether verbally or in writing to any question or request for information asked or
made in accordance with the provisions of this Ordinance; or

(f) prepares or maintains or authorizes the preparation or maintenance of any false books of account or other
records or falsifies or authorizes the falsification of any books of account or records; or

(g) makes use of any fraud, art, or contrivance, whatsoever or authorizes the use of any such fraud, art, or
contrivance,

commits an offence. (Amended 49 of 1956 s. 63; 40 of 1972 s. 12; L.N. 411 of 1984; 50 of 1991 s. 4; L.N. 338

of 1995; 4 of 2010 s. 15)

(1A) A person who commits an offence under subsection (1) isliable-
(8 onsummary conviction to-
(i) afineatlevel 3;
(if) afurther fine of treble the amount of tax which has been undercharged in consequence of the offence
or which would have been undercharged if the offence has not been detected; and
(iii) imprisonment for 6 months; and
(b) onindictment to-
(i) afineatlevel 5,
(ii) afurther fine of treble the amount of tax which has been undercharged in consegquence of the offence
or which would have been undercharged if the offence has not been detected; and
(iii) imprisonment for 3 years. (Added 4 of 2010 s. 15)
(2) The Commissioner may compound any offence under this section and may before judgment stay or compound
any proceedings thereunder.
[Section:  [82A  |Additional tax in certain cases [E.R.10f 2012  |09/02/2012 |
(1) Any person who without reasonable excuse-

(8 makes an incorrect return by omitting or understating anything in respect of which he is required by this
Ordinance to make a return, either on his behalf or on behalf of another person; or (Amended 1 of 2010 s.
8)
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(2)
3
(4)

(4A)

()
(6)

(7)

(b) makes an incorrect statement in connection with a claim for any deduction or alowance under this

Ordinance; or

(c) givesany incorrect information in relation to any matter or thing affecting his own liability (or the liability

of any other person) to tax; or (Amended 1 of 2010 s. 8)

(d) failsto comply with the requirements of a notice given to him under section 51(1) or (2A); or

(e) failsto comply with section 51(2),

shall, if no prosecution under section 80(2) or 82(1) has been instituted in respect of the same facts, be liable to

be assessed under this section to additional tax of an amount not exceeding treble the amount of tax which-

(i) has been undercharged in consequence of such incorrect return, statement or information, or would have
been so undercharged if the return, statement or information had been accepted as correct; or

(if) has been undercharged in consequence of the failure to comply with a notice under section 51(1) or (2A) or
afailure to comply with section 51(2), or which would have been undercharged if such failure had not been

detected. (Amended 43 of 1975 s. 8; 43 of 1989 s. 28)

Additional tax shall be payable in addition to any amount of tax payable under an assessment, or an additional
assessment under section 60.

An assessment of additional tax may be made only by the Commissioner personally or a deputy commissioner
personaly. (Amended 48 of 1995 s. 12)

Before making an assessment of additional tax the Commissioner or a deputy commissioner, as the case may be,
shall- (Amended 48 of 1995 s. 12)

(a) cause notice to be given to the person he proposes so to assess which shall-

(i) inform such person of the aleged incorrect return, incorrect statement or incorrect information or
alleged failure to comply with the requirements of the notice given to him under section 51(1) or (2A)
or the alleged failure to comply with section 51(2) in respect of which the Commissioner or a deputy
commissioner intends to assess additional tax under subsection (1); (Replaced 43 of 1975 s. 8.
Amended 43 of 1989 s. 28; 48 of 1995 s. 12)

(if) include a statement that such person has the right to submit written representations to him with regard
to the proposed assessment on him of additional tax;

(iii) specify the date, which shall not be earlier than 21 days from the date of service of the notice, by
which representations which such person may wish to make under subparagraph (ii) must be received;

(b) consider and take into account any representations which he may receive under paragraph (a) from or on
behalf of a person proposed to be assessed for additional tax.

Notwithstanding subsection (4), if the Commissioner or a deputy commissioner is of the opinion that the person
he proposes to assess to additional tax under subsection (1) is about to leave Hong Kong, he need not serve a
notice under subsection (4)(a), but may assess that person to additional tax under subsection (1). (Added 43 of
1975s. 8. Amended 7 of 1986 s. 12; 48 of 1995 s. 12)
Notice of intention to assess additional tax and notice of an assessment to additional tax shall be given in the
same manner asis provided in section 58(2) in respect of a notice of assessment under section 62.
Where a person who is liable to be assessed to additional tax has died, an assessment to additional tax may be
made on his executor, and the additional tax shall be recovered as a debt due from and payable out of the
deceased person's estate.
A person who has been assessed to additional tax under subsection (1) shall not be liable to be charged on the
same facts with an offence under section 80(2) or 82(1).

(Added 26 of 1969 s. 38)

Section: 82B Appeals against assessment to additional tax to Board of |E.R. 1 0of 2012  |09/02/2012

Review

(D

Any person who has been assessed to additional tax under section 82A may within-

(& 1 month after the notice of assessment is given to him; or

(b) such further period asthe Board may allow under subsection (1A),

either himself or by his authorized representative give notice of appeal to the Board; but no such notice shall be
entertained unlessit is given in writing to the clerk to the Board and is accompanied by —

(i) acopy of the notice of assessment;

(ii) astatement of the grounds of appeal from the assessment;

(iii) acopy of the notice of intention to assess additional tax given under section 82A(4), if any such notice was
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given; and
(iv) acopy of any written representations made under section 82A(4). (Replaced 12 of 2004 s. 18)

(1A) If the Board is satisfied that an appellant was prevented by illness or absence from Hong Kong or other
reasonable cause from giving notice of appeal in accordance with subsection (1)(a), the Board may extend for
such period as it thinks fit the time within which notice of appeal may be given under subsection (1). This
subsection shall apply to an appeal relating to any assessment in respect of which notice of assessment is given
on or after the commencement* of the Inland Revenue (Amendment) Ordinance 2004 (12 of 2004). (Added 12
of 2004 s. 18)

(2) On an appea against assessment to additional tax, it shall be open to the appellant to argue that-

(& heisnot liableto additional tax;

(b) the amount of additional tax assessed on him exceeds the amount for which he is liable under section 82A;

(c) the amount of additional tax, although not in excess of that for which he is liable under section 82A, is
excessive having regard to the circumstances.

(3) Sections 66(2) and (3), 68, 68A, 69 and 70 shall, so far asthey are applicable, have effect with respect to appeals
against additional tax as if such appeals were against assessments to tax other than additional tax. (Amended 4
of 2010 s. 16)

(Added 26 of 1969 s. 38)

Note:
* Commencement date: 25 June 2004.

|Section:  [83 [Tax payable notwithstanding proceedings [E.R.10f 2012 [09/02/2012 |

The institution of proceedings for, or the imposition of, a penalty, fine, or term of imprisonment under this Part shall
not relieve any person from liability to assessment or payment of any tax for which heisor may beliable.
(Amended 49 of 1956 s. 64)

|Section:  [84 |Prosecutions, sanction of Commissioner [E.R.10f 2012  [09/02/2012 |

(1) No prosecution in respect of an offence under section 80 or 82 may be commenced except at the instance of or
with the sanction of the Commissioner. (Amended 26 of 1969 s. 39)

(2) Nothing in this section shall derogate from the powers of the Secretary for Justice in respect of the prosecution
of criminal offences. (Added 26 of 1969 s. 39. Amended L.N. 362 of 1997)

Part: 15 |General [E.R. 10f 2012 [09/02/2012 |

|Section:  [85 |Power to makerules [E.R.10f 2012 [09/02/2012 |

(1) TheBoard of Inland Revenue may from time to time make rules generally for carrying out the provisions of this
Ordinance and for the ascertainment and determination of any class of income or profits. (Amended 30 of 1950
Schedule)

(2) Without prejudice to the generality of the foregoing power such rules may-

(@) prescribe the procedure to be followed on application for refunds and relief;

(b) provide for any matter which by this Ordinance is to be or may be prescribed; (Amended 35 of 1965 s. 41)

(c) for the purpose of any of the provisions of this Ordinance, prescribe what is or is deemed to be included in,
or excluded from, the expression machinery or plant (BéhfEl T.2£2E ) and the expression implement,
utensil or article (T.E. ~ 25 E.8i¥75h); (Added 35 of 1965 s. 41. Amended 63 of 1997 s. 8)

(d) prescribe any procedure to be followed in relation to an appeal to the Board of Review. (Added 63 of 1997
s. 8)

(3) Such rules may prescribe fines recoverable on summary conviction for any contravention thereof or failure to
comply therewith not exceeding in each case afine at level 1. (Amended L.N. 338 of 1995)

(4) All such rules made by the Board of Inland Revenue shall be submitted to the Chief Executive, and shall be
subject to the approval of the Legislative Council. (Amended 12 of 1999 s. 3)
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[Section:  [86 |Board of Inland Revenue to specify forms [E.R. 10f 2012 [09/02/2012 |

(1) The Board of Inland Revenue may specify any forms or the form of any forms which may be necessary for
carrying this Ordinance into effect. (Amended 39 of 1969 s. 10; 8 of 1983 s. 20; 5 of 2003 s. 14)

(2) Where a specimen of any form bears an endorsement, purporting to be signed by the secretary to the Board of
Inland Revenue, to the effect that the form is specified by the Board of Inland Revenue, it shall be presumed,
until the contrary is proved, that the form is a form specified by the Board of Inland Revenue under subsection
(1). (Added 8 of 1983 s. 20)

[Section:  [87 |General power of Chief Executivein Council toexempt  |E.R. 10of 2012  [09/02/2012 |

The Chief Executive in Council may by order exempt any person, office or institution from payment of the whole or
any portion of any tax chargeable under this Ordinance.
(Amended 12 of 1999 s. 3)

|Section:  [87A  |(Repealed 76 of 1993 s. 9) | 130/06/1997 |

[Section:  [88 |[Exemption of charitable bodies [E.R. 10f 2012 [09/02/2012 |

Notwithstanding anything to the contrary in this Ordinance contained there shall be exempt and there shall be deemed
awaysto have been exempt from tax any charitable institution or trust of a public character:
Provided that where atrade or businessis carried on by any such institution or trust the profits derived from such trade
or business shall be exempt and shall be deemed to have been exempt from tax only if such profits are applied solely
for charitable purposes and are not expended substantially outside Hong Kong and either- (Amended 7 of 1986 s. 12)
(a) the trade or business is exercised in the course of the actual carrying out of the expressed objects of such
institution or trust; or
(b) the work in connection with the trade or business is mainly carried on by persons for whose benefit such
institution or trust is established.
(Added 3 of 1949 s. 18. Amended 30 of 1950 Schedule; 49 of 1956 s. 66; 26 of 1969 s. 40; 65 of 1970 s. 10)

|Section:  [88A  |Advancerulings [E.R. 10f 2012 [09/02/2012 |

(1) The Commissioner may, on an application made by a person in accordance with Part 1 of Schedule 10, make a
ruling on any of the matters specified in that Part in accordance with that Part.

(2) Part 1 of Schedule 10 shall apply to and in connection with an application under subsection (1) and any ruling
made by the Commissioner under that subsection.

(3) Thefees specifiedin Part 2 of Schedule 10 shall be payablein respect of any application under subsection (1).

(4) If by reason of section 2 or 3 of Part 1 of Schedule 10, the Commissioner does not make a ruling under
subsection (1), any fees paid under subsection (3) shall be refunded to the applicant.

(5) The Commissioner may in exceptional circumstances at his discretion waive in whole or in part any fees payable
by an applicant under subsection (3).

(6) Any fees due and payable under subsection (3) shall be recoverable as acivil debt due to the Government.

(7) The Secretary for Financial Services and the Treasury may by order amend Schedule 10. (Amended L.N. 106 of
2002)

(8 No liability shal rest upon the Government, the Commissioner or any other public officer in respect of the bona
fide exercise of any power or performance of any duty under and in accordance with Schedule 10.

(9) In this section and in Schedule 10, applicant (FH & A) means the person making an application under
subsection (1).

(Added 32 of 1998 s. 30. Amended E.R. 1 of 2012)
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Section: 88B Notice of no objection in respect of an application to E.R. 10f 2012 |09/02/2012
deregister a private company under section 291AA of
Companies Ordinance

(1) Onarequest made by a person who is entitled to apply for the deregistration of a private company under section
291AA of the Companies Ordinance (Cap 32), the Commissioner may issue a written notice stating that he has
no objection to the company being deregistered.

(2) Thefeespecifiedin Schedule 11 shall be payablein respect of arequest under subsection (1).

(3) The Secretary for Financial Services and the Treasury may by order amend Schedule 11. (Amended L.N. 106 of
2002)

(Added 30 of 1999 s, 44)

[Section: |89 [Transitional provisions [E.R.10f 2012  [09/02/2012 |

(1) (Repealed 12 of 2004 s. 20)

(2) Inrelation to amendments made by the Inland Revenue (Amendment) (No. 2) Ordinance 1993 (52 of 1993)-
(@) it isdeclared that the amendments shall be without prejudice to the provisions of Part 14. (Amended 4 of

2010s.17)

(b) (Repedled 4 of 2010s. 17)

(3) The transitional provisions of Schedule 9 shall have effect in relation to recognized occupational retirement
schemes approved under section 87A prior to the repea of that section by the Inland Revenue (Amendment)
(No. 5) Ordinance 1993 (76 of 1993). (Added 76 of 1993 s. 10)

(4) The transitional provisions of Schedule 12 shall have effect in relation to a person liable to pay provisional
salaries tax in respect of the year of assessment 2001/02. (Added 29 of 2001 s. 2)

(5) Schedule 14 has effect in relation to a person liable to pay provisional salaries tax in respect of the year of
assessment 2005/06. (Added 8 of 2005 s. 6)

(6) Schedule 21 has effect in relation to the amendments made by the Inland Revenue (Amendment) Ordinance
2011 (4 of 2011). (Added 4 of 2011 s. 5)

(7) Schedule 22 has effect in relation to a person liable to pay provisional salaries tax in respect of the year of
assessment commencing on 1 April 2011. (Added 9 of 2011 s. 3)

(8) Schedule 24 sets out transitional provisions that have effect for the purposes of the Inland Revenue
(Amendment) (No. 3) Ordinance 2011 (21 of 2011). (Added 21 of 2011 s. 8)

[Section: |90 |Reduction of taxesfor year of assessment 2007/08 [E.R.10f 2012  [09/02/2012 |

Schedule 18 contains provisions relating to the reduction of property tax, salaries tax, profits tax and tax under
personal assessment for the year of assessment commencing on 1 April 2007.
(Added 21 of 2008 s. 6)

[Section: |91 |Reduction of taxesfor year of assessment 2008/09 [E.R.10f 2012 [09/02/2012 |

Schedule 19 contains provisions relating to the reduction of salaries tax and tax under personal assessment for the year
of assessment commencing on 1 April 2008.

(Added 8 of 2009 s, 2)

[Section:  [92 |Reduction of taxesfor year of assessment 2009/10 [E.R.10f 2012  [09/02/2012 |

Schedule 20 contains provisions relating to the reduction of salaries tax and tax under personal assessment for the year
of assessment commencing on 1 April 20009.

(Added 10 of 2010's. 7)

|Section: 93 |Reduction of taxesfor year of assessment 2010/11 [E.R.10f 2012  [09/02/2012 |

Schedule 23 contains provisions relating to the reduction of salaries tax and tax under personal assessment for the year
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of assessment commencing on 1 April 2010.
(Added 9 of 2011 s. 4)

|Section: |94 |Reduction of taxesfor year of assessment 2011/12 21 of 2012 20/07/2012 |

Remarks:
This section was added by 21 of 2012. Its contents will be incorporated in BLIS system as soon as possible.

|Schedule: |1 |Standard Rate [E.R.10f 2012  [09/02/2012 |

[sections 2(1), 14A(2)
& 19CA(4) & (5)]
(Amended 4 of 2011 s. 6)

For the years of assessment 1947/48 to 1949/50
inclusive — 10%.
(Amended 49 of 1956 s. 67)
For the years of assessment 1950/51 to 1965/66
inclusive — 12 1/2%.
(Amended 15 of 1966 s. 4)
For the years of assessment 1966/67 to 1983/84
inclusive — 15%.
(Added 15 of 1966 s. 4. Amended 36 of 1984 s. 7)
For the years of assessment 1984/85 to 1986/87

inclusive — 17%.
(Added 36 of 1984 s. 7. Amended 28 of 1987 s. 8)
For the year of assessment 1987/88 — 16 1/2%.
(Added 28 of 1987 s. 8. Amended 28 of 1988 s. 7)
For the year of assessment 1988/89 — 15 1/2%.

(Added 28 of 1988 s. 7. Amended 17 of 1989 s. 20)
For the years of assessment 1989/90 to 2002/03

inclusive — 15%.
(Added 17 of 1989 s. 20. Amended 24 of 2003 s. 9)
For the year of assessment 2003/04 — 15 1/2%.

(Added 24 of 2003 s. 9)
For the years of assessment 2004/05 to 2007/08
inclusive — 16%.
(Added 24 of 2003 s. 9. Amended 21 of 2008 s. 7)
For the year of assessment 2008/09 and for each year
after that year — 15%.
(Added 21 of 2008 s. 7)

|Schedule: |2 |Rates [E.R. 10f 2012 [09/02/2012 |

[sections 13 & 43(1)]

For the years of assessment 1947/48 to 1949/50 inclusive
(Amended 49 of 1956 s. 68)

Second Column Third Column

) Upon the first $5000 1/4 standard rate
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(b) Upon the next $5000

(© -do-
(d) -do-
(e -do-
() -do-
(9) -do-

() Upon the remainder

1/4

3/4
The full standard rate
1 1/4 standard rate
11/2 "
13/4
Twice the standard rate

Note:- Where a person is liable to the appropriate tax for a part only of any year of assessment the amounts in the
Second Column against items (@) to (g) will be reduced in the proportion which the number of days he is so
liable bears to the number of daysin that year of assessment.

Second Column

@ Upon the first $5000
(b)  Upon the next $5000

(© -do-
(d) -do-
(e -do-
) -do-
(9) -do-
(h) -do-
0] -do-

() Upon the remainder

Second Column

(@ Upon the first $5000
(b) Upon the next $5000

(© -do-
(d) -do-
(e -do-
) -do-
(9) -do-
(h) -do-
0] -do-

) Upon the remainder

Second Column

(@ Upon the first $5000
(b) Upon the next $5000

(© -do-
(d) -do-
(e -do-
) -do-
(9) -do-
(h) -do-
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For the years of assessment 1950/51 to 1965/66 inclusive

Third Column

1/5 standard rate
2/5 " "
3/5
4/5
The full standard rate
1 1/5 standard rate
12/5 "
13/5
14/5
Twice the standard rate

(Added 30 of 1950 Schedule. Amended 37 of 1950 Schedule; 15 of 1966 s. 5)

For the years of assessment 1966/67 to 1971/72 inclusive

Third Column

2 3/4%

51/2%

8 1/4%
11%
14%
17%
20%
23%
26%
30%

(Added 15 of 1966 s. 5. Amended 40 of 1972 s. 2)

For the years of assessment 1972/73

Third Column

2 1/2%
5%
7 12%
10%
12 1/2%
15%
17 1/2%
20%
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(i)
()
(k)
0)

(@)
(b)
(©)
(d)
(€)
(f)

(@)
(b)
(©)
(d)
()

(@)
(b)
(©)
(d)
()

(@)
(b)
(©)
(d)
()

-do- 22 12%

-do- 25%
-do- 27 U2%
Upon the remainder 30%

(Added 26 of 1972 s. 2. Amended 33 of 1973 s. 5)

For the years of assessment 1973/74 to 1977/78 inclusive

Second Column Third Column
Upon the first $10000 5%
Upon the next $10000 10%
-do- 15%
-do- 20%
-do- 25%
Upon the remainder 30%

(Added 33 of 1973 s. 5. Amended 29 of 1979 s. 3; L.N. 137 of 1981)

For the years of assessment 1978/79 to 1984/85 inclusive

Second Column Third Column
Upon the first $10000 5%
Upon the next $10000 10%
-do- 15%
-do- 20%
Upon the remainder 25%

(Added 29 of 1979 s. 3. Amended 21 of 1985 s. 3)

For the years of assessment 1985/86 to 1986/87 inclusive

Second Column Third Column
Upon the first $10000 5%
Upon the next $10000 10%
-do- 15%
Upon the next $20000 20%
Upon the remainder 25%

(Added 21 of 1985 s. 3. Amended 28 of 1987 s. 9)

For the year of assessment 1987/88

Second Column Third Column
Upon the first $10000 5%
Upon the next $10000 10%
Upon the next $20000 15%
Upon the next $20000 20%
Upon the remainder 25%

(Added 28 of 1987 s. 9. Amended 28 of 1988 s. 8)
For the years of assessment 1988/89 and 1989/90

Second Column Third Column
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(@ Upon the first $10000
(b) Upon the next $10000

(© -do-
(d) -do-
(e -do-
) -do-
(9) -do-

(h) Upon the remainder

Second Column

(@ Upon the first $10000
(b) Upon the next $10000

(© -do-
(d) -do-
(e -do-
) -do-
(9) -do-

(h) Upon the remainder

Second Column

@ Upon the first $20000
(b)  Upon the next $20000
(©) Upon the next $20000
(d) Upon the remainder

Second Column

) Upon the first $20000
(b)  Upon the next $30000
(©) Upon the next $30000
(d) Upon the remainder

Second Column

) Upon the first $20000
(b) Upon the next $30000
(©) Upon the next $30000
(d) Upon the remainder
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3%
6%
9%
12%
15%
18%
21%
25%

(Added 28 of 1988 s. 8. Amended 30 of 1990 s. 5)

For the year of assessment 1990/91

Third Column

2 per cent
4 per cent
9 per cent
12 per cent
15 per cent
18 per cent
21 per cent
25 per cent

(Added 30 of 1990 s. 5. Amended 42 of 1991 s. 2)

For the years of assessment 1991/92 and 1992/93

2%
9%
17%
25%

Third Column

(Added 42 of 1991 s. 2. Amended 28 of 1993 s. 2)

For the year of assessment 1993/94

2%
9%
17%
25%

2%
9%
17%
20%

Third Column

(Added 28 of 1993 s. 2. Amended 37 of 1994 s. 6)

For the years of assessment 1994/95 to 1996/97 inclusive

Third Column

(Added 37 of 1994 s. 6. Amended 42 of 1997 s. 4)

For the year of assessment 1997/98
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Second Column

(@ Upon the first $30000
(b) Upon the next $30000
(©) Upon the next $30000
(d) Upon the remainder

Second Column

(@ Upon the first $35000
(b) Upon the next $35000
(©) Upon the next $35000
(d) Upon the remainder

Second Column

(@ Upon the first $32500
(b) Upon the next $32500
(©) Upon the next $32500
(d) Upon the remainder

Second Column
€) Upon the first $30000
(b) Upon the next $30000

(©) Upon the next $30000
(d) Upon the remainder

Second Column
(@ Upon the first $30000
(b) Upon the next $30000

(c) Upon the next $30000
(d) Upon the remainder

Second Column

(@ Upon the first $35000

Cap 112 - Inland Revenue Ordinance

Third Column

2%
8%
14%
20%
(Added 42 of 1997 s. 4. Amended 31 of 1998 s. 20)

For the years of assessment 1998/99 to 2002/03 inclusive

Third Column

2%
%
12%
17%
(Added 31 of 1998 s. 20. Amended 24 of 2003 s. 10)

For the year of assessment 2003/04
Third Column
2%
712%
13%
18 1/2%
(Added 24 of 2003 s. 10)
For the years of assessment of 2004/05 and 2005/06
Third Column
2%
8%
14%
20%
(Added 24 of 2003 s. 10. Amended 13 of 2006 s. 3)

For the year of assessment 2006/07

Third Column
2%
7%
13%
19%

(Added 13 of 2006 s. 3. Amended 10 of 2007 s. 6)
For the year of assessment 2007/08
Third Column

2%
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(b) Upon the next $35000 7%
(© Upon the next $35000 12%
(d) Upon the remainder 17%

(Added 10 of 2007 s. 6. Amended 21 of 2008 s. 8)

For the year of assessment 2008/09
and for each year after that year

Second Column Third Column
@ Upon the first $40000 2%
(b) Upon the next $40000 7%
() Upon the next $40000 12%
(d) Upon the remainder 17%
(Added 21 of 2008 s. 8)
|Schedule:  [3 [Public Utility Companies [E.R.10f 2012  [09/02/2012 |

[section 16(2)(b) & (6)]

The Hong Kong Electric Company, Limited.
China Light and Power Company, Limited.
The Hong Kong and China Gas Company, Limited.

(Added 2 of 1971 s. 48. Amended 17 of 1989 s. 21)

|Schedule:  [3A |Deduction for Expenses of Self-Education [E.R.10f 2012  [09/02/2012 |
[section 12(6)(a)]
Item Y ear of assessment Amount
1. For the year of assessment 1996/97 $12000
2. For the year of assessment 1997/98 (Amended 31 of 1998 s. 21) $20000
3. For the years of assessment 1998/99 to 2000/01 inclusive $30000
(Replaced 15 of 2001 s. 2)
4, For the years of assessment 2001/02 to 2006/07 inclusive $40000
(Replaced 10 of 2007 s. 7)
5. For the year of assessment 2007/08 and for each year after that year $60000

(Added 10 of 2007 s. 7)
(Added 42 of 1997 s. 5)

|Schedule:  [3B |Deduction for the Purposes of Section 16AA or 26G [E.R.10f 2012  [09/02/2012 |

[sections 16AA & 26G]

1 For the year of assessment to be appointed under section 2(2) of the Inland Revenue
(Amendment) Ordinance 1998 (31 of 1998) and for each year after that year
$12000
(Added 31 of 1998 s. 22)

Note:

Schedule 3B applies in relation to the year of assessment commencing on 1 April 2000 and to all subsequent
years of assessment. (31 of 1998 s. 2(2); L.N. 175 of 2000)
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|Schedule:  [3C [Elderly Residential Care Expenses Deduction [E.R.10f 2012  |09/02/2012 |

[section 26D]

1 For the years of assessment 1998/99 to
2010/11 inclusive (Replaced 9 of 2011 s. 5) $60000

2. For the year of assessment 2011/12 and
for each year after that year (Added 9 of 2011 s. 5) $72000
(Added 31 of 1998 s. 22)

|Schedule:  [3D |[Home L oan Interest Deduction [E.R.10f 2012 [09/02/2012 |
[section 26E]
1. For theyears of assessment 1998/99 to 2000/01 inclusive (Replaced 29 of $100000
2001s. 3)

2. For the years of assessment 2001/02 and 2002/03 (Added 29 of 2001 s. 3) $150000
3. For theyear of assessment 2003/04 and for each year after that year (Added $100000

29 of 2001 s. 3)
(Added 31 of 1998 s, 22)

|Schedule: |4 |Allowances [E.R.10f 2012  [09/02/2012 |

[section 27(3)]
(Amended 48 of 1995 s. 13)

For the year of assessment 1989/90

First Column Second Column
(section) (the prescribed amount or percentage)
1. Section 28 (basic alowance)-
(@  subsection (1)(a) $32000
(b)  subsection (1)(b), being the first reference to the
prescribed amount $ 7000
(c)  subsection (1)(b), being the references to the prescribed
amount in subparagraphs (i) and (ii) $39000
(d)  subsection (1)(b), being the prescribed percentage 10%
2. Section 29 (married person's allowance)-
(@)  subsection (3)(a) $66000
(b) subsection (3)(b), being the first reference to the
prescribed amount $14000
() subsection (3)(b), being the references to the prescribed $80000
amount in subparagraphs (i), (ii) and (iii)
(d) subsection (3)(b), being the prescribed percentage 10%
3. Section 30 (dependent parent allowance)-
(@) subsection (3)(a) $11000
(b) subsection (3)(b) $ 3000
(c) subsection (4)(a) $ 1200
4.  Section 31 (child allowance)-
(@ subsection (1) (i) $13000 for thefirst child

(i) $9000 for the second child
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(iii) $3000 for the third child
(iv) $2000 each for the fourth, fifth and sixth

child
(v) $1000 for each subsequent child
(b) subsection (5) $34000
5. Section 32(1) (single parent allowance) $20000

(Replaced 43 of 1989 s. 30. Amended 30 of 1990 s. 6)
For the year of assessment 1990/91

First Column Second Column
(section) (the prescribed amount or percentage)

1. Section 28 (basic alowance)-

(8  subsection (1)(a) $32000
(b) subsection (1)(b), being the first reference to the
prescribed amount $ 7000
(c)  subsection (1)(b), being the references to the prescribed
amount in subparagraphs (i) and (ii) $39000
(d) subsection (1)(b), being the prescribed percentage 0%
2. Section 29 (married person's allowance)-
(@  subsection (3)(a) $66000
(b) subsection (3)(b), being the first reference to the
prescribed amount $14000
(c) subsection (3)(b), being the references to the prescribed
amount in subparagraphs (i), (ii) and (iii) $80000
(d)  subsection (3)(b), being the prescribed percentage 0%
3. Section 30 (dependent parent allowance)-
(8 subsection (3)(a) $12000
(b) subsection (3)(b) $ 3000
(c) subsection (4)(a) $ 1200
4. Section 31 (child alowance)-
(@ subsection (1) (i)  $14000 for thefirst child

(i)  $10000 for the second child
(iii) $3000 for the third child
(iv) $2000 each for the fourth, fifth and sixth

child
(v)  $1000 for each subsequent child
(b) subsection (5) $36000
5. Section 32(1) (single parent allowance) $20000

(Added 30 of 1990 s. 6. Amended 42 of 1991 s. 3)
For the year of assessment 1991/92

First Column Second Column
(section) (the prescribed amount or percentage)

1. Section 28 (basic alowance)-

(@)  subsection (1)(a) $34000
(b) subsection (1)(b), being the first reference to the

prescribed amount $ 7000
(c) subsection (1)(b), being the references to the prescribed

amount in subparagraphs (i) and (ii) $41000
(d) subsection (1)(b), being the prescribed percentage 0%

2. Section 29 (married person's alowance)-
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5.

(@)  subsection (3)(a) $68000
(b) subsection(3)(b), being the first reference to the

prescribed amount $14000
(c) subsection (3)(b), being the references to the prescribed $82000
amount in subparagraphs (i), (ii) and (iii)
(d)  subsection (3)(b), being the prescribed percentage 0%
Section 30 (dependant parent allowance)-
(@) subsection (3)(a) $12000
(b) subsection (3)(b) $ 3000
(c) subsection (4)(a) $ 1200
Section 31 (child allowance)-
(@) subsection (1) (i)  $14000 for thefirst child

(i)  $10000 for the second child
(iii) $3000 for the third child
(iv) $2000 for the four, fifth and sixth child
(v)  $1000 for each subsequent child
(b) subsection (5) $36000
Section 32(1) (single parent allowance) $20000
(Added 42 of 1991 s. 3. Amended 34 of 1992 s. 4)

For the year of assessment 1992/93

First Column Second Column
(section) (the prescribed amount or percentage)

Section 28 (basic allowance)-

(@) subsection (1)(a) $39000
(b) subsection (1)(b), being the first reference to the
prescribed amount $ 7000
()  subsection (1)(b), being the references to the prescribed
amount in subparagraphs (i) and (ii) $46000
(d) subsection (1)(b), being the prescribed percentage 0%
Section 29 (married person's allowance)-
() subsection (3)(a) $78000
(b) subsection (3)(b), being the first reference to the
prescribed amount $14000
(c) subsection (3)(b), being the references to the prescribed $92000
amount in subparagraphs (i), (ii) and (iii)
(d) subsection (3)(b), being the prescribed percentage 0%
Section 30 (dependent parent allowance)-
() subsection (3)(a) $13500
(b) subsection (3)(b) $ 3000
(c) subsection (4)(a) $ 1200
Section 31 (child allowance)-
() subsection (1) (i) $15500 for thefirst child

(i) $11500 for the second child
(iii) $3000 for the third child
(iv) $2000 each for the fourth, fifth and sixth

child
(v) $1000 for each subsequent child
(b)  subsection (5) $39000
Section 32(1) (single parent allowance) $23000
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(Added 34 of 1992 s. 4. Amended 28 of 1993 s. 3)

For the year of assessment 1993/94

First Column
(section)

1. Section 28 (basic allowance)-
(@ subsection (1)(a)
(b) subsection (1)(b), being the first reference to the
prescribed amount
()  subsection (1)(b), being the references to the prescribed
amount in subparagraphs (i) and (ii)
(d) subsection (1)(b), being the prescribed percentage
2. Section 29 (married person's allowance)-
(@ subsection (3)(a)
(b) subsection (3)(b), being the first reference to the
prescribed amount
(c) subsection (3)(b), being the references to the prescribed
amount in subparagraphs (i), (ii) and (iii)
(d) subsection (3)(b), being the prescribed percentage
3. Section 30 (dependent parent allowance)-
(8 subsection (3)(a)
(b) subsection (3)(b)
() subsection (4)(a)
4.  Section 31 (child allowance)-
(8 subsection (1) ()

Second Column
(the prescribed amount or percentage)
$ 49000
$ 7000

$ 56000
0%

$ 98000

$ 14000
$112000

0%
$ 17000
$ 3000
$ 1200

$17000 for the first child

(i) $17000 for the second child
(iii) $3000 for the third child
(iv) $2000 each for the fourth, fifth and sixth

(b) subsection (5)

child
(v) $1000 for each subsequent child
$ 46000
$ 27000

5. Section 32(1) (single parent allowance)

(Added 28 of 1993 s. 3. Amended 37 of 1994 s. 7)

For the year of assessment 1994/95

First Column
(section)

1. Section 28 (basic alowance)-
(@  subsection (1)(a)
(b) subsection (1)(b), being the first reference to the
prescribed amount
(c) subsection (1)(b), being the references to the prescribed
amount in subparagraphs (i) and (ii)
(d) subsection (1)(b), being the prescribed percentage
2. Section 29 (married person's alowance)-
(@  subsection (3)(a)
(b) subsection (3)(b), being the first reference to the
prescribed amount
(c) subsection (3)(b), being the references to the prescribed
amount in subparagraphs (i), (ii) and (iii)
(d) subsection (3)(b), being the prescribed percentage
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Second Column
(the prescribed amount or percentage)
$ 65000
$ 7000

$ 72000
0%

$ 130000

$ 14000
$144000

0%
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3. Section 30 (dependent parent allowance)-
(@) subsection (3)(a)
(b) subsection (3)(b)
(c) subsection (4)(a)
4.  Section 30A (dependent grandparent allowance)-
(@) subsection (3)(a)
(b) subsection (3)(b)
(c) subsection (4)(a)
5. Section 31 (child allowance)-
(@) subsection (1)

(b) subsection (5)
6. Section 32(1) (single parent allowance)

$ 20000
$ 3000
$ 1200

$ 20000
$ 3000
$ 1200

(i) $20000 for thefirst child
(i) $20000 for the second child
(iii) $3000 for the third child
(iv) $2000 each for the fourth, fifth and sixth
child
(v) $1000 for each subsequent child
$ 52000
$ 32000

(Added 37 of 1994 s. 7. Amended 48 of 1995 s. 13)

For the year of assessment 1995/96

First Column
(section)

1. Section 28 (basic alowance)-
(@  subsection (1)(a)
(b) subsection (1)(b), being the first reference to the
prescribed amount
(c) subsection (1)(b), being the references to the prescribed
amount in subparagraphs (i) and (ii)
(d) subsection (1)(b), being the prescribed percentage
2. Section 29 (married person's allowance)-
(@  subsection (3)(a)
(b) subsection (3)(b), being the first reference to the
prescribed amount
(c) subsection (3)(b), being the references to the prescribed
amount in subparagraphs (i), (ii) and (iii)
(d) subsection (3)(b), being the prescribed percentage
3. Section 30 (dependent parent allowance)-
(@ subsection (3)(a)
(b) subsection (3)(b)
(c) subsection (4)(a)
4.  Section 30A (dependent grandparent allowance)-
(@ subsection (3)(a)
(b) subsection (3)(b)
(c) subsection (4)(a)
5. Section 31 (child allowance)-
(@ subsection (1)

(b) subsection (5)
Section 31A(1) (disabled dependent allowance)
Section 32(1) (single parent allowance)

No

Second Column
(the prescribed amount or percentage)

$ 72000
$ 7000

$ 79000
0%

$144000
$ 14000

$158000
0%

$ 22000
$ 6000
$ 1200

$ 22000
$ 6000
$ 1200

(i) $22000 for each of the first and the second
child
(i) $11000 for each subsequent child
$121000
$ 11000
$ 40000

(Added 48 of 1995 s. 13; Amended 24 of 1996 s. 11)
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For the year of assessment 1996/97

First Column Second Column
(section) (the prescribed amount or percentage)

1. Section 28 (basic allowance)-

(@) subsection (1)(a) $ 83000
(b) subsection (1)(b), being the first reference to the
prescribed amount $ 7000
(c) subsection (1)(b), being the references to the prescribed
amount in subparagraphs (i) and (ii) $ 90000
(d) subsection (1)(b), being the prescribed percentage 0%
2. Section 29 (married person's allowance)-
(8 subsection (3)(a) $166000
(b) subsection (3)(b), being the first reference to the
prescribed amount $ 14000
(c) subsection (3)(b), being the references to the prescribed
amount in subparagraphs (i), (ii) and (iii) $180000
(d) subsection (3)(b), being the prescribed percentage 0%
3. Section 30 (dependent parent allowance)-
(8 subsection (3)(a) $ 24500
(b) subsection (3)(b) $ 7000
(c) subsection (4)(a) $ 1200
4.  Section 30A (dependent grandparent allowance)-
(8 subsection (3)(a) $ 24500
(b) subsection (3)(b) $ 7000
(c) subsection (4)(a) $ 1200
5. Section 30B(1) (dependent brother or dependent sister
allowance) $ 4500
6. Section 31 (child allowance)-
(@ subsection (1) (i) $24500 for the first and second child
(i) $12500 for each subsequent child
(b) subsection (5) $136500
7. Section 31A(1) (disabled dependent allowance) $ 15000
8. Section 32(1) (single parent allowance) $ 45000

(Added 24 of 1996 s. 11. Amended 42 of 1997 s. 6)
For the year of assessment 1997/98

First Column Second Column
(section) (the prescribed amount or percentage)

1. Section 28 (basic alowance)-

(@ subsection (1)(a) $100000
(b) subsection (1)(b), being the first reference to the

prescribed amount $ 0
(c) subsection (1)(b), being the references to the prescribed

amount in subparagraphs (i) and (ii) $100000
(d) subsection (1)(b), being the prescribed percentage 0%

2. Section 29 (married person's allowance)-

(@) subsection (3)(a) $200000
(b) subsection (3)(b), being the first reference to the

prescribed amount $ 0
(c) subsection (3)(b), being the references to the prescribed

amount in subparagraphs (i), (ii) and (iii) $200000

Cap 112 - Inland Revenue Ordinance 165



(d) subsection (3)(b), being the prescribed percentage 0%
3. Section 30 (dependent parent allowance)-

(@ subsection (3)(a) $ 27000
(b) subsection (3)(b) $ 8000
(c) subsection (4)(a) $ 1200
4.  Section 30A (dependent grandparent allowance)-
(@ subsection (3)(a) $ 27000
(b) subsection (3)(b) $ 8000
(c) subsection (4)(a) $ 1200
5. Section 30B(1) (dependent brother or dependent sister
alowance) $ 27000
6. Section 31 (child allowance)-
(@ subsection (1) (i) $27000 for thefirst and second child
(ii) $14000 for each subsequent child
(b) subsection (5) $152000
7. Section 31A(1) (disabled dependant allowance) $ 25000
8. Section 32(1) (single parent allowance) $ 75000

(Added 42 of 1997 s. 6. Amended 31 of 1998 s. 23)

For the years of assessment 1998/99 to 2002/03 inclusive

First Column Second Column
(section) (the prescribed amount)
1. Section 28 (basic allowance) $108000
2. Section 29 (married person's alowance) $216000
3. Section 30 (dependent parent allowance)-
(8 subsection (3)(a) $ 30000
(b) subsection (3)(b) $ 30000
(c) subsection (4)(a) $ 12000
4.  Section 30A (dependent grandparent allowance)-
(8 subsection (3)(a) $ 30000
(b) subsection (3)(b) $ 30000
(c) subsection (4)(a) $ 12000
5. Section 30B(1) (dependent brother or dependent sister
allowance) $ 30000
6. Section 31 (child allowance)-
(@ subsection (1) (i) $30000 for each of the first and second
children
(i) $15000 for each subsequent child
(b) subsection (5) $165000
7. Section 31A(1) (disabled dependant allowance) $ 60000
8. Section 32(1) (single parent allowance) $108000
(Added 31 of 1998 s. 23. Amended 24 of 2003 s. 11; 4 of 2010 s. 18)
For the year of assessment 2003/04
First Column Second Column
(section) (the prescribed amount)
1. Section 28 (basic allowance) $104000
2. Section 29 (married person's alowance) $208000
3. Section 30 (dependent parent allowance)-
(@ subsection (3)(a) $ 30000
(b) subsection (3)(b) $ 30000
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(c) subsection (4)(a) $ 12000
4.  Section 30A (dependent grandparent allowance)-

(@ subsection (3)(a) $ 30000
(b) subsection (3)(b) $ 30000
(c) subsection (4)(a) $ 12000
5. Section 30B(1) (dependent brother or dependent sister
alowance) $ 30000
6. Section 31 (child allowance)-
(@ subsection (1) $30000 each for the first to the ninth child
(b) subsection (5) $270000
7. Section 31A(1) (disabled dependant allowance) $ 60000
8. Section 32(1) (single parent allowance) $104000

(Added 24 of 2003 s. 11)

For the year of assessment 2004/05

First Column Second Column
(section) (the prescribed amount)
1. Section 28 (basic allowance) $100000
2. Section 29 (married person's alowance) $200000
3. Section 30 (dependent parent allowance)-
(@) subsection (3)(a) $ 30000
(b) subsection (3)(b) $ 30000
(c) subsection (4)(a) $ 12000
4.  Section 30A (dependent grandparent allowance)-
(@) subsection (3)(a) $ 30000
(b) subsection (3)(b) $ 30000
(c) subsection (4)(a) $ 12000
5. Section 30B(1) (dependent brother or dependent sister
alowance) $ 30000
6. Section 31 (child allowance)-
(8 subsection (1) $30000 each for the first to the ninth child
(b) subsection (5) $270000
7.  Section 31A(1) (disabled dependant allowance) $ 60000
8. Section 32(1) (single parent allowance) $100000
(Added 24 of 2003 s. 11. Amended 8 of 2005 s. 5)
For the years of assessment 2005/06 and 2006/07
First Column Second Column
(section) (the prescribed amount)
1. Section 28 (basic allowance) $100000
2. Section 29 (married person's allowance) $200000
3. Section 30 (dependent parent allowance)-
(@ subsection (3)(a) $ 30000
(b)  subsection (3)(b) $ 30000
(c) subsection (3A)(a) $ 15000
(d) subsection (3A)(b) $ 15000
() subsection (4)(a) $ 12000
4.  Section 30A (dependent grandparent allowance)-
(@) subsection (3)(a) $ 30000
(b)  subsection (3)(b) $ 30000
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(c) subsection (3A)(a)

(d)  subsection (3A)(b)

(e) subsection (4)(a)

Section 30B(1) (dependent brother or dependent sister
allowance)

Section 31 (child alowance)-

(8 subsection (1)

(b)  subsection (5)
Section 31A (1) (disabled dependant allowance)
Section 32(1) (single parent allowance)

$ 15000
$ 15000
$ 12000

$ 30000

$40000 each
for thefirst to
the ninth child
$360000
$ 60000
$100000
(Added 8 of 2005 s. 5. Amended 10 of 2007 s. 8)

For the year of assessment 2007/08

First Column
(section)

Section 28 (basic allowance)

Section 29 (married person's alowance)

Section 30 (dependent parent allowance)-

(@ subsection (3)(a)

(b) subsection (3)(b)

() subsection (3A)(Q)

(d)  subsection (3A)(b)

(e) subsection (4)(a)

Section 30A (dependent grandparent allowance)-
(@ subsection (3)(a)

(b)  subsection (3)(b)

(c) subsection (3A)(a)

(d)  subsection (3A)(b)

(e) subsection (4)(a)

Section 30B(1) (dependent brother or dependent sister
allowance)

Section 31 (child alowance)-

(@  subsection (1)

(b) subsection (1A)

(c) subsection (5) (in relation to subsection (1))
(d) subsection (5) (in relation to subsection (1A))
Section 31A(1) (disabled dependant allowance)
Section 32(1) (single parent allowance)

Second Column
(the prescribed amount)

$100000
$200000

$ 30000
$ 30000
$ 15000
$ 15000
$ 12000

$ 30000
$ 30000
$ 15000
$ 15000
$ 12000

$ 30000

$50000 for each child
$50000 for each child
$450000
$450000
$ 60000
$100000
(Added 10 of 2007 s. 8. Amended 21 of 2008 s. 9)

For the years of assessment 2008/09
to 2010/11 inclusive

First Column
(section)

Section 28 (basic allowance)

Section 29 (married person's allowance)
Section 30 (dependent parent allowance)-
(@ subsection (3)(a)

(b)  subsection (3)(b)
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Second Column
(the prescribed amount)

$108000
$216000

$ 30000
$ 30000
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(c) subsection (3A)(a) $ 15000

(d) subsection (3A)(b) $ 15000
(e) subsection (4)(a) $ 12000
4.  Section 30A (dependent grandparent allowance)-
() subsection (3)(a) $ 30000
(b)  subsection (3)(b) $ 30000
(c) subsection (3A)(a) $ 15000
(d) subsection (3A)(b) $ 15000
(e) subsection (4)(a) $ 12000
5. Section 30B(1) (dependent brother or dependent sister
alowance) $ 30000
6. Section 31 (child allowance)-
(@  subsection (1) $50000 for each child
(b) subsection (1A) $50000 for each child
(c) subsection (5) (inrelation to subsection (1)) $450000
(d) subsection (5) (in relation to subsection (1A)) $450000
7. Section 31A(1) (disabled dependant allowance) $ 60000
8. Section 32(1) (single parent allowance) $108000
(Added 21 of 2008 s. 9. Amended 9 of 2011 s. 6)
For the year of assessment 2011/12 and
for each year after that year
First Column Second Column
(section) (the prescribed amount)
1. Section 28 (basic allowance) $108000
2. Section 29 (married person's allowance) $216000
3. Section 30 (dependent parent allowance)-
() subsection (3)(a) $ 36000
(b)  subsection (3)(b) $ 36000
(c) subsection (3A)(a) $ 18000
(d) subsection (3A)(b) $ 18000
(¢) subsection (4)(a) $ 12000
4. Section 30A (dependent grandparent allowance)-
(@ subsection (3)(a) $ 36000
(b)  subsection (3)(b) $ 36000
(c) subsection (3A)(a) $ 18000
(d) subsection (3A)(b) $ 18000
(e) subsection (4)(a) $ 12000
5. Section 30B(1) (dependent brother or dependent sister
alowance) $ 30000
6. Section 31 (child allowance)-
(@) subsection (1) $60000 for each child
(b)  subsection (1A) $60000 for each child
(¢) subsection (5) (in relation to subsection (1)) $540000
(d) subsection (5) (in relation to subsection (1A)) $540000
7. Section 31A(1) (disabled dependant allowance) $ 60000
8. Section 32(1) (single parent allowance) $108000
(Added 9 of 2011 s. 6)
|Schedule: |5 | [E.R.10f 2012  |09/02/2012 |

[sections 68 & 69]
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Part 1
Order for Appellant to Pay Costs

1. Maximum amount which the Board of Review may order $5000
the appellant to pay as costs of the Board

Part 2
Application Feefor Case Stated
1. Feepayablefor application requiring the Board of Review to state a case ( Amended $770

L.N. 3 of 2006)
(Schedule 5 replaced 12 of 2004 s. 21)

|Schedule: |6 | [E.R.10f 2012 |09/02/2012 |

[sections 14A(4) &
26A(2) & (3)]
(Amended 4 of 2011 s. 7)

Part 1
Instruments

1. A bill of exchange within the meaning of section 3 of the Bills of Exchange Ordinance (Cap 19).

2. A promissory note within the meaning of section 89 of the Bills of Exchange Ordinance (Cap 19).

3. Any other instrument which evidences an obligation to pay a stated or determinable amount to bearer or to
order, on or before a fixed time, with or without interest, being an instrument by the delivery of which, with or
without endorsement, the right to receive that stated or determinable amount, with or without interest, is
transferable.

Part 2
Bodies

1. TheAsian Development Bank.

2. Thelnternational Bank for Reconstruction and Development.

3.  Thelnternationa Finance Corporation.

4.  The European Investment Bank.

5. The European Bank for Reconstruction and Development. (Added L.N. 478 of 1993)

6. Thelnter-American Development Bank. (Added L.N. 478 of 1993)

7.  TheNordic Investment Bank. (Added L.N. 478 of 1993)

8.  The European Company for the Financing of Railroad Rolling Stock. (Added L.N. 654 of 1994)

9.  The Council of Europe Development Bank (formerly known as The Council of Europe Social Development
Fund). (Replaced 4 of 2010 s. 19)

10. The African Development Bank. (Added L.N. 309 of 1997)

(Added 17 of 1992 s. 3)
|Schedule: |7 |(Repealed 4 of 2010 s. 20) |4 of 2010 112/02/2010 |
|Schedule:  [8 |Rate of Profies Tax in respect of a Corporation [E.R.10f 2012  [09/02/2012 |

[sections 14(2), 14A(1), 14B(1),
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19CA(4) & (5) & 63H(1A)]
(Amended 4 of 2011 s. 8)

For the years of assessment 1992/93 and 1993/94 17 /2%
(Amended 37 of 1994 s. 8)

For the years of assessment 1994/95 to 1997/98 inclusive 16 1/2%
(Added 37 of 1994 s. 8. Amended 32 of 1998 s. 31)

For the years of assessment 1998/99 to 2002/03 inclusive 16%

(Added 32 of 1998 s. 31. Amended 24 of 2003 s. 12)

For the years of assessment 2003/04 to 2007/08 inclusive 17 1/2%
(Added 24 of 2003 s. 12. Amended 21 of 2008 s. 10)

For the year of assessment 2008/09 and for each year after that year 16 1/2%

(Added 21 of 2008 s, 10)
(Added 56 of 1993 s, 32)

Schedule: |9 Transitional Provisions Relating to the Inland Revenue E.R. 1of 2012 |09/02/2012
(Amendment) (no. 5) Ordinance 1993

[section 89]

1. Inthis Schedule-

amending Ordinance (fZZ]{5/1) means the Inland Revenue (Amendment) (No. 5) Ordinance 1993 (76 of
1993);

retirement scheme (GE {K 51 &) means a retirement scheme as defined in section 2(1) prior to the
commencement of section 2 of the amending Ordinance.

2. Notwithstanding the repeal of section 87A by the amending Ordinance, where an application for approval of a
retirement scheme under that section was received by the Commissioner before such repeal, the Commissioner
may approve the scheme as if that section has not been repealed, and where such approval has been given the
scheme shall be deemed to have been approved by the Commissioner under that section immediately prior to its
repeal by the amending Ordinance.

3.  The approval given by the Commissioner to any retirement scheme under section 87A prior to its repeal by the
amending Ordinance shall-

(@ continueto be effective unless and until it is-
(i) deemed to have been withdrawn under subparagraph (b); or
(ii)  withdrawn under paragraph 4;

(b) be deemed to have been withdrawn-

(i)  upon the scheme becoming a recognized occupationa retirement scheme other than by virtue of
paragraph (a) of the definition of recognized occupational retirement scheme (52 7] %38 K
=1&) in section 2(1);

(i) where an application is made under section 7 or 15 of the Occupational Retirement Schemes
Ordinance (Cap 426) in respect of the scheme before the commencement of section 3 of that
Ordinance but the application has not been disposed of prior to the commencement of that
section, on the date on which the application is finally disposed of;

(iii) where an application made under section 7 or 15 of the Occupational Retirement Schemes
Ordinance (Cap 426) in respect of the scheme is rejected and an appeal (if any) against such
rejection is dismissed before the commencement of section 3 of that Ordinance, on that date of
commencement; or

(iv) where no application for registration or exemption under the Occupational Retirement Schemes
Ordinance (Cap 426) has been made prior to the date of commencement of section 3 of that
Ordinance, on that date of commencement.

4,  The Commissioner may withdraw the approval given to any retirement scheme under section 87A prior to its
repeal by the amending Ordinance if any term or condition of the schemeis altered unless-

(a) the dteration is made solely to secure the issue of an exemption certificate in respect of the scheme or
registration of the scheme under section 7 or 18 of the Occupational Retirement Schemes Ordinance
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(Cap 426); or

(b) in the case of any other alteration, the Commissioner is notified in writing of such ateration within 1
month after it is made and the scheme, as altered, complies substantially with the requirements set out
in paragraph 7.

5. Where an application is made under section 7(1) or 15 of the Occupational Retirement Schemes Ordinance (Cap
426) in respect of a retirement scheme which was approved for the time being by the Commissioner under
section 87A before its repeal by the amending Ordinance, the employer who operates the scheme shall as soon
as reasonably practicable after the determination of the application or appeal (if any) give a natice in writing to
the Commissioner of the result of the application and, where an appeal has been made against the refusal of such
application under section 19 of the Occupational Retirement Schemes Ordinance (Cap 426), the result of such
appeal.

6.  Section 17(1)(j) applies to a retirement scheme as defined in section 2(1) prior to the commencement of section
2 of the amending Ordinance.

7.  Therequirements referred to in paragraph 4(b) are-

(&) the retirement scheme shall be exclusively for the benefit of the employee or employees and of the
spouse, children, surviving dependants, or legal personal representatives of an employee;

(b) each employee concerned shall be entitled to defined benefits and the terms and conditions of the
retirement scheme shall have been made known to al the employees concerned;

(c) the benefits afforded by the retirement scheme shall accrue only-

(i) on retirement from the service of the employer at some specified age of not less than 45 years;
or

(i) on retirement after some specified period of service with the employer of not less than 10 years;
or

(iii) on attaining the age of 60 years or some specified age for retirement whichever isthe later; or

(iv) on earlier incapacity or death:

Provided where, however, the retirement scheme provides for proportionate or reduced benefits in the

event of an employee leaving the employer's service prior to attaining the specified age or completing

the specified period of service, the provision for such benefits shall not in itself disqualify the scheme

from retaining the approved status;

(d) the nature of the benefits afforded by the retirement scheme shall be the same in relation to al the
persons to whom the scheme relates but a scheme relating to more than one class of employee may be
regarded as so many separate schemes for this purposes,

(e) where the retirement scheme is conducted by a third party to whom the employer makes periodical
contributions, the diversion of such contributions to any purposes (other than those of the scheme) and
the refund of such contributions to the employer shall, except with the consent of the Commissioner
and subject to subparagraph (f), be prohibited;

(f) the employer shall have no lien on any sum or other benefit to which the employee would be entitled
under the retirement scheme except-

(i) to the extent that the employer has suffered a loss due to a dishonest act committed by the
employee; or
(ii) tothe extent of a debt acknowledged in writing by the employee as owing to the employer.
(Added 76 of 1993 s. 11)

|Schedule:  [10 | [E.R. 10f 2012  [09/02/2012 |

[section 88A]
Part 1

Advance Rulings

1.  Onan application made by a person in accordance with this Part, the Commissioner may make a ruling on how
any provision of this Ordinance, other than that relating to the imposition or remission of a penalty, the
correctness of a return or other information supplied by any person, the prosecution of any person or the
recovery of any debt owing by any person, applies to the applicant or to the arrangement described in the
application, whether or not reference is made to that provision in the application.
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2.

3.

9.
10.

11.
12.

The Commissioner may decline to make aruling if-

(&) the application seeking the ruling would require the Commissioner to determine or establish any
guestion of fact;

(b) the Commissioner considers that the correctness of the ruling would depend on the making of
assumptions, whether in respect of a future event or any other matter;

(c) the matter on which the ruling is sought is subject to an objection or appeal, whether in relation to the
applicant or any other person; or

(d) the matter on which the ruling is sought is the subject of a return which has been or is due to be lodged
under this Ordinance.

The Commissioner shall not make aruling if-

(@) the Commissioner considers that the arrangement in relation to which the ruling is sought is not
seriously contemplated by the applicant;

(b) the application isfrivolous or vexatious;

(c) the Commissioner is undertaking an audit on how any provision of this Ordinance applies to the
applicant, or to an arrangement similar to the arrangement which is the subject of the application,
during any period for which the proposed ruling would apply were the ruling to be made;

(d) the Commissioner considers that the applicant has not provided sufficient information in relation to the
application; or

(e) the Commissioner considers that it would be unreasonable to make a ruling in view of the resources
available to the Commissioner.

The Commissioner shall, where he has declined to make a ruling under section 2 or has not made a ruling by
virtue of section 3, notify the applicant in writing of his decision and the reasons therefor.

Where the Commissioner has made a ruling to a person on the application of any provision of this Ordinance in
relation to an arrangement, and-

(@ theruling appliesin relation to the arrangement during the whole or any part of the period specified in
the ruling; and

(b) the person has under section 15 disclosed in the return provided under this Ordinance that he has relied
on the ruling in preparing and providing the return,

the Commissioner shall apply the provision in relation to the person and the arrangement in respect of the whole
of the period or the part of the period, as the case may be, in accordance with the ruling.

A ruling shall apply in relation to an arrangement as a ruling on a provision of this Ordinance only if the
provision is expressly referred to in the ruling and only for the period specified in the ruling.

A ruling shall not apply in relation to an arrangement if-

(8) thearrangement is materially different from the arrangement identified in the ruling;

(b) there was a material omission or misrepresentation in, or in connection with, the application seeking
the ruling; or

(c) any assumption of the Commissioner in respect of a future event or any other matter that is stated in
the ruling isincorrect.

An application for aruling must-
(8) identify the applicant;
(b) disclose al relevant facts and documents relating to the arrangement in respect of which the ruling is
sought;
(c) statethe provision of this Ordinance in respect of which the ruling is sought;
(d) statethe proposition of law (if any) which isrelevant to the issues raised in the application;
(e) provide such other information as the Commissioner may specify in writing from time to time for the
purposes of this section; and
(f) beaccompanied by adraft ruling.
The Commissioner may at any time request further relevant information in respect of an application for aruling.
Without prejudice to section 2, if the Commissioner considers that the correctness of a ruling would depend on
the making of assumptions, whether in respect of a future event or any other matter, the Commissioner may,
subject to section 11, make any assumption which he considers to be the most appropriate.
The Commissioner may not make any assumption in respect of information which the applicant can provide.
A ruling made by the Commissioner must state-

(8 the name of the person, the provision of this Ordinance, and the arrangement to which the ruling

applies,
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(b) the period for which the ruling applies; and
(c) any material assumptionsin respect of afuture event or any other matter made by the Commissioner.
13. The Commissioner may at any time withdraw a ruling by notifying the person to whom the ruling applies in
writing of the withdrawal and the reasons therefor.
14. If the Commissioner withdraws a ruling made in respect of an arrangement-
(& the ruling shall cease to apply in relation to the arrangement if the arrangement is entered into or
effected after the date of the withdrawal;
(b) if the arrangement has been entered into or effected on or before the date of the withdrawal -

(i) where the person to whom the ruling applies has under section 15 disclosed in the return
provided under this Ordinance that he has relied on the ruling in preparing and providing the
return, the ruling shall after the date of the withdrawal continue to apply in relation to the
arrangement for the remainder of the period specified in the ruling;

(i) inany other case, theruling shall cease to apply in relation to the arrangement.

15. Where-
(@) aperson hasobtained aruling;
(b) theperson isrequired to provide areturn under this Ordinance; and
(c) in preparing the return the person is required to take into account the way in which a provision of this
Ordinance applies to the arrangement identified in the ruling,
the person must disclose in the return-
(i) theexistence of theruling;
(ii) whether or not the person has relied on the ruling in preparing and providing the return; and
(iii) any material changesto the arrangement identified in the ruling.
16. (a) If any provision of this Ordinance that is the subject of or affects aruling is repealed, the ruling shall cease
to apply to the extent of, and from the effective date of, that repeal.
(b) If any provision of this Ordinance that is the subject of aruling is amended, or repealed in part only, so that
the way in which the provision applies is atered, the ruling shall cease to apply to the extent of, and from
the effective date of, the amendment or partial repeal.

Part 2
Fees

1. Thefees specified in respect of an application for aruling made in accordance with Part 1 are as follows-
(8 application fee-
(i) for aruling on whether profits are to be treated as chargeable to profits tax under $30000
section 14 of this Ordinance as arising in or derived from Hong Kong
(i)  for aruling on whether remuneration is to be treated as chargeable to salaries tax by $10000
virtue of section 9A of this Ordinance
(iii)  for any other ruling $10000
(b) where the time spent in consideration of the application, including any time spent in consulting with
the applicant, exceeds the time specified in section 3 for the type of rulings to which the ruling
belongs, an additional fee calculated on the basis of each hour or any part thereof spent by-

(i) aDeputy Commissioner $1330
(i) an Assistant Commissioner $1260
(iii)  any other person appointed under this Ordinance $1000

2. (@ Inanapplication for aruling made in accordance with Part 1, reimbursement shall be made in respect of -
(i) any fees paid by the Commissioner to any person, as a result of the Commissioner requiring any
external advicein relation to the ruling; and
(if) any costs and reasonable disbursements incurred by the Commissioner in relation to the ruling.
(b) For the purposes of this Ordinance, the reimbursement required to be made under paragraph (a) shal, in
addition to the fees specified in section 1, be regarded as the fees specified in respect of an application for a
ruling made in accordance with Part 1.
3.  Thetime specified for the purposes of section 1(b) isasfollows-
@ for aruling on whether profits are to be treated as chargeable to profits tax under section 23 hours
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14 of this Ordinance as arising in or derived from Hong Kong
(o)  for aruling on whether remuneration is to be treated as chargeable to salaries tax by 11 hours
virtue of section 9A of this Ordinance
(© for any other ruling 7 hours
4.  Where an application for aruling is withdrawn, the applicant is still liable to pay all the fees specified in this Part
and incurred in respect of the application before the Commissioner receives notice of the withdrawal.
(Added 32 of 1998 s. 32. Amended E.R. 1 of 2012)

|Schedule:  [11 |Fee Payable on Request for Notice under Section 88B [E.R. 10f 2012 [09/02/2012 |

[section 88B]

The fee payable in respect of arequest under section 88B is $270.
(Added 30 of 1999 s. 44. Amended L.N. 3 of 2006)

Schedule: |12 Transitional Provisions Relating to Provisional Salaries  |[E.R. 1of 2012 |09/02/2012
Tax in respect of the Year of Assessment 2001/02

[section 89]

1.  Inthis Schedule-
dwelling ({¥5¢), place of residence (J& {31t /7) and recognized organization or association (5% 7] fH 55177 Er)
have the respective meanings assigned to them in section 26E(9);
home loan (J&F &3K), in relation to a person applying under paragraph 2, means aloan of money which is-
(@ applied wholly or partly for the acquisition of adwelling which-
(i) during any period of time in the year of assessment 2001/02 is held by the person as a sole
owner, or asajoint tenant or tenant in common; and
(ii) during that period of time is used by the person exclusively or partly as his place of residence;
and
(b) secured during that period of time by a mortgage or charge over that dwelling or any other property in
Hong Kong;
home loan interest (J&ATEFXF]E)), in relation to a person applying under paragraph 2, means interest on a home
loan which is payable by the person as a sole owner or as ajoint tenant or tenant in common of the dwelling to
which the home |oan relates, to-
(8 the Government;
(b) afinancia institution;
(c) acredit union registered under the Credit Unions Ordinance (Cap 119);
(d) amoney lender licensed under the Money Lenders Ordinance (Cap 163);
(e) theHong Kong Housing Society;
(f) anemployer of the person; or
(g) any recognized organization or association.

2. Without prejudice to section 63E, where in relation to the year of assessment 2001/02 a person is liable to pay
provisional salaries tax, that person may, by notice in writing lodged with the Commissioner not later than-
() 28 daysbefore the day by which the provisional salariestax isto be paid; or
(b) 14 days after the date of the notice for payment of the provisional salaries tax given under section
63C(6),
whichever isthe later, apply to have the payment of the whole or part of such tax held over until heisrequired to
pay salaries tax for that year of assessment, on the ground that he has paid or is likely to pay during that year of
assessment home loan interest of an amount which exceeds-
(i) in acase where the dwelling to which the home loan interest relates is held by the person as a sole
owner, $100000; or
(ii) in a case where the dwelling to which the home loan interest relates is held by the person otherwise
than as a sole owner, the amount calculated in accordance with paragraph 3.
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3. Theamount referred to in paragraph 2(ii) shall be-

(& inacasewherethe dwelling is held by the person as ajoint tenant, $100000 as divided by the number
of joint tenants; or

(b) in acase where the dwelling is held by the person as a tenant in common, $100000 as multiplied by his
share in the ownership in the dwelling.

4.  Where the Commissioner is satisfied that it is appropriate to do so, he may, either generally or in a particular

case, extend the time within which a person may apply under paragraph 2.

5. On receipt of an application under paragraph 2, the Commissioner shall consider the application and may hold

over the payment of the whole or part of the provisional salaries tax.

6. The Commissioner shall, by notice in writing, inform the person applying under paragraph 2 of his decision.

(Schedule 12 added 29 of 2001 s. 4)

Schedule: (13 Institutionsthat may Accredit or Recognize Trainingor  |E.R. 1of 2012  |09/02/2012

Development Coursesfor the Purpose of Section
12(6)(c)(iii)
[section 12]

Item Institution

1 The Architects Registration Board established by section 4 of the Architects Registration Ordinance (Cap 408)

2. The Chinese Medicine Council of Hong Kong established by section 3 of the Chinese Medicine Ordinance
(Cap 549)

3. The Chiropractors Council established by section 3 of the Chiropractors Registration Ordinance (Cap 428)

**3A  The Construction Industry Council established by section 4 of the Construction Industry Council Ordinance

. (Cap 587) (Added 12 of 2006 s. 84)

4, The Construction Industry Training Authority established by section 4 of the Industrial Training (Construction
Industry) Ordinance (Cap 317) and in existence before the commencement# of section 71 of the Construction
Industry Council Ordinance (Cap 587) (Amended 12 of 2006 s. 84)

5. The Dental Council of Hong Kong established by section 4 of the Dentists Registration Ordinance (Cap 156)

6. The Engineers Registration Board established by section 3 of the Engineers Registration Ordinance (Cap 409)

7. The Estate Agents Authority established by section 4 of the Estate Agents Ordinance (Cap 511)

8. The Hong Kong Academy of Medicine established by section 3 of the Hong Kong Academy of Medicine
Ordinance (Cap 419)

9. The Hong Kong Bar Association referred to in section 2(1) of the Legal Practitioners Ordinance (Cap 159)

10. The Hong Kong Institute of Architects incorporated by section 3 of The Hong Kong Institute of Architects
Incorporation Ordinance (Cap 1147)

11. The Hong Kong Institution of Engineers incorporated by section 3 of The Hong Kong Institution of Engineers
Ordinance (Cap 1105)

12. The Hong Kong Institute of Housing incorporated by section 3 of The Hong Kong Ingtitute of Housing
Ordinance (Cap 507)

13. The Hong Kong Institute of Landscape Architects incorporated by section 3 of The Hong Kong Institute of
Landscape Architects Incorporation Ordinance (Cap 1162)

14. The Hong Kong Institute of Planners incorporated by section 3 of The Hong Kong Institute of Planners
Incorporation Ordinance (Cap 1153)

15. The Hong Kong Institute of Surveyors incorporated by section 3 of The Hong Kong Institute of Surveyors
Ordinance (Cap 1148)

16. The Hong Kong Institute of Certified Public Accountants incorporated by section 3 of the Professional
Accountants Ordinance (Cap 50) (Amended 23 of 2004 s. 56)

*17. TheHong Kong Society of Notaries referred to in section 2(1) of the Legal Practitioners Ordinance (Cap 159)

as amended by section 5(1)(e) of the Legal Practitioners (Amendment) Ordinance 1998 (27 of 1998)
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18. The Housing Managers Registration Board established by section 3 of the Housing Managers Registration
Ordinance (Cap 550)

19. The Land Surveyors Registration Committee appointed under section 6 of the Land Survey Ordinance (Cap
473)

20. The Landscape Architects Registration Board established by section 3 of the Landscape Architects
Registration Ordinance (Cap 516)

21. The Law Society of Hong Kong referred to in section 2(1) of the Legal Practitioners Ordinance (Cap 159)

22. The Medical Council of Hong Kong established by section 3 of the Medical Registration Ordinance (Cap 161)

23. The Medica Laboratory Technologists Board established by section 5 of the Supplementary Medica
Professions Ordinance (Cap 359)

24, The Midwives Council of Hong Kong established by section 3 of the Midwives Registration Ordinance (Cap
162)

25. The Nursing Council of Hong Kong established by section 3 of the Nurses Registration Ordinance (Cap 164)

26. The Occupational Therapists Board established by section 5 of the Supplementary Medical Professions
Ordinance (Cap 359)

27. The Optometrists Board established by section 5 of the Supplementary Medical Professions Ordinance (Cap
359)

28. The Pharmacy and Poisons Board established by section 3 of the Pharmacy and Poisons Ordinance (Cap 138)

29. The Physiotherapists Board established by section 5 of the Supplementary Medical Professions Ordinance
(Cap 359)

30. The Planners Registration Board established by section 3 of the Planners Registration Ordinance (Cap 418)

31 The Radiographers Board established by section 5 of the Supplementary Medical Professions Ordinance (Cap
359)

32. The Security and Guarding Services Industry Authority established by section 4 of the Security and Guarding
Services Ordinance (Cap 460)

33. The Social Workers Registration Board established by section 4 of the Social Workers Registration Ordinance
(Cap 505)

34. The Surveyors Registration Board established by section 3 of the Surveyors Registration Ordinance (Cap 417)

35. The Travel Industry Council of Hong Kong referred to in section 32A(1) of the Travel Agents Ordinance (Cap
218)

36. The Veterinary Surgeons Board established by section 3 of the Veterinary Surgeons Registration Ordinance
(Cap 529)

37. The Vocational Training Council established by section 4 of the Vocationa Training Council Ordinance (Cap
1130)

38. The Hong Kong Council for Accreditation of Academic and Vocational Qualifications established by section
3(1) of the Hong Kong Council for Accreditation of Academic and Vocational Qualifications Ordinance (Cap
1150) (Added 6 of 2007 s. 49)

(Schedule 13 added 12 of 2004 s. 22)
Notes:

Schedule 13 (except items 3A and 17) applies in relation to the year of assessment 2004/05 and to all
subsequent years of assessment. (Please see 12 of 2004 s. 2(5)(a) and 12 of 2006 s. 84)

** |tem 3A applies in relation to the year of assessment in which section 3 of Schedule 6 to the Construction

Industry Council Ordinance (Cap. 587) comes into operation# and to all subsequent years of assessment.
(Please see 12 of 2006 s. 84)

# Commencement date : 1 January 2008.
Iltem 17 applies in relation to the year of assessment in which section 5(1)(e) of the Legal Practitioners

(Amendment) Ordinance 1998 (27 of 1998) comes into operation+ and to all subsequent years of
assessment. (Please see 12 of 2004 s. 2(5)(b))

Commencement date: 30 June 2005.
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Schedule: (14 Transitional Provisions Relating to Provisional Salaries  |[E.R. 10of 2012 |09/02/2012
Tax in respect of the Year of Assessment 2005/06

[section 89(5)]

1. For the purposes of section 63C(1) of the Ordinance, in calculating the net chargeable income of a person for the
preceding year of assessment to ascertain the provisional salaries tax in respect of the year of assessment
2005/06—

(@ thereferenceto “such allowances as are under Part 5 permitted for that person” in section 12B(1)(b)
of the Ordinance; and
(b) thereferenceto “such allowances as are under Part 5 permitted in their case” in section 12B(2)(b) of
the Ordinance,
shall be construed to mean such alowances that may be granted to that person for the year of assessment

2005/06 under Part 5 of the Ordinance as amended by the Revenue (Allowances for Tax) Ordinance 2005 (8 of
2005).

2. For the purposes of an application under section 63E(1) of the Ordinance to hold over the payment of
provisional salaries tax in respect of the year of assessment 2005/06, the reference to  “net chargeable income
for the year preceding the year of assessment” in section 63E(2)(a) or (b) of the Ordinance shall be construed to

mean the net chargeable income for the preceding year of assessment as calculated in accordance with paragraph
1

(Schedule 14 added 8 of 2005 s. 7. Amended E.R. 1 of 2012)

Schedule: |15 Provisionsfor Ascertaining Amount of Assessable Profits |E.R. 1 of 2012 |09/02/2012
of Resident Person under Section 20AE of this Ordinance

[sections 20AB & 20AE]
Part 1

1. The amount regarded as the assessable profits of a resident person for a year of assessment is the tota sum
arrived at by adding up the assessable profits of the non-resident person that would have been chargeable to tax
under Part 4 of this Ordinance but for section 20AC of this Ordinance (exempt profits) for each day in the period
in that year of assessment during which the resident person has a direct or indirect beneficial interest in the non-
resident person.

2. For the purposes of section 1, the exempt profits of a non-resident person for a particular day in a year of
assessment are to be ascertained in accordance with the following formula—

BxC
A=————
D

where: A meansthe exempt profits of the non-resident person for a particular day in ayear of assessment;
B means the extent of the resident person’ s beneficial interest in the non-resident person on the
particular day, expressed as a percentage determined in accordance with Part 2;
C means the exempt profits of the non-resident person for the accounting period of the non-resident
person in which the particular day falls;
D means the total number of days in the accounting period of the non-resident person in which the
particular day falls.

Part 2
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1.  Where aresident person has a direct beneficial interest in a non-resident person, the extent of the beneficial
interest of the resident person in the non-resident person is—

(8 where the non-resident person is a corporation that is not a trustee of atrust estate, the percentage of
the issued share capital (however described) of the corporation held by the resident person;

(b) where the non-resident person is a partnership that is not a trustee of a trust estate, the percentage of
the profits of the partnership to which the resident person is entitled; or

(c) where the non-resident person is atrustee of atrust estate, the percentage in value of the trust estate in
which the resident person isinterested.

2. Where aresident person has an indirect beneficial interest in a non-resident person, the extent of the beneficial
interest of the resident person in the non-resident person is—

(@ where there is one interposed person, the percentage arrived at by multiplying the percentage
representing the extent of the beneficial interest of the resident person in the interposed person by the
percentage representing the extent of the beneficial interest of the interposed person in the non-resident
person; or

(b) where there is a series of 2 or more interposed persons, the percentage arrived at by multiplying the
percentage representing the extent of the beneficial interest of the resident person in the first interposed
person in the series by —

(i) the percentage representing the extent of the beneficial interest of each interposed person (other
than the last interposed person) in the series in the next interposed person in the series; and

(ii) the percentage representing the extent of the beneficial interest of the last interposed person in
the seriesin the non-resident person.

3.  For the purposes of section 2—

(@ section 1 applies in determining the extent of the beneficial interest of a resident person in an
interposed person as if references to a non-resident person in that section were references to an
interposed person;

(b) section 1 appliesin determining the extent of the beneficial interest of an interposed person in a non-
resident person as if references to a resident person in that section were references to an interposed
person;

(c) section 1 applies in determining the extent of the beneficial interest of an interposed person (first-
mentioned interposed person) in another interposed person (second-mentioned interposed person) as
if—

(i) references to aresident person in that section were references to the first-mentioned interposed
person; and
(ii) references to a non-resident person in that section were references to the second-mentioned
interposed person.
(Schedule 15 added 4 of 2006 s. 4. Amended E.R. 1 of 2012)

|Schedule:  [16 |Specified Transactions [E.R.10f 2012  [09/02/2012 |

[section 20AC]
atransaction in securities.
atransaction in futures contracts.
atransaction in foreign exchange contracts.
atransaction consisting in the making of a deposit other than by way of a money-lending business.
atransaction in foreign currencies.
atransaction in exchange-traded commaodities.

o~ wWNE

In this Schedule—
collective investment scheme (2285 % & 21 &1) means arrangementsin respect of any property—
(8 under which the participating persons do not have day-to-day control over the management of the property,

whether or not they have the right to be consulted or to give directions in respect of the management;
(b) under which—
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(i) the property is managed as a whole by or on behalf of the person operating the arrangements,

(if) the contributions of the participating persons and the profits or income from which payments are made
to them are pooled; or

(iii) the property is managed as a whole by or on behalf of the person operating the arrangements, and the
contributions of the participating persons and the profits or income from which payments are made to
them are pooled; and

(c) the purpose or effect, or pretended purpose or effect, of which is to enable the participating persons,
whether by acquiring any right, interest, title or benefit in the property or any part of the property or
otherwise, to participate in or receive—

(i) profits, income or other returns represented to arise or to be likely to arise from the acquisition,
holding, management or disposal of the property or any part of the property, or sums represented to be
paid or to be likely to be paid out of any such profits, income or other returns; or

(i) apayment or other returns arising from the acquisition, holding or disposal of, the exercise of any right
in, the redemption of, or the expiry of, any right, interest, title or benefit in the property or any part of
the property;

contract for differences (Z={& &%) means an agreement the purpose or effect of which isto obtain a profit or avoid
a loss by reference to fluctuations in the value or price of property of any description or in an index or other
factor designated for that purpose in the agreement;

debenture (f&##z%) includes debenture stocks, bonds, and other debt securities of a corporation, whether constituting
acharge on the assets of the corporation or not; (Amended 8 of 2011 s. 27)

deposit ({F3X) means aloan of money—
() atinterest; or
(b) repayable at a premium or repayable with any consideration in money or money’ s worth;

exchange-traded commodity ({£%2 55 Fif B & R ) means gold or silver traded on a commodity exchange in

Hong Kong to which the Commodity Exchanges (Prohibition) Ordinance (Cap 82) does not apply by virtue of
section 3(d) of that Ordinance;
foreign exchange contract (YMNEAZ 7 &%) means a contract other than a futures contract and an options contract,
whereby the parties to the contract agree to exchange different currencies at a future time;
futures contract (H & &%) means—
(a8) acontract or an option on a contract that islisted or traded on the Hong Kong Futures Exchange Limited; or
(b) any other contract for differences—
(i) that is listed on a specified stock exchange, or traded on a specified futures exchange, within the
meaning of section 1 of Part 1 of Schedule 1 to the Securities and Futures Ordinance (Cap 571);
(ii) that an authorized institution within the meaning of the Banking Ordinance (Cap 155) may enter into
under that Ordinance; or
(iii) the transaction in respect of which is regulated by or under, or is carried out in compliance with, the
Securities and Futures Ordinance (Cap 571);
options contract (HAf# & #7) means a contract that gives the holder of the contract the option or right, exercisable at
or before atime specified in the contract to—
(@ buy orsal—
(i) at anagreed consideration an agreed quantity of a specified futures contract, share or other property; or
(if) an agreed value of a specified futures contract, share or other property; or
(b) be paid an amount of money calculated by reference to the value of such futures contract, share or other
property or by reference to the level of an index, as may be specified in the contract;
property (H4 Z) includes—
(@ money, goods, choses in action and land, whether in Hong Kong or elsewhere; and
(b) obligations, easements and every description of estate, interest and profit, present or future, vested or
contingent, arising out of or incident to property as defined in paragraph (a);
securities (E5#5%) means—
(@) shares, stocks, debentures, loan stocks, funds, bonds or notes of, or issued by, a body, whether incorporated
or unincorporated, or a government or municipal government authority;
(b) rights, options or interests (whether described as units or otherwise) in, or in respect of, such shares, stocks,
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debentures, loan stocks, funds, bonds or notes;
(c) certificates of interest or participation in, temporary or interim certificates for, receipts for, or warrants to
subscribe for or purchase, such shares, stocks, debentures, loan stocks, funds, bonds or notes;
(d) interestsin any collective investment scheme;
(e) interests, rights or property, whether in the form of an instrument or otherwise, commonly known as
securities,
but does not include shares or debentures of, or rights, options or interests (whether described as units or
otherwise) in, or in respect of, shares or debentures of, a company that is a private company within the meaning
of section 29 of the Companies Ordinance (Cap 32);
share (J%2{57) means any share in the share capital of a corporation, and, except where a distinction between stock and
sharesis express or implied, includes stock.
(Schedule 16 added 4 of 2006 s. 5)

|Schedule:  [17 [Environmental Protection Facilities [E.R.10f 2012 [09/02/2012 |

[sections 16H & 16K]
Part 1
Machinery or Plant

1. Low noise construction machinery or plant registered under the Quality Powered Mechanical Equipment system
administered by the Environmental Protection Department.

2. Air pollution control machinery or plant in compliance with the requirements under the Air Pollution Control
Ordinance (Cap 311).

3.  Waste treatment machinery or plant in compliance with the requirements under the Waste Disposal Ordinance
(Cap 354).

4, Wastewater treatment machinery or plant in compliance with the requirements under the Water Pollution
Control Ordinance (Cap 358).

Part 2
Installations

1. Any of thefollowing installations—
(a) solar water heating installations;
(b) solar photovoltaic installations;
(c) wind turbine installations;
(d) offshorewind farm installations;
(e) landfill gasinstallations;
(f) anaerobic digestion installations;
(g) thermal waste treatment installations;
(h) wave power installations;
(i) hydroelectric installations;
(1) bio-fuel installations;
(k) biomass combined-heat-and-power installations;
() geothermal installations.

2. Energy efficient building installations registered under the Hong Kong Energy Efficiency Registration Scheme
for Buildings administered by the Electrical and Mechanical Services Department.
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Part 3
Environment-friendly Vehicles

1. Any vehicle qualified for remission of first registration tax (as defined by section 2(1) of the Motor Vehicles
(First Registration Tax) Ordinance (Cap 330)) under the following schemes administered by the Environmental
Protection Department—

(@ the Tax Incentives Scheme for Environment-friendly Commercia Vehicles;
(b) the Tax Incentives Scheme for Environment-friendly Petrol Private Cars.

2. Any motor vehicle (as defined by section 2(1) of the Motor Vehicles (First Registration Tax) Ordinance (Cap
330)) that is capable of drawing energy from both of the following on-vehicle sources of stored energy or power
for mechanical propulsion—

(@ consumable fuel;
(b) battery, capacitor, flywheel, generator or other electrical energy or power storage device.

3. Any motor vehicle (as defined by section 2(1) of the Motor Vehicles (First Registration Tax) Ordinance (Cap
330)) that is solely propelled by electric power and does not emit any exhaust gas.

(Part 3 added 10 of 2010 s. 8)

(Schedule 17 added 21 of 2008 s. 11)

|Schedule:  [18 |Reduction of Taxesfor Year of Assessment 2007/08 [E.R. 10f 2012 [09/02/2012 |

[section 90]
1.  Property tax

(1) The amount of property tax charged under Part 2 of this Ordinance for the year of assessment commencing
on 1 April 2007 shall be reduced by an amount equivalent to—

(@ 75% of the amount of the tax as computed under section 5(1) of this Ordinance; or
(b) $25000,
whichever isthe less.
(2) Where a person is the sole owner of 2 or more properties, the reduction under subsection (1) applies
separately to each of those properties.
(3) Where 2 or more persons are joint owners or owners in common of 2 or more properties, the reduction
under subsection (1) applies separately to each of those properties.
(4) Where 2 or more persons are joint owners or owners in common of a property, and any of them has elected
to be assessed in accordance with Part 7 of this Ordinance for the year of assessment commencing on 1
April 2007, the reduction under subsection (1) applies to the tax chargeable on the whole of the net
assessable value of the property, and not the tax charged on the net assessable value of the property shared
by those persons who have not made that election.
(5) Inthissection—
property (¥72£) means any land or buildings or land and buildings as defined in section 7A of this Ordinance—
(a) that is aseparate tenement for which a rateable value is estimated in accordance with section 10 of the
Rating Ordinance (Cap 116) for the financial year commencing on 1 April 2007;

(b) if paragraph (a) does not apply, that is the subject tenement of any agreement, whether in writing or
not, providing for the right of use of the land or buildings or land and buildings; or

(c) if paragraphs (a) and (b) do not apply, that is considered as a separate tenement by the Commissioner
having regard to the circumstances of the case.

2. Salariestax

The amount of salaries tax charged under Part 3 of this Ordinance for the year of assessment commencing on 1
April 2007 shall be reduced by an amount equivalent to—

Cap 112 - Inland Revenue Ordinance 182



(@ 75% of the amount of the tax as computed under section 13(1) of this Ordinance read together with
section 13(2) of this Ordinance; or
(b) $25000,
whichever isthe less.

3. Profitstax

(1) Theamount of profitstax charged under Part 4 of this Ordinance for the year of assessment commencing on
1 April 2007 shall be reduced by an amount equivalent to—

(& 75% of the amount of the tax as computed under section 14 of this Ordinance read together with
sections 14A and 14B of this Ordinance; or

(b) $25000,

whichever isthe less.

(2) Where atrade, profession or business is carried on by a partnership, and any of the partners has elected to
be assessed in accordance with Part 7 of this Ordinance for the year of assessment commencing on 1 April
2007, the reduction under subsection (1) applies to the tax chargeable on the whole of the net assessable
profits of the trade, profession or business, and not the tax charged on the net assessable profits of the trade,
profession or business shared by those partners who have not made that election.

4. Tax under personal assessment

(1) The amount of tax charged under Part 7 of this Ordinance for the year of assessment commencing on 1
April 2007 shall be reduced by an amount equivalent to—

(@ 75% of the amount of the tax as computed under section 43(1) of this Ordinance read together with
section 43(1A) of this Ordinance; or

(b) $25000,

whichever isthe less.

(2) For the purposes of section 43(2B) of this Ordinance, in ascertaining the portion of tax to be charged on
each spouse in the year of assessment commencing on 1 April 2007, the amount of tax to be apportioned
between the husband and wife shall be the amount as reduced under subsection (1).

(Schedule 18 added 21 of 2008 s. 11. Amended E.R. 1 of 2012)

|Schedule:  [19 |Reduction of Taxesfor Year of Assessment 2008/09 [E.R.10f 2012 |09/02/2012 |

[section 91]
1. Salariestax

The amount of salaries tax charged under Part 3 of this Ordinance for the year of assessment commencing on 1
April 2008 is reduced by an amount equivalent to—
(& 100% of the amount of the tax as computed under section 13(1) of this Ordinance read together with
section 13(2) of this Ordinance; or
(b) $8000,
whichever isthe lesser.

2. Taxunder personal assessment

(1) The amount of tax charged under Part 7 of this Ordinance for the year of assessment commencing on 1
April 2008 is reduced by an amount equivalent to—
(@ 100% of the amount of the tax as computed under section 43(1) of this Ordinance read together with
section 43(1A) of this Ordinance; or
(b) $8000,
whichever isthe lesser.
(2) For the purposes of section 43(2B) of this Ordinance, in ascertaining the portion of tax to be charged on
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each spouse in the year of assessment commencing on 1 April 2008, the amount of tax to be apportioned
between the husband and wife is the amount as reduced under subsection (1).
(Schedule 19 added 8 of 2009 s. 3. Amended E.R. 1 of 2012)

|Schedule:  [20 |Reduction of Taxesfor Year of Assessment 2009/10 [E.R. 10f 2012 [09/02/2012 |

[section 92]
Salariestax

The amount of salaries tax charged under Part 3 of this Ordinance for the year of assessment commencing on 1
April 2009 is reduced by an amount equivalent to—
(@ 75% of the amount of the tax as computed under section 13(1) of this Ordinance read together with
section 13(2) of this Ordinance; or
(b) $6000,
whichever isthe lesser.

Tax under personal assessment

(1) The amount of tax charged under Part 7 of this Ordinance for the year of assessment commencing on 1
April 2009 is reduced by an amount equivalent to—

(8 75% of the amount of the tax as computed under section 43(1) of this Ordinance read together with
section 43(1A) of this Ordinance; or

(b) $6000,

whichever is the lesser.

(2) For the purposes of section 43(2B) of this Ordinance, in ascertaining the portion of tax to be charged on
each spouse in the year of assessment commencing on 1 April 2009, the amount of tax to be apportioned
between the husband and wife is the amount as reduced under subsection (1).

(Schedule 20 added 10 of 2010 s. 9. Amended E.R. 1 of 2012)

Schedule: |21 Transitional Provisions Relating to Inland Revenue E.R. 1of 2012 |09/02/2012

(Amendment) Ordinance 2011

[section 89(6)]

In this Schedule-
amending Ordinance ( (fZZ &%) ) meansthe Inland Revenue (Amendment) Ordinance 2011 (4 of 2011).

Paragraph (e) of the definition of debt instrument in section 14A(4) of this Ordinance that was in force
immediately before the date of commencement* of the amending Ordinance continues to have effect in relation
to an instrument issued before that date as if the amending Ordinance had not been enacted.

(Schedule 21 added 4 of 2011 s. 9)

Note:

* Commencement date: 25 March 2011

Schedule:

22

Transitional Provisions Relating to Provisional Salaries
Tax in respect of Year of Assessment 2011/12

E.R. 1 of 2012

09/02/2012

1. Interpretation

In this Schedule—
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current year of assessment (AZRF574F ) means the year of assessment commencing on 1 April 2011;
preceding year of assessment (_-—FR 74 E) means the year of assessment commencing on 1 April 2010.

2. Allowances granted for current year of assessment

(1)

(2)

For the purposes of section 63C(1) of this Ordinance, in calculating the net chargeable income of a person

for the preceding year of assessment to ascertain the provisional salariestax in respect of the current year of

assessment—

(@ thereferenceto “such allowances as are under Part 5 permitted for that person” in section 12B(1)(b)
of this Ordinance; and

(b) thereferenceto “such allowances as are under Part 5 permitted in their case” in section 12B(2)(b) of
this Ordinance,

are to be construed as allowances that may be granted to that person, or that person and his or her spouse,

whichever is applicable, for the current year of assessment under Part 5 of this Ordinance as amended by

the Inland Revenue (Amendment) (No. 2) Ordinance 2011 (9 of 2011).

For the purposes of an application under section 63E(1) of this Ordinance to hold over the payment of

provisional salaries tax in respect of the current year of assessment, the reference to  “net chargeable

income for the year preceding the year of assessment” in section 63E(2)(a) and (b) of this Ordinance is to

be construed as the net chargeable income for the preceding year of assessment as calculated in accordance

with subsection (1).

3. Applicationsfor holding over of payment of provisional salariestax on additional ground

(D

)

©)

(4)
()
(6)
(7)

Without affecting section 63E of this Ordinance, if in relation to the current year of assessment a person is

liable to pay provisional salaries tax, that person may, by notice in writing lodged with the Commissioner,

apply to the Commissioner on the ground specified in subsection (3) to have the payment of the whole or

part of the tax held over until that personis required to pay salaries tax for the current year of assessment.

An application under subsection (1) must be made not later than—

(@) 28 days before the day by which the provisional salariestax isto be paid; or

(b) 14 days after the date of the notice for payment of provisional salaries tax under section 63C(6) of this
Ordinance,

whichever isthe later.

The ground specified for the purposes of subsection (1) is that the aggregate amount of the residential care

expenses paid or to be paid by the person or his or her spouse, not being a spouse living apart from the

person, during the current year of assessment exceeds, or islikely to exceed $60000 in respect of a parent or

grandparent of the person.

If the Commissioner is satisfied that it is appropriate to do so, the Commissioner may, either generally or in

aparticular case, extend the time within which an application may be made under subsection (1).

On receipt of an application made under subsection (1), the Commissioner must consider the application

and may hold over the payment of the whole or part of the provisional salaries tax.

The Commissioner must, by notice in writing, inform the person applying under subsection (1) of the

Commissioner’ s decision.

In this section—

parent or grandparent (% £}EjiH A £}) and residential care expenses ({315 HEEHFA =) have the meanings

given to them by section 26D(5) of this Ordinance.
(Schedule 22 added 9 of 2011 s. 7. Amended E.R. 1 of 2012)

|Schedule:

23 |Reduction of Taxesfor Year of Assessment 2010/11 [E.R.10f 2012 [09/02/2012 |

[section 93]

1. Salariestax
The amount of salaries tax charged under Part 3 of this Ordinance for the year of assessment commencing on 1
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April 2010 is reduced by an amount equivalent to—
(@ 75% of the amount of the tax as computed under section 13(1) of this Ordinance read together with
section 13(2) of this Ordinance; or
(b) $6000,
whichever isthe lesser.

Tax under personal assessment

(1) The amount of tax charged under Part 7 of this Ordinance for the year of assessment commencing on 1
April 2010 is reduced by an amount equivalent to—

(@ 75% of the amount of the tax as computed under section 43(1) of this Ordinance read together with
section 43(1A) of this Ordinance; or

(b) $6000,

whichever isthe lesser.

(2) For the purposes of section 43(2B) of this Ordinance, in ascertaining the portion of tax to be charged on
each spouse in the year of assessment commencing on 1 April 2010, the amount of tax to be apportioned
between the husband and wife is the amount as reduced under subsection (1).

(Schedule 23 added 9 of 2011 s. 7. Amended E.R. 1 of 2012)

Schedule: (24 Transitional Provisionsfor Inland Revenue (Amendment) |E.R.1of 2012 |09/02/2012

(No. 3) Ordinance 2011

[section 89(8)]

The amendments made to section 16E(1), (2), (2A), (2B), (4) and (5) of this Ordinance by section 5(1), (2), (4),
(B5), (8), (9) and (11) of the Inland Revenue (Amendment) (No. 3) Ordinance 2011 (21 of 2011) (2011
Ordinance) do not apply in ascertaining the profits in respect of which a person is chargeable to tax under Part 4
of this Ordinance for any year of assessment preceding the year of assessment beginning on 1 April 2011.

Section 16E(1A), (3A) and (9) of this Ordinance applies only in ascertaining the profits in respect of which a
person is chargeable to tax under Part 4 of this Ordinance for the year of assessment beginning on 1 April 2011
and any subsequent year of assessment.

The amendments made to section 16E(3) and (4) of this Ordinance by section 5(6) and (10) of the 2011
Ordinance do not apply in respect of any rights of akind referred to in section 16E(1) of this Ordinance—
(@ in respect of which a deduction has been alowed under section 16E(1) of this Ordinance to any
person; and
(b) that are sold by the person during the basis period for any year of assessment preceding the year of
assessment beginning on 1 April 2011 or are sold by the person under a contract entered into during
such abasis period.

Section 16E(7) and (8) of this Ordinance does not apply in respect of any rights of a kind referred to in section
16E(1) of this Ordinance that are purchased or sold during the basis period for any year of assessment preceding
the year of assessment beginning on 1 April 2011 or are purchased or sold under a contract entered into during
such abasis period.

(Schedule 24 added. 21 of 2011 s. 9. Amended E.R. 1 of 2012)

Schedule: |25 Transitional Provisions Relating to Provisional Salaries |21 of 2012 20/07/2012

Tax and Provisional Profits Tax in respect of Years of
Assessment 2012/13 and 2013/14

id

Remarks:

This schedule was added by 21 of 2012. Its contents will be incorporated in BLIS system as soon as possible.
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|Schedule:  [26 |Reduction of Taxesfor Year of Assessment 21 of 2012 [20/07/2012 |

Remarks:
This schedule was added by 21 of 2012. Its contents will be incorporated in BLIS system as soon as possible.
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