|Chapter:  [117 [STAMP DUTY ORDINANCE |Gazette Number |Version Date|

| | [Longtitle | [30/06/1997 |

To consolidate and amend the law relating to stamp duty.

[1 Jduly 1981] L.N. 173 of 1981
(Originaly 31 of 1981)

|Part: [ |[PRELIMINARY | 30/06/1997 |

[Section: |1 [Short title | 30/06/1997 |

This Ordinance may be cited as the Stamp Duty Ordinance.

[Section: |2 |Inter pretation |14 of 2011 [20/11/2010 |

(1) InthisOrdinance, unless the context otherwise requires-

"adhesive stamp" (B H5E1{E) has the meaning assigned to it by section 5(3);

"adjudication fee" (7 7€ &) means the adjudication fee prescribed in the Fifth Schedule; (Added 5 of 2000 s. 2)

"assessment” (EFFt) means an assessment made by the Collector under section 13 as to the amount of stamp duty
chargeable on an instrument, and "assessed” (5 7€) has the corresponding meaning;

"authorized ATS provider" (F270] H B{b22 5 IR 75 #2 {1 3) means a person authorized under Part 111 of the
Securities and Futures Ordinance (Cap 571) to provide automated trading services within the meaning of Part 2
of Schedule 5 to that Ordinance; (Added 5 of 2002 s. 407)

"bearer instrument” (N EC 44 E) means any instrument to bearer by delivery of which any stock can be transferred,

but does not include an instrument relating to stock which consists of aloan expressed in terms other than in the
currency of Hong Kong except to the extent that the loan is repayable, or may at the option of any person be
repaid, in the currency of Hong Kong; (Amended 77 of 1981 s. 2)

"chargeable" (A] 12U ~ £Ul%) means chargeable under this Ordinance;

"Collector" (34£) means the Collector of Stamp Revenue appointed under section 3;

"contract note" (J 42 EE$&) means a contract note required to be made and executed under section 19(1);

"conveyance" (2 .7,#2) means every instrument (including a surrender) and every decree or order of any court
whereby any immovable property is transferred to or vested in any person;

"conveyance on sale' (EEE§H 5, #2) means every conveyance whereby any immovable property, upon the sale
thereof, is transferred to or vested in a purchaser or any other person on his behalf or by his direction, and
includes aforeclosure order;

"duly stamped" (JJ1Z5 38 & E[I{E), in relation to an instrument, means duly stamped under this Ordinance in respect of
the stamp duty chargeable on such instrument;

"exchange participant” (22 7 it 22 Hi13%) means an exchange participant within the meaning of section 1 of Part 1 of
Schedule 1 to the Securities and Futures Ordinance (Cap 571); (Added 12 of 2000 s. 23. Amended 5 of 2002 s.
407)

"executed" and "execution" (2% 17.), in relation to an instrument not under seal, mean signed and signature
respectively;

"foreclosure order" (1 &%) means every order or decree for, or having the effect of an order for, foreclosure;

"Hong Kong bearer instrument” (Z#:-1 50 %4 &) means a bearer instrument issued-

(& inHongKong; or
(b) elsewhere by or on behalf of a body corporate formed, or an unincorporated body of persons established, in
Hong Kong;
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"Hong Kong stock" (ZF 528 5) means stock the transfer of which is required to be registered in Hong Kong;
"instrument” (SCE) includes every written document;

"instrument of transfer" (2% 3 2) means an instrument by means of which any Hong Kong stock is transferred, and
includes aletter of renunciation;

" Japanese House Registration Office" (H 472 2 & 1) means the office in which during the Japanese occupation
of Hong Kong were kept the registers or records of houses and buildings and documents rel ating thereto;

"jobbing business' (35 718 FH=£155) means any business carried on by an exchange participant which is specified as
jobbing business by regulations made under section 63; (Amended 12 of 2000 s. 23)

"lease" (FH#J) does not include mortgage by demise;

"loan capital" (f& & & 4%) means any debenture, debenture stock, corporation stock or funded debt (by whatever
name known) issued by any body, whether corporate or unincorporate, or any capital raised by any such body,
being capital which is borrowed or has the character of borrowed money, but does not include any such
investment which-

(a) carriesaright of conversion into stock or to the acquisition of any stock; or

(b) carriesor has carried aright to interest the amount of which-

(i) exceedsareasonable commercial return on the nominal amount of the capital; or
(ii) fals or has fallen to be determined to any extent by reference to the results of, or of any part of, a
business or to the value of any property; or

(c) carries a right on repayment to an amount which exceeds the nominal amount of the capital and is not
reasonably comparable with what is generally repayable in respect of a similar nominal amount of capital
under the terms of issue of loan capital listed on a recognized stock market; (Amended 77 of 1981 s. 2; 67
of 1989 s. 2; 5 of 2002 s. 407)

"recognized exchange company" (52 1] %2 25 Aff) means a company recognized under section 19(2) of the Securities
and Futures Ordinance (Cap 571) as an exchange company for operating a stock market; (Added 5 of 2002 s.
407)

"recognized stock market" (PR 525 1155) has the same meaning as in section 1 of Part 1 of Schedule 1 to the
Securities and Futures Ordinance (Cap 571); (Added 5 of 2002 s. 407)

special stamp duty (BE4MNEI{EF) means specia stamp duty chargeable under head 1(1AA) or (1B) in the First
Schedule; (Added 14 of 2011 s. 3)

"stamp" (E[J{£) means any of the following-

(@ an adhesive stamp;

(b) astamp (other than an adhesive stamp) used or intended for use for denoting the payment or remission of
stamp duty, or the payment or remission of any penalty, or the payment of an adjudication fee, payable
under this Ordinance or the fact that any instrument has been presented for adjudication or that it is not
chargeable with stamp duty or is duly stamped; (Amended 5 of 2000 s. 2)

(c) any mark made or indication given by a stamp referred to in paragraph (b);

(d) an imprint on a contract note to which an agreement under section 5A relates of the amount of the stamp
duty chargeable thereon together with an imprint made under section 5(2A)(b) on such note; (Added 85 of
1991 s. 2. Amended L.N. 90 of 1999 and 44 of 1999 s. 13)

"stamp certificate” (E[J{EZ8HHZE) means a certificate issued by the Collector under Part 11A; (Added 21 of 2003 s. 2)

"stamp duty" (EJ{EF) means stamp duty chargeable under this Ordinance and includes additional stamp duty
chargeable under section 13(10) and special stamp duty; (Amended 14 of 2011 s. 3)

"stamped” (JIZEEITE ~ JZ), in relation to an instrument, means-

(@ theinstrument has been stamped by means of a stamp under this Ordinance; or

(b) astamp certificate has been issued in respect of the instrument by the Collector under Part 1A, in so far as

the stamp certificate has not been cancelled under that Part; (Replaced 21 of 2003 s. 2)
"stock” (& #5%) means any of the following investments-

(@) any shares, stocks, debentures, loan stocks, funds, bonds or notes of or issued by any body, whether
corporate or unincorporate, or any government or local government authority, or any other similar
investment of any description;

(b) any unitsunder a unit trust scheme;
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(c) any right, option or interest in or in respect of any stock referred to in paragraph (a) or (b), other than any
such right, option or interest under an employees share purchase or share option scheme, (Replaced 36 of
1992 s. 2)

but, except for the purposes of section 22, does not include any loan capital, or any bill of exchange or

promissory note, or any certificate of deposit within the meaning of section 2 of the Inland Revenue Ordinance

(Cap 112) or any Exchange Fund debt instrument or Hong Kong dollar denominated multilateral agency debt

instrument within the meaning of that Ordinance, or any bond issued under the Loans Ordinance (Cap 61), or
any debentures, loan stocks, funds, bonds or notes denominated otherwise than in the currency of Hong Kong
except to the extent that the same shall be redeemable, or may at the option of any person be redeemed, in the

currency of Hong Kong; (Amended 77 of 1981 s. 2; 29 of 1984 s. 2; 10 of 1990 s. 2; 43 of 1991 s. 2; 49 of 1991

s. 2; 18 0f 1992 s. 2)

"time for stamping" (INZZENTEEAR), in relation to an instrument, has the meaning assigned to it by section 4(2);

"unit" (BE{i7) and "unit trust scheme" (BE{/{E5EETE]) have the meanings assigned thereto respectively by section
30.

(Amended 67 of 1989 s. 2; 12 of 2000 s. 23; 5 of 2002 s. 407)

(2) Whereit is provided in any other Ordinance that stamp duty shall not be payable in respect of any instrument,
such instrument shall not be chargeable with stamp duty under this Ordinance.

(3) Where it is provided in this Ordinance that an instrument shall not be duly stamped unless any condition
specified in that provision is fulfilled, the fulfilment of that condition shall not affect the application to that
instrument of any other such provision of this Ordinance whereby any other condition is required to be fulfilled
in respect of that instrument.

(4) Until Part IV comes into operation, the definition of "stock" (&%) in subsection (1) shall be construed as if
paragraph (b) and references thereto in that definition were omitted.

[Section:  [2A || nstruments affected by Land Titles Ordinance |26 of 2004 | |

Remarks:
This section has not yet come into operation. To see the contents, please refer to 26 of 2004 in the Government of the
Hong Kong SAR Gazette.

[Section:  [3 |Collector of Stamp Revenue and assistant collectors |12 of 1999 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made-see 12 of 1999 s. 3

(1) There shall be a Collector of Stamp Revenue who shall be appointed by the Chief Executive, and such
number of assistant collectors as the Chief Executive may appoint for the purposes of this Ordinance. (Amended 12
of 1999 s. 3)

(2) The office of the Collector shall be at such place as the Collector may determine.

(3 A reference in any provision in this Ordinance to the Collector shall, in relation to the exercise of any
function conferred by that provision on the Collector, include a reference to any assistant collector who is for the time
being authorized in writing by the Collector to exercise such function.

(4) Any person appointed under section 2 of the Stamp Ordinance (Cap 117 1978 Ed.) as Collector of Stamp
Revenue or assistant collector and holding such office immediately before the commencement of this Ordinance shall
be deemed to be appointed under this section as Collector of Stamp Revenue or assistant collector, as the case may be.

|Part: I |CHARGING AND STAMPING OF INSTRUMENTS IL.N. 267 of 2003 |13/02/2004 |

[Section: |4 |Charging of, liability for, and recovery of stamp duty |L.N. 267 of 2003 [13/02/2004 |

(1) Subject to this Ordinance, every instrument, wherever executed, specified in the First Schedule shall be
chargeable with the stamp duty specified in respect thereof in that Schedule, and the headings, notes and explanations
in that Schedule shall have effect accordingly.
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(2) Subject to this Ordinance, the time for stamping any instrument shall be the point of time or, as the case
may be, the period of time specified in respect thereof in the First Schedule; and where it is provided in that Schedule
that the point of time for stamping any instrument is to be before execution, such provision shall not be construed as
prohibiting the stamping of such instrument after execution.

(3) If any instrument chargeable with stamp duty is not duly stamped, the person or persons respectively
specified in section 13(10), 19 or 20 or the First Schedule as being liable for stamping such instrument, and any person
who uses such instrument, shall be liable, or jointly and severally liable, as the case may be, civilly to the Collector for
the payment of the stamp duty and any penalty payable under section 9, and may be proceeded against without
reference to any civil liability of such person inter se for the payment thereof.

(3A)A contract note which is stamped in accordance with section 5(2A) shall, if the amount of the stamp duty
imprinted on the note has not been paid to the Collector in the manner provided by an agreement entered into under
section 5A, be deemed for the purposes of subsection (3) to be an instrument chargeable with stamp duty which is not
duly stamped. (Added 85 of 1991 s. 3)

(4) If acontract note is not made and executed as required by section 19(1), the person specified in the First
Schedule as being liable for stamping such note shall be liable civilly to the Collector for the payment of the stamp
duty chargeable thereon and any penalty payable under section 9.

(5) No action shall be brought by virtue of subsection (3) or (4) or section 45(5A)(c) for the recovery of any
stamp duty with respect to any instrument more than 6 years from the expiration of the time for stamping such
instrument. (Amended 43 of 1991 s. 3)

(6) Notwithstanding anything in this section, the Collector may agree to accept payment of any stamp duty or
penalty by instalments.

(7) Thereturn required by section 45(2) of the Companies Ordinance (Cap 32) to be delivered to the Registrar
of Companies for registration in respect of any contract mentioned in subsection (1)(b) of that section which is not
reduced to writing shall be chargeable with the same stamp duty as would have been payable if the contract had been
reduced to writing, and subsections (2), (3), (5) and (6) of this section shall apply to the return as they apply to any
such contract in writing. (Amended 28 of 2003 s. 128)

(8) Where, after the commencement of this Ordinance, any immovable property or Hong Kong stock is
transferred to or vested in any person by virtue of any Ordinance, whether commencing before or after this Ordinance,
such person shall within 30 days after the commencement of the Ordinance or the date of vesting, whichever is the
later, cause an authentic copy of the Ordinance (including any subsidiary legidation giving effect to the vesting) to be
stamped with the stamp duty chargeable on a conveyance or transfer of immovable property or Hong Kong stock as
the case may be; and such person shall, for the purposes of subsection (3), be the person liable for stamping with
respect to such copy.

[Section: |5 [Methods of stamping and denoting [L.N. 82 of 2004 [02/08/2004 |

(1) Subject to this section and section 9, where an instrument chargeable with stamp duty is presented to the
Collector for stamping, the Collector may, upon payment of the stamp duty-
(8) stamp such instrument or cause it to be stamped-
(i) by means of afranking machine with the amount of stamp duty paid and the date of stamping; or
(i) by means of a stamp approved by the Collector with the words " Stamp Office Hong Kong" or "
THEEI{EF " and the date of stamping, and shall at the same time record on the instrument,
as close as possible to the date so stamped, the amount of stamp duty paid together with his
signature; or
(b) where the instrument is an instrument to which Part I1A applies, instead of stamping it in the manner as
provided in paragraph (), issue a stamp certificate in respect of the instrument. (Replaced 21 of 2003
s. 3)

(1A)A stamp certificate shall not be issued under subsection (1)(b) in respect of the instrument notwithstanding
that it is an instrument to which Part 1A appliesiif, at the time when the instrument is presented to the Collector, it is
accompanied by a written request to the Collector for stamping it in the manner as provided in subsection (1)(a).
(Added 21 of 2003 s. 3)

(2) Any instrument chargeable with stamp duty under head 2(1) in the First Schedule may be stamped by
means of an adhesive stamp by any person authorized in that behalf by the Collector who purchases such stamp at the
office of the Collector.

(2A) Notwithstanding subsection (2), a contract note to which an agreement under section 5A relates may be
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stamped by any person authorized in that behalf by the Collector by imprinting in such manner as the Collector may
think fit on the contract note-

(8 theamount of the stamp duty chargeable thereon; and

(b) anote to the effect that the amount of the stamp duty referred to in paragraph (a) has been or will be
paid through a recognized exchange company or an authorized ATS provider under the agreement.
(Replaced L.N. 90 of 1999 and 44 of 1999 s. 14. Amended 5 of 2002 s. 407)

(2B) Subject to section 4(3A), a contract note stamped in accordance with subsection (2A) shall be treated as
duly stamped with the amount of the stamp duty imprinted thereon, and within the time for stamping such note.
(Added 85 of 1991 s. 4)

(2C) Any person who with intent to defraud the Government-

(@) imprints on a contract note the matters described in subsection (2A)(a) and (b) without authorization
from the Collector for the purposes of subsection (2A); or

(b) imprints on a contract note any matter, as a matter described in subsection (2A)(a) or (b), which is
falsein amaterial particular,

commits an offence. (Replaced L.N. 90 of 1999 and 44 of 1999 s. 14)

(3) Adhesive stamps used for the purposes of subsection (2) shall be of such kinds and in such denominations
asthe Collector may determine.

(4) Subject to section 7, any instrument chargeable with stamp duty under head 2(4) in the First Schedule may
be stamped by means of a franking machine by any person to whom a licence in respect of such machine is issued
under that section.

(5) Inrespect of any Hong Kong bearer instrument, the following shall apply-

(& such instrument shall, before being issued, be produced to the Collector together with such particulars
in writing in respect of the instrument as the Collector may require, and such instrument shall be duly
stamped if it is stamped with a particular stamp approved by the Collector denoting that it has been so
produced; and

(b) within 2 months of the date on which such instrument is issued, or such longer time as the Collector
may allow, a statement in writing containing the date of issue and such further particulars as the
Collector may require in respect of such instrument shall be delivered to the Collector, and the stamp
duty chargeable on such instrument shall be paid to the Collector on delivery of that statement or
within such longer time as the Collector may allow,

and if default is made in complying with paragraph (a) or (b) in respect of such instrument, or if any particulars so
produced or delivered in respect of such instrument are false in any material respect, the person or persons
respectively specified in head 3 in the First Schedule as being liable for stamping such instrument shall incur a penalty
of 10 times the amount of the stamp duty chargeable on such instrument which shall be recoverable by the Collector
asacivil debt due to the Government. (Amended 12 of 1999 s. 3)

(6) Where the stamp duty chargeable on an instrument depends in any manner upon the stamp duty paid in
respect of another instrument, the payment of the last-mentioned stamp duty shall, upon application to the Collector
and production of evidence to his satisfaction that such duty has been paid, be denoted upon the first-mentioned
instrument or the stamp certificate issued in respect of the first-mentioned instrument in such manner as the Collector
thinksfit. (Amended 21 of 2003 s. 3)

(7) If an instrument is presented to the Collector for stamping and the Collector, acting under section 12,
requires to be furnished with an abstract of the instrument or with some evidence, then unless such an abstract or that
evidence is furnished as required the Collector-

(8 may refuse to stamp the instrument; or

(b) may stamp the instrument subject to such conditions as he seesfit. (Added 8 of 1992 s. 2)

Section: 5A Coallection agreement with recognized exchange company |L.N. 12 of 2003 |01/04/2003
or authorized ATS provider

(1) The Collector may enter into an agreement with a recognized exchange company or an authorized ATS
provider for the collection, in accordance with the provisions of this Ordinance and such agreement, of the stamp duty
chargeable under head 2(1) in the First Schedule on such contract notes as may be specified in the agreement.

(2) An agreement under this section shall provide-

(@) for every contract note to which the agreement relates to bear on its face an imprint of the amount of
the stamp duty chargeable on such note;
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(b) for the delivery to the Collector, by the recognized exchange company or authorized ATS provider, of
periodical accounts in respect of contract notes to which the agreement relates, giving such particulars
with respect thereto as may be specified in the agreement; and

(c) for the payment to the Collector, by the recognized exchange company or authorized ATS provider
and on the delivery of any such account, of the aggregate amount of the stamp duty chargeable as
mentioned in subsection (1) on contract notes to which the agreement relates during the period to
which the account relates,

and any such agreement may contain such other terms and conditions as the Collector thinks fit.

(3) If default is made in delivering any account required by an agreement under this section, or in paying any
amount in accordance with such an agreement, the recognized exchange company or authorized ATS provider shall be
liable to penalty of $5000 for each day during which the default continues, and, in addition, every amount payable
under such an agreement shall bear interest at the rate of 3 cents per $100 or part thereof per day, from the due date for
delivery of the account by reference to which it is payable until the actual date of payment. (Amended 70 of 1994 s.
2)

(4) The penalty and interest under subsection (3) shall be recoverable as a civil debt due to the Government.
(Amended 12 of 1999 s. 3)

(Added 85 of 1991 s. 5. Amended 5 of 2002 s. 407)

[Section:  [6 |Cancellation of adhesive stamps | 30/06/1997 |

(1) Every adhesive stamp used to denote the payment of stamp duty under section 5(2) shall be cancelled
forthwith by the person affixing it in such manner as to render it incapable of being used again for any revenue
purpose.

(2) Aninstrument stamped by means of an adhesive stamp shall not be duly stamped unless the adhesive stamp
is cancelled as required by subsection (1).

|Section: |7 |Licensing and use of franking machines | 130/06/1997 |

(1) The Collector may issue a licence to any person in the form in Part 1 of the Second Schedule authorizing
such person to use a franking machine for the purpose of stamping any instrument under section 5(4).

(2) No person shall use afranking machine for the purpose of stamping any instrument under section 5(4)-

(@ without alicence; or

(b) otherwise than in accordance with the conditions set out in Part 1 of the Second Schedule or such
additional or other conditions as the Collector may impose in respect of such licence; or

(c) unlessat the timeit stamps such instrument the machine stamps the date of stamping thereon.

(3) The genera provisions in Part 2 of the Second Schedule shall have effect in relation to every licence and
licensed franking machine.

(4) No person other than the Collector or an authorized officer shall break or in any way interfere with any seal
affixed to alicensed franking machine for the purposes of this section by the Collector or an authorized officer.

(5) The Collector may cancel alicence at any time if there are reasonable grounds for believing that-

(8 any person has used the licensed franking machine in contravention of subsection (2)(b) or (c) or has
broken or interfered with any seal affixed thereto in contravention of subsection (4); or

(b) thelicensed franking machineis capable of making an imperfect stamp; or

(c) thelicensed franking machine has not been used for a period of not less than 6 months.

(6) Any person who contravenes subsection (2) or (4) commits an offence.

(7) Whenever in any prosecution for an offence against subsection (2) it is proved that the accused had in his
possession a franking machine, it shall be presumed unless the contrary is proved that such machine was used for the
purpose of stamping an instrument under section 5(4).

(8 Any franking machine in respect of which an offence is committed against subsection (2) shall, upon

application by the Collector to a magistrate, be forfeited whether or not any person is convicted in respect of such
offence.

(9) Inthissection-

"authorized officer" (JE+Zf# A\ &) means a public officer authorized in writing by the Collector for the purposes of
this section;
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"licence" (i%H&) means a licence issued by the Collector under subsection (1), and "licensed" (.45 &) shall be
construed accordingly.

[Section:  [8 |Duplicates and counterparts [L.N. 82 of 2004 [02/08/2004 |

The duplicate or counterpart of an instrument chargeable with stamp duty shall not be duly stamped unless-
(Amended 21 of 2003 s. 4)
(@) itisstamped asan origina instrument;
(b) thereisdenoted on it payment of the stamp duty paid in respect of the original instrument of whichitis
the duplicate or counterpart; or
(c) there is denoted on a stamp certificate issued for the duplicate or counterpart payment of the stamp
duty paid in respect of the original instrument of which it is the duplicate or counterpart.
(Amended 21 of 2003 s. 4)

[Section: ]9 L ate stamping | 30/06/1997 |

(1) Except in the case of an instrument to which section 5(5) or 13(7)(a) applies, any instrument chargeable
with stamp duty which is not stamped before or within the time for stamping such instrument shall not be stamped
except by the Collector upon payment of the stamp duty and a penalty of whichever of the following amounts applies-
(Amended 77 of 1981 s. 4)

(@ if the instrument is so stamped not later than 1 month after the time for stamping, the penalty shall be
double the amount of the stamp duty;

(b) if the instrument is so stamped later than 1 month but not later than 2 months after the time for
stamping, the penalty shall be 4 times the amount of the stamp duty;

(c) inany other case, the penalty shall be 10 times the amount of the stamp duty.

(2) The Collector may remit the whole or any part of any penalty payable under subsection (1).

(3) The payment or remission of a penalty payable under this section in respect of any instrument may be
denoted thereon by the Collector in such manner as he thinksfit.

|Section: |10 |[How instrumentsto be written, charged and stamped | 130/06/1997 |

() Every instrument chargeable with stamp duty shall be so written that the stamp may appear on the face of
the instrument and cannot be used for or applied to any other instrument.

(2) Every instrument chargeable with stamp duty containing or relating to several distinct matters shall be
separately and distinctly charged, asif it were a separate instrument, with stamp duty in respect of each of the matters.

(3) Every instrument chargeable with stamp duty shall be separately and distinctly stamped with the stamp duty
chargeabl e thereon.

(4) Subject to section 16(1), an instrument made for any consideration by reference to which it is chargeable
with stamp duty, and also for any further or other valuable consideration or considerations, shall be separately and
distinctly charged, asif it were a separate instrument, with stamp duty in respect of each of the considerations.

Section: 11 Facts and circumstances affecting stamp duty to be set L.N. 214 of 1998 |01/05/1998
forth

(1) All the facts and circumstances affecting the liability of any instrument to stamp duty, or the amount of the
stamp duty chargeable on an instrument, are to be fully and truly set forth in the instrument.
(2) Any person who with intent to defraud the Government-
(@) executes any instrument in which all the said facts and circumstances are not fully and truly set forth;
or
(b) being employed or concerned in or about the preparation of any instrument, neglects or omits fully and
truly to set forth therein al the said facts and circumstances,
commits an offence.
(3) The Collector may, before the commencement of criminal proceedings, compound any offence against
subsection (2).
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(4) Where any of the facts and circumstances affecting the liability of any instrument to stamp duty, or the
amount of the stamp duty chargeable on an instrument, are not fully and truly set forth in the instrument in accordance
with subsection (1), the Collector may-

(@) refuse to stamp the instrument; or
(b) stamp the instrument subject to such conditions as he may think fit. (Added 33 of 1998 s. 2)

[Section:  [12 [Power to call for abstract and evidence | 130/06/1997 |

Whenever any instrument is presented to the Collector for stamping, the Collector may require to be furnished
with an abstract of the instrument and also with such evidence as he may deem necessary in order to show to his
satisfaction whether all the facts and circumstances affecting the liability of the instrument to stamp duty, or the
amount of the stamp duty chargeable thereon, are fully and truly set forth therein.

[Section:  [13 |Adjudication of stamp duty by Collector [L.N. 82 of 2004 [02/08/2004 |

(1) Inrespect of any executed instrument, the Collector may, and shall if he is required by any person upon
payment, subject to subsection (1B), of the adjudication fee to do so, express his opinion with reference to such
instrument upon the following questions- (Amended 5 of 2000 s. 3)

(@ whether it is chargeable with any stamp duty;
(b) what amount of stamp duty is chargeable thereon.

(1A) The Financial Secretary may by order amend the Fifth Schedule. (Added 5 of 2000 s. 3)

(1B) The adjudication fee shall not be payable in respect of an instrument where it is provided for under section
24(2), 27(3), 29F(2), 29H(3), 44(3) or 45(3) or under Note 4 to head 1(1) or Note 3 to head 2(3) in the First Schedule
that the instrument shall not be duly stamped unlessit is stamped under subsection (3). (Added 5 of 2000 s. 3)

(1C)Where any person has paid the adjudication fee in respect of an instrument to which subsection (1B)
applies, the Collector may cancel the stamp or the stamp certificate denoting payment of the fee and refund the fee if-
(Amended 21 of 2003 s. 5)

(8 an application for this purpose is made to him not later than 2 years after the day on which the
Collector expressed his opinion under subsection (1); and
(b) theinstrument is stamped under subsection (3). (Added 5 of 2000 s. 3)

(2) Any instrument in respect of which-

(@) the adjudication fee is paid under subsection (1) shall be stamped with a stamp or by way of a stamp
certificate denoting the payment of the fee;

(b) the adjudication fee is not payable under subsection (1B) shall be stamped with a stamp or by way of a
stamp certificate denoting that the instrument has been presented for adjudication. (Replaced 21 of
2003 s. 5)

(3) If the Collector is of opinion that the instrument-

(8 is not chargeable with stamp duty, it may, subject to subsection (4), be stamped with a stamp or by
way of a stamp certificate denoting that the instrument is not chargeabl e with stamp duty;

(b) is chargeable with stamp duty, he shall assess the stamp duty payable, and, subject to subsection (7),
where the instrument is stamped under section 5 with a stamp or under section 18E(1) by way of a
stamp certificate denoting payment of the stamp duty so assessed, the instrument may also be stamped
with a stamp or by way of a stamp certificate denoting that it is duly stamped. (Replaced 21 of 2003 s.
5)

(4) Subject to this section, an instrument upon which the stamp duty has been assessed by the Collector shall
not, if it is not stamped or isinsufficiently stamped, be stamped otherwise than in accordance with the assessment; and
in the case of any instrument which in the opinion of the Collector is not chargeable with stamp duty, such instrument
shall not be stamped under subsection (3)(a) unless it is stamped under subsection (2) or section 40 applies.
(Amended 5 of 2000 s. 3)

(5) Section 12 shall apply in relation to an instrument in respect of which the Collector intends or is required to
express his opinion under subsection (1) as it applies to an instrument presented to him for stamping, and where the
Collector requires a statutory declaration to be made for the purposes of this section-

(@ such declaration shall not be used against the person making it in any proceeding whatever except in
an inquiry as to the stamp duty with which the instrument to which it relates is chargeable; and

(b) unless such declaration is shown not to be true in any material respect, the person by whom it is made
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shall, on payment of the stamp duty chargeable upon the instrument, be relieved from any punishment
to which he may be liable under section 11.

(6) Every instrument stamped under this section with a stamp or by way of a stamp certificate denoting that it is
not chargeable with stamp duty or that it is duly stamped shall be admissible in evidence and available for all purposes
notwithstanding any objection relating to stamp duty. (Amended 21 of 2003 s. 5)

(7) Wherein respect of any instrument which is not stamped the Collector is required by any person under this
section before or within the time for stamping such instrument to express his opinion under subsection (1) and such
instrument isin the opinion of the Collector chargeable with stamp duty, the instrument-

(@ may be stamped upon payment of the stamp duty if the stamp duty is paid not later than the time for
stamping such instrument or the expiration of a period of 1 month from the date on which the
assessment of the stamp duty is made, whichever isthe later; or

(b) if the stamp duty is not so paid, may be so stamped thereafter upon payment of the stamp duty and a
penalty calculated under section 9 and, for that purpose, section 9 shall apply in relation to the
stamping of such instrument as it applies in relation to the stamping of an instrument chargeable with
stamp duty which is not stamped before or within the time for stamping such instrument.

(8) Where notice of an assessment of the stamp duty chargeable on any instrument is, within 7 days from the
date on which the assessment is made, served by post on any person who required the Collector to express his opinion
with reference thereto under subsection (1) or who is liable for stamping such instrument, such assessment shall, after
the expiration of a period of 1 month from that date, be final and conclusive for al purposes as against such person
except if and to the extent that an appeal made against it under section 14 succeeds. (Amended 36 of 1994 s. 2)

(9) If, within a period of 1 month from the date on which an assessment is made of the stamp duty chargeable
on any instrument, it appears to the Collector that the amount of the stamp duty so assessed is excessive, he may
cancel such assessment and make such other assessment in substitution therefor as he may deem proper; and any
reference in this Ordinance to an assessment shall be construed as including a reference to an assessment as so
substituted.

(10) Where the payment of stamp duty is denoted on any instrument chargeable with stamp duty or on any
stamp certificate issued for the instrument, in respect of which the Collector expresses or is required to express his
opinion under subsection (1) and the amount of the payment so denoted is less than the amount assessed by the
Collector, then, without prejudice to the liability of any person for the payment of the difference between the amount
of the stamp duty so denoted and the assessment, the instrument shall be chargeable, unlessit is stamped in respect of
the difference not later than 1 month from the date on which the assessment is made, with additional stamp duty of an
amount equal to interest on the amount of the difference at the rate of 4 cents per $100 or part thereof per day in
respect of the period beginning on the expiration of a period of 1 month from that date and ending on the date of the
payment of such additional stamp duty; and the person or persons liable for stamping such instrument in respect of the
stamp duty so assessed shall be the person or persons liable for stamping it in respect of such additional stamp duty.
(Amended 21 of 2003 s. 5)

(11) The Collector may remit, wholly or in part, any additional stamp duty payable under subsection (10).

[Section:  [14 |Appeal against assessment [L.N. 82 of 2004 [02/08/2004 |

(1) Any person who is dissatisfied with the assessment of the Collector under section 13 may-

(@ within a period of 1 month from the date on which the assessment is made or within such further
period as the court may allow under subsection (5B);

(b) subject to any order of the court under subsection (1B), on payment of the stamp duty in conformity
therewith or, where payment of the stamp duty or any part thereof is allowed to be postponed under
subsection (1A), on payment of the part (if any) of the stamp duty the payment of which is not thus
alowed to be postponed; and

(c) by notice served on the Registrar,

appeal against the assessment to the court and may for that purpose require the Collector to state and sign a case
setting forth the question upon which his opinion was required and the assessment made by him. (Amended 33 of
1998s. 3)

(1A)Where-

(8 an application in writing made for the purposes of this subsection by the person liable for payment of
the stamp duty payable under an assessment of the Collector under section 13 is received by the
Collector within 14 days from the date on which the assessment is made;
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(b) the person has stated in the application that he proposes to bring an appeal against the assessment
under subsection (1); and
(c) security to the satisfaction of the Collector has been given for the payment of the stamp duty that will,
by reason of the exercise of the power by the Collector under this subsection, be postponed,
the Collector may, by natice in writing served on the person, allow payment of the stamp duty payable under the
assessment to be postponed for such period, to such extent and on such terms as the Collector may think fit. (Added
33 of 1998 s. 3)

(1B) Where the court, on an application made by the person intending to serve a notice under subsection (1), is
satisfied that it would impose hardship on the person to require him to pay the stamp duty or the part of the stamp
duty, as the case may be, under subsection (1)(b), it may by order allow the appeal to which the notice relates to be
brought-

(@ without payment of the stamp duty or the part of the stamp duty, as the case may be, under subsection
(1)(b), or only on payment of such part of the stamp duty or the part of the stamp duty, as the case may
be, as the court may consider reasonable in the circumstances of the case; and

(b) on security being given to the satisfaction of the court for the payment of the stamp duty or the part of
the stamp duty, as the case may be, that would, apart from this subsection, have to be paid before the
appeal can be brought under subsection (1). (Added 33 of 1998 s. 3)

(1C) Where-

(& an appea is brought under subsection (1) against an assessment made of the stamp duty chargeable on
any instrument;

(b) (i) the Collector has under subsection (1A) alowed payment of the stamp duty or any part of the

stamp duty payable under the assessment to be postponed; or
(i) the court has under subsection (1B) by order allowed an appeal to be brought in the
circumstances specified in that subsection; and

(c) the part of the stamp duty (if any) that still has to be paid before the appeal can be brought under
subsection (1) notwithstanding the postponement or the order of the court, as the case may be, has been
paid,

the Collector shall endorse the instrument or, where applicable, issue a stamp certificate in respect of the instrument,
to that effect in such manner as he may think fit. (Added 33 of 1998 s. 3. Amended 21 of 2003 s. 6)

(2) The Coallector shall upon being required to state and sign a case under subsection (1) state and sign the case
and deliver the same to the person by whom it is required and the case may, within 7 days thereafter and after service
thereof upon the Secretary for Justice, be set down by such person for hearing. (Amended L.N. 362 of 1997; 33 of
1998s. 3)

(3) Upon the hearing of the case the court shall determine the question submitted, and, if the instrument in
guestion isin the opinion of the court chargeable with any stamp duty, the court shall assess the stamp duty chargeable
thereon.

(4) If the amount of the stamp duty assessed by the court is less than the assessment of the Collector, the excess
of stamp duty paid shall be ordered by the court to be repaid together with any excess of penalty paid under section 9
in respect thereof.

(5) If inthe opinion of the court the assessment of the Collector is not excessive, the court shall make an order
confirming that assessment.

(5A) The court may appoint a member of the Lands Tribunal to sit and assist it in any proceedings or part of any
proceedings under this section; but the decision in the appeal shall be the decision of the court alone. (Added 43 of
1984 s. 2)

(5B) Where the court, on an application made by a person who is dissatisfied with an assessment of the Collector
under section 13, is satisfied that the person was prevented by illness or absence from Hong Kong or other reasonable
cause from bringing an appeal within a period of 1 month from the date on which the assessment is made in
accordance with subsection (1), the court may by order allow the appeal to be brought within such further period as it
may consider appropriate. (Added 33 of 1998 s. 3)

(6) Inthissection-

"court" (7% J£) means the District Court;

"Registrar" (577 75 E ) means the Registrar of the District Court. (Added 33 of 1998 s. 3. Amended 28 of 2000 s.
47)
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|Section: |15 INon-admissibility, etc. of instruments not duly stamped |14 of 2011 130/06/2011 |

(1) Subject to subsection (1A), no instrument chargeable with stamp duty shall be received in evidence in any

proceedings whatsoever except-

(& criminal proceedings;

(b) civil proceedings by the Collector to recover stamp duty or any penalty payable under this Ordinance,

or be available for any other purpose whatsoever, unless such instrument is duly stamped. (Amended 33 of 1998
S. 4)

(1A) Notwithstanding anything in subsection (1), an instrument which is not duly stamped may be received in

evidence in civil proceedings before a court if-

(a) the court so orders upon the personal undertaking of asolicitor to cause-
(i) suchinstrument to be stamped in respect of the stamp duty chargeable thereon; and
(ii) any penalty payable under section 9 in respect thereof to be paid; or

(b) theinstrument is endorsed by the Collector under section 14(1C). (Added 33 of 1998 s. 4)

(2) Subject to subsection (3), no instrument chargeable with stamp duty shall be acted upon, filed or registered by
any public officer or body corporate unless such instrument is duly stamped or is endorsed by the Collector
under section 14(1C); and any such public officer who or body corporate which fails to comply with this
subsection shall incur a penalty at level 2 which shall be recoverable by the Collector as a civil debt due to the
Government. (Amended 70 of 1994 s. 3; L.N. 338 of 1995; 33 of 1998 s. 4; 12 of 1999 s. 3)

(3 Subsection (2) does not apply in relation to the registration of -

*(@) an instrument under the Land Registration Ordinance (Cap 128) if the instrument is stamped under section
5(1), 13(2) or 18E(1), or is an agreement for sale that either contains a statement to the effect that it relates
to non-residential property within the meaning of section 29A(1); or (Amended 8 of 1992 s. 3; L.N. 90 of
1999 and 44 of 1999 s. 15; 21 of 2003 s. 7; 14 of 2011 s. 4)

(b) aninstrument of transfer if the instrument is stamped under section 13(2),

but the registration does not affect the question of whether the instrument is duly stamped. (Replaced 43 of 1991

S. 4)

(4) If apublic officer is empowered or required by law to act upon, file or register a duplicate or copy of any
instrument, and if the original of such instrument would require to be duly stamped if acted upon, filed or
registered by such public officer, it shall be lawful for such public officer to call for the production of the
original instrument, or for evidence to his satisfaction that it is duly stamped, and no public officer shall act
upon, file or register any such duplicate or copy without production of the original instrument duly stamped or of
evidence as aforesaid.

(5) The amendment made by section 4(1) of the Stamp Duty (Amendment) Ordinance 2011 (14 of 2011) does not
apply in respect of a chargeable agreement for sale that was entered into before the date of commencement# of
that section, and subsection (3)(a) as in force immediately before that date applies to the agreement as if that
amendment had not been made. (Added 14 of 2011 s. 4)

Notes:

* The amendments made by L.N. 90 of 1999 and Ord. No. 44 of 1999 to section 15(3)(a) shall only apply to an
agreement for sale, or an unwritten sale agreement, as defined in section 29A(1), if the relevant date within
the meaning of section 29B(3) is, in so far as such agreement for sale or unwritten sale agreement (as the
case may be) is concerned, on or after 1 April 1999.

# Commencement date: 30 June 2011.

[Section:  [16 [Provisionsrelating to certain leases etc. | 30/06/1997 |

(1) A lease or agreement for a lease shall not be charged with stamp duty in respect of any pena rent, or
increased rent in the nature of a penal rent, thereby reserved or agreed to be reserved or made payable, or by reason of
being made in consideration of the surrender or abandonment of any existing lease of or agreement relating to the
same subject matter.

(2) An agreement for a lease shal be chargeable with stamp duty as a lease made for the term and
consideration mentioned in the agreement.
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[Section: |17 |Instrument increasing rent to be chargeable as a lease | 130/06/1997 |

An instrument whereby the rent reserved by any other instrument chargeable with stamp duty and duly stamped
asaleaseisincreased shall be chargeable with stamp duty asif it were alease but in respect only of the additional rent
thereby made payable, but this section shall not apply to an instrument made solely for the purpose of giving notice of
any such increase in compliance with any Ordinance.

[Section:  [18 |Calculation of stamp duty asregardsforeign currency | 30/06/1997 |

(1) Where stamp duty falls to be calculated in respect of any instrument by reference to a sum of money
expressed in a currency other than Hong Kong dollars, there shall, for the purpose of such calculation, be substituted
for that sum of money its equivalent expressed in Hong Kong dollars at the rate of exchange prevailing on the date of
the instrument.

(2) For the purposes of this section "rate of exchange' ([E3X), in relation to any instrument referred to in
subsection (1), means the buying rate for the currency in question, as determined by the Monetary Authority, for
telegraphic transfers at the commencement of business on the date of the instrument or, if that date is a Sunday or a
general holiday, on the business day immediately preceding that date. (Amended 82 of 1992 s. 10)

|Section:  |18A [Fraction of $1 reckoned as $1 |14 of 2011 20/11/2010 |

Where any monies payable to the Collector or the Government under this Ordinance, whether by way of stamp duty,
penalty, interest or otherwise, fall to be calculated under this Ordinance, any fraction of $1 included in such monies
shall be reckoned as $1.

(Added 33 of 1998 s. 5. Amended 14 of 2011 s. 5)

[Section:  [18B |Presentation of copies of instruments, etc. [L.N. 82 of 2004 [02/08/2004 |

(D Inthis Ordinance, any reference to an instrument as one being or required to be presented or tendered to the
Collector for stamping shall be construed as including a reference to a copy of the instrument if it is shown to the
satisfaction of the Collector that it is impracticable in the circumstances of the case that the instrument be or be
required to be so presented or tendered (as the case may be).

(2) Where a copy of an instrument chargeable with stamp duty is presented to the Collector for stamping
pursuant to subsection (1), the Collector may, where he is required or empowered under this Ordinance to stamp the
instrument or cause it to be stamped, issue a stamp certificate in respect of the instrument under Part I1A. (Amended
21 of 2003 s. 8)

(3) (Repeded 21 of 2003 s. 8)

(4) Inthissection, areference to a copy, in relation to an instrument, shall be construed as a reference to a copy
which is shown to the satisfaction of the Collector as atrue copy of the instrument.

(Added 44 of 1999 s. 16)

|Part: 1A I[STAMPING BY WAY OF STAMP CERTIFICATES [L.N. 82 of 2004 [02/08/2004 |

(Part 11A added 21 of 2003 s. 9)

[Section:  [18C  |Interpretation [L.N. 82 of 2004 [02/08/2004 |

In this Part, unless the context otherwise requires-

"electronic record" (85 T-#C.#%) has the same meaning as in section 2(1) of the Electronic Transactions Ordinance
(Cap 553);

"record" (#C'$%) has the same meaning asin section 2(1) of the Electronic Transactions Ordinance (Cap 553);

"send" (%342 includes deliver or transmit by electronic means.
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|Section: 18D |Application of this Part IL.N. 82 of 2004 |02/08/2004 |

This Part shall apply to an instrument chargeable with stamp duty under heads 1, 2 and 4 in the First Schedule.

|Section:  [18E |Stamping by way of stamp certificates [L.N. 82 of 2004 [02/08/2004 |

(1) Subject to section 5(1A), the Collector may, for the purpose of stamping any instrument to which this Part
applies, issue a stamp certificate in respect of the instrument, whether or not the instrument is presented to the
Collector for stamping.

(2) A stamp certificate may beissued in paper form or in the form of an electronic record.

(3) The Collector may issue a stamp certificate-

() to denote the payment or remission of stamp duty;

(b) to denote the payment or remission of any penalty payable under this Ordinance;

(c) to denote the payment of an adjudication fee payable under this Ordinance;

(d) to denote the fact that an instrument has been presented for adjudication;

(e) to denote that an instrument is not chargeable with stamp duty;

(f) to denote that an instrument is duly stamped; or

(g) to denote or endorse any particulars or matter which the Collector is required or empowered to denote
or endorse under this Ordinance.

(4) The Collector shall keep a record of any stamp certificate issued by him and, in so far as the stamp

certificate is not cancelled under section 18J, retain the record for a period of not less than 15 years after the day of
issue.

[Section:  [18F |Application for stamping without presenting instruments |L.N. 82 of 2004 [02/08/2004 |

() A person may, in respect of an instrument to which this Part applies and being an instrument specified by
the Collector, apply to the Collector for stamping the instrument without presenting it.
(2) An application under subsection (1) shall-
(@) bemadein such form as may be specified by the Callector;
(b) be signed by the applicant and sent to the Collector, in such manner as the Collector may determine;
and
(c) in acase where stamp duty or penalty (if any) is payable, be accompanied by payment of the stamp
duty or penalty (if any).
(3) For the purposes of subsection (1), an instrument to be specified by the Collector-
(a) shall be specified by notice published in the Gazette; and
(b) may be specified by reference to a class or description of instruments.
(4) A notice under subsection (3) is subsidiary legidation.

[Section:  [18G  |Approval of application made under section 18F [L.N. 82 of 2004 [02/08/2004 |

If the Collector is satisfied that-
(& an application has been made in respect of an instrument specified under section 18F(3); and
(b) section 18F(2) has been complied with,
the Collector may approve the application for stamping made under section 18F and, in respect of the instrument,
issue and send to the applicant a stamp certificate.

[Section:  [18H |Refusal of application made under section 18F [L.N. 82 of 2004 [02/08/2004 |

(1) If the Collector is not satisfied that section 18G(a) or (b) has been complied with, the Collector may refuse
to approve the application for stamping made under section 18F.
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(2) Where the Collector refuses the application, the Collector shall notify the applicant of the decision and the
reasons of refusal.

(3) Where the application is refused for failing to comply with section 18G(a), the applicant may present the
instrument to the Collector for stamping under section 5(1)(a).

(4) Where the application is refused for failing to comply with section 18G(b), the applicant may, after
complying with section 18G(b), make a new application to the Collector under section 18F.

[Section:  [18l |Power of Collector to inspect instrument or evidence [L.N. 82 of 2004 [02/08/2004 |

(1) Without prejudice to the generality of sections 18G and 18H, the Collector may, at any time after an
application for stamping an instrument is made under section 18F, require the applicant or any other person, who
possesses or controls the following instrument or evidence, to present to the Collector for inspection for the purposes
of this Ordinance-

(& theinstrument; or

(b) such evidence as the Collector may deem necessary in order to show to his satisfaction whether all the
facts and circumstances affecting the liability of the instrument to stamp duty, or the amount of stamp
duty chargeable on the instrument, are fully and truly set forth in the instrument.

(2) The power of the Collector under subsection (1) shall not, in the case where a stamp certificate has been
issued, be exercised more than 6 years from the expiration of the time for stamping the instrument.

(3) Unlesstheinstrument or evidence as provided under subsection (1) is presented-

(8) inthe case where a stamp certificate has not been issued, the Collector may-
(i) refuseto issue astamp certificate in respect of the instrument; or
(if) issue astamp certificate in respect of the instrument subject to such conditions as he sees fit; or
(b) in the case where a stamp certificate has been issued, the person who, without reasonable excuse, fails
to comply with subsection (1) shall incur a penalty at level 2 which shall be recoverable by the
Collector asacivil debt due to the Government.

|Section:  [18J |Power of Collector to cancel stamp certificates IL.N. 82 of 2004 |02/08/2004 |

(1) The Collector shall cancel a stamp certificate if-

(&) the stamp duty, penalty or adjudication fee (if any) paid in respect of an instrument to which the stamp
certificate relates has been returned, repaid or refunded under this Ordinance;

(b) an allowance has been made in respect of the stamp certificate under this Ordinance; or

(c) requested by any person who has shown to the satisfaction of the Collector that the stamp certificate
contains any error.

(2) For the purposes of subsection (1)(c), an error contained in a stamp certificate does not include a case where
upon the assessment of the stamp duty of an instrument by the Collector under section 13, the instrument is found to
be insufficiently stamped.

(3) Where astamp certificate is cancelled under subsection (1), the Collector shall-

(@) sendto any of the following persons a notice in writing of the cancellation-

(i) the person who has claimed arefund or an allowance; or

(if)  the person who has made the request for cancellation of the stamp certificate; and
(b) cancel the record of the stamp certificate kept in respect of the instrument.

(4) Where a stamp certificate is cancelled under subsection (1)(a) or (b) for overpayment of stamp duty, the
Collector may issue a new stamp certificate denoting the payment of stamp duty chargeable on the instrument.

(5) Where a stamp certificate is cancelled under subsection (1)(c), the Collector may issue a new stamp
certificate to rectify the error.

(6) Where a stamp certificate is cancelled under subsection (1)(c) for any error which results in an undercharge
of stamp duty, the Collector may only issue a new stamp certificate denoting the payment of stamp duty chargeable on
the instrument after payment of the undercharged stamp duty has been made.
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Part: Il ANCILLARY PROVISIONSRELATING TO PART Il L.N. 82 of 2004 |02/08/2004
AND PART I1A*

Note:
* (Amended 21 of 2003 s. 10)

Section: 19 Contract notes, etc. in respect of sale and purchase of L.N. 82 of 2004 |02/08/2004
Hong Kong stock

(1) Subject to this section, any person who effects any sale or purchase of Hong Kong stock as principal or
agent shall- (Amended 77 of 1981 s. 5)
(@ forthwith make and execute a contract note;
(b) cause the note to be stamped under head 2(1) or (2) in the First Schedule or, in the case of a note to

which section 45 applies, under section 13(2)- (Amended 43 of 1991 s. 5)

(i) inthe case of asale or purchase effected in Hong Kong, not later than 2 days thereafter;

(ii) inany other case, not later than 30 days thereafter;

(c) if heisthe agent, transmit the stamped note to his principal; (Amended 43 of 1991 s. 5)
(d) cause an endorsement to be made on the instrument of transfer of the stock, or cause a stamp certificate

to be issued in respect of the instrument, to the effect that- (Amended 21 of 2003 s. 11)

(i) stamp duty has been paid on the contract note under head 2(1) or (2) in the First Schedule; or

(i) in the case of a contract note to which section 45 applies, the contract note has been stamped
under section 13(2). (Replaced 43 of 1991 s. 5)

(1A) Subsection (1) shall not apply to asale or purchase of a unit under a unit trust scheme-
(@) wherethe sale or purchase is effected by extinguishing such unit; or
(b) where the sale or purchase of the unit is effected by the managers under the unit trust scheme and their
power to effect such sale or purchase arises-

(i) from the transfer to them of that or some other unit within the immediately preceding 2 months;
or

(if) otherwise than from a previous transfer to them of that or some other unit. (Added 77 of 1981 s.
5)

(1B) It shall not be obligatory for an endorsement to be made under subsection (1)(d) where, at the time of the
sale or purchase of Hong Kong stock-
(a) theinstrument of transfer of such stock isin the custody of arecognized clearing house in accordance
with the rules of the clearing house; or
(b) the Hong Kong stock is registered in the name of a recognized clearing house or its nominee. (Added
40 of 1992 s. 2)
(1C) Subsection (1) shall not apply to a sale or purchase of Hong Kong stock effected under a market contract.
(Added 68 of 1992 s. 20)
(1D)(a) Subsection (1) shall not apply to any sale or purchase of Hong Kong stock specified as an exempted
transaction in the Fourth Schedule.
(b) Any transfer made for the purpose of effectuating any sale or purchase of Hong Kong stock specified
as an exempted transaction in the Fourth Schedule shall not be chargeable with stamp duty under head

2(4) in the First Schedule. (Added 33 of 1998 s. 6)

(1E) (8 Subject to paragraph (c), in the case of a transaction whereby the beneficia interest in Hong Kong
stock passes otherwise than on sale and purchase, where the transaction-

(i) isnot effectuated by way of a transfer chargeable with stamp duty under head 2(3) in the First
Schedule, but is effectuated by any other means, whether by electronic means or by means of an
entry in any recording or book-keeping system or otherwise; and

(ii) is effectuated whether under or through a recognized clearing house or any other person or
organization,

the transaction shall, for the purposes of this Ordinance, be deemed to be a sale and purchase of Hong

Kong stock.

(b) For the purposes of this section and head 2(1) in the First Schedule, in a transaction which is deemed

to be asale and purchase of Hong Kong stock under paragraph (a)-
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(i) the person disposing of the stock in the transaction shall be deemed to be the person effecting the
sadein the sale and purchase;

(ii) the person acquiring the stock in the transaction shall be deemed to be the person effecting the
purchase in the sale and purchasg;

(iii) where the person maintaining the record of the transaction is not the principal effecting the sale
and purchase, the person shall, save in the case of a recognized clearing house, be deemed to be
the agent effecting the sale and purchase; and

(iv) the value of the stock in the transaction shall be deemed to be the amount or value of the
consideration for the sale and purchase.

(c) Paragraph (a) shall not apply to a transaction of the kind referred to in that paragraph where the
transaction would, if it were effectuated by way of a transfer chargeable with stamp duty under head

2(3) in the First Schedule, be a transfer of the kind referred to in section 27(5). (Added 33 of 1998 s.

6)

(1F) For the purposes of subsection (1), where-

(@ any sale or purchase of Hong Kong stock is effected by an exchange participant, whether as principal
or agent;
(b) the contract note required to be made under subsection (1) in respect of the sale or purchase is one to
which an agreement under section 5A relates; and
(c) the contract note is made by the exchange participant,
the contract note shall, whether or not it has been executed by the exchange participant, be regarded as having been so
executed. (Added L.N. 90 of 1999 and 44 of 1999 s. 17. Amended 12 of 2000 s. 23)

(2) A contract note required to be made under subsection (1) shall state the following-

(8 whether the person effecting the sale or purchase of the Hong Kong stock is acting as principal or
agent and, if as agent, the name of his principal;

(b) the date of the transaction and of the making of the contract note;

(c) thequantity and description of such Hong Kong stock;

(d) the price per unit of such Hong Kong stock and the amount of the consideration or, in the case of an
exchange, particulars of the property for which such Hong Kong stock is exchanged; and

(e) thedate of settlement.

(3) No agent or other person shall have any legal claim to any charge for brokerage, commission or agency
with reference to the sale or purchase of any Hong Kong stock if he fails to comply with the provisions of this section.

(4) The stamp duty paid in respect of a contract note may be added to any charge for brokerage or agency and
shall be recoverable as part of such charge.

(5) Where a contract note relates to the sale or purchase of more than one description of Hong Kong stock, the
note shall be deemed to be as many contract notes as there are descriptions of Hong Kong stock sold or purchased.

(6) If in the case of a sale or purchase of any Hong Kong stock effected by a person who is not resident in
Hong Kong, the stamp duty specified in head 2(1) in the First Schedule is not paid, there shall be charged on the
instrument of transfer, in addition to the stamp duty otherwise chargeable thereon, stamp duty equal to the amount of
the stamp duty so payable in respect of such sale or purchase; and in respect of stamp duty charged on an instrument
of transfer under this subsection, the transferee shall be the person liable for stamping such instrument and the time for
stamping it shall be 30 days after execution thereof.

(7) Where any instrument of transfer is stamped under subsection (6), the Collector shall endorse the
instrument, or issue a stamp certificate in respect of the instrument, to that effect in such manner as he may think fit.
(Amended 21 of 2003 s. 11)

(8 Aninstrument of transfer of any Hong Kong stock shall not be duly stamped unless-

(@) it isendorsed under subsection (1)(d) or (7) in respect of both sale and purchase; (Amended 40 of

1992 s. 2)

(b) itisendorsed by the Collector in such manner as he may think fit to the effect that-

(i) stamp duty has been paid in respect thereof under head 2(3) in the First Schedule; or

(i) no stamp duty is chargeable thereon under subsection (6) or head 2(1) or 2(3) in the First
Schedule; or (Amended 43 of 1991 s. 5; 40 of 1992 s. 2)

(c) the Hong Kong stock is transferred to a recognized clearing house, or its nominee, in accordance with

the rules of the clearing house. (Added 40 of 1992 s. 2)

(9) An endorsement under subsection (1) in respect of stamp duty paid-

(@ under head 2(1) in the First Schedule may be made by the Collector or any person authorized by the
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Collector in that behalf;

(b) under head 2(2) in the First Schedule shall be made by the Collector,

in such manner as the Collector may think fit.

(9A) An endorsement under subsection (1)(d)(ii) shall be made by the Collector in such manner as he thinks fit.
(Added 43 of 1991 s. 5)

(20) Any person who makes an endorsement for the purposes of subsection (1)(d) which is false in a materia
particular commits an offence.

(10A)In relation to a sale or purchase of a unit under a unit trust scheme other than a sale or purchase referred to
in subsection (1A), the obligations imposed by this section (other than subsection (1)(c)) and head 2(1) in the First
Schedule on any person other than the managers under the unit trust scheme shall be carried out by the managers in
addition to any obligation so imposed on them, and for that purpose subsection (2)(a) shall not apply. (Added 77 of
1981 s. 5)

(11) Subject to subsections (12), (12A) and (13), nothing in this section shall apply to-

(@) astock borrowing; or

(b) astock return. (Replaced 67 of 1989 s. 3)

(12) Where, in respect of a stock borrowing-

(8) the borrower ceases to be required to make a stock return in accordance with the stock borrowing and
lending agreement to which the stock borrowing relates, in respect of the borrowed stock or part
thereof or its reasonable equivalent (other than that which is the subject of the stock return referred to
in paragraph (c)), pursuant to the stock borrowing and lending agreement or to any other agreement
reached with the lender of the borrowed stock (whether by settlement or otherwise); (Replaced L.N.
90 of 1999 and 44 of 1999 s. 17)

(b) the borrowed stock or part thereof or its reasonable equivalent was used for a purpose other than a
specified purpose; or (Amended L.N. 90 of 1999 and 44 of 1999 s. 17)

(c) the borrower fails to comply with any demand made by the lender of the borrowed stock under the
stock borrowing and lending agreement to which the stock borrowing relates to make a stock return in
respect of the borrowed stock or part thereof or its reasonable equivalent,

such stock borrowing shall, for the purposes of this Ordinance, be deemed to be a sale and a purchase of-

(i) where paragraph (a) applies, the borrowed stock or part thereof, or the reasonable equivalent, which is
the subject of the stock return the borrower ceases to be required to make as described in that
paragraph;

(ii) where paragraph (b) applies, the borrowed stock or part thereof which, or the borrowed stock or part
thereof the reasonable equivalent of which, was used for a purpose other than a specified purpose as
described in that paragraph; or

(iii) where paragraph (c) applies, the borrowed stock or part thereof, or the reasonable equivalent, which is
the subject of the stock return referred to in that paragraph. (Amended L.N. 90 of 1999 and 44 of 1999
s. 17)

(12AA) This Ordinance, except subsection (1)(d), shall apply to the sale and purchase referred to in subsection
(12) asif that sale and purchase were effected in Hong Kong-

(8 by the borrower who obtained the relevant borrowed stock;

(b) on the specified day; and

(c) for aconsideration calculated at the previous closing price of Hong Kong stock of the same description
as the stock which is the subject of the sale and purchase or, if there is more than one description of the
stock, at their respective previous closing prices as quoted on the relevant recognized stock market.
(Added L.N. 90 of 1999 and 44 of 1999 s. 17. Amended 5 of 2002 s. 407)

(12A) Subsection (11) shall not apply to any stock borrowing or stock return, unless-

(8 an executed copy of the stock borrowing and lending agreement under which the stock borrowing and
stock return are provided for, or a copy of the stock borrowing and lending agreement which is shown
to the satisfaction of the Collector as a true copy thereof;

(b) such fee as may be specified by the Financial Secretary for the purposes of this subsection by notice in
the Gazette; and

(c) such other documents, and such particulars and information as the Collector may require,

are provided by the borrower to the Collector at any time after the stock borrowing and lending agreement is executed
but before the expiry of 30 days after the stock borrowing is effected. (Replaced L.N. 90 of 1999 and 44 of 1999 s.
17)
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(13) A borrower who has effected any stock borrowings under a stock borrowing and lending agreement, an
executed copy of which has been provided to the Collector in accordance with subsection (12A), shall- (Amended 33
of 1998 s. 6)

(@) keep abook in such form;
(b) enter in such book, in respect of such stock borrowings and any stock returns made in respect of such
stock borrowings, such particulars; and
(c) furnish to the Collector areturn-
(i) insuchform;
(if) containing such particularsin respect of such book; and
(iii) at such times,

as the Collector may require. (Added 67 of 1989 s. 3)

(14) A borrower who, with intent to defraud the Government of any stamp duty , causes or allows-

(8 an entry to be madein abook kept under subsection (13)(a); or
(b) any particular to be furnished in areturn made to the Collector under subsection (13)(c),

which he knows or has reasonable grounds for believing to be false or misleading in a material respect commits an

offence. (Replaced 70 of 1994 s. 4)

(15) A borrower who fails to comply with the requirements of subsection (13) shall incur a penaty at level 2
which shall be recoverable by the Collector as a civil debt due to the Government. (Replaced 70 of 1994 s. 4.
Amended L.N. 338 of 1995; 12 of 1999 s. 3)

(16) In this section-

"allotment" (43-AC), in relation to units under a unit trust scheme, means the issue of such units;

"borrowed stock” (#%fE F 28 %), in relation to a stock borrowing, means any Hong Kong stock obtained by a
borrower under such stock borrowing; (Replaced 70 of 1994 s. 4)

"borrower" (f&F] A\.), means a person who is eligible to obtain Hong Kong stock under a stock borrowing and lending
agreement; (Added 70 of 1994 s. 4. Amended 33 of 1998 s. 6)

"lender" (f&Hi \) means a person who is €ligible to lend Hong Kong stock under a stock borrowing and lending
agreement; (Added 70 of 1994 s. 4. Amended 33 of 1998 s. 6)

"market contract" (1355 %)) means a market contract within the meaning of section 1 of Part 1 of Schedule 1 to the
Securities and Futures Ordinance (Cap 571); (Added 68 of 1992 s. 20. Amended 62 of 1995 s. 12; 5 of 2002 s.
407)

"previous closing price" (SR HT{ELS), in relation to Hong Kong stock, means the previous closing price of such
Hong Kong stock as determined in accordance with the rules and practices of the recognized exchange company
that operates the relevant stock market; (Amended 5 of 2002 s. 407)

"reasonable equivalent” (S ¥EEIEH), in relation to any stock obtained pursuant to the provisions referred to in
paragraph (a)(i)(A) or (b)(i)(A) of the definition of "stock borrowing and lending agreement”, means any stock
or monies which, in the opinion of the Collector, can, as a result of the occurrence of a relevant event, be
reasonably and fairly be regarded as the equivalent of the stock so obtained; (Added L.N. 90 of 1999 and 44 of
1999s. 17)

"recognized clearing house" (7] & BLAT) means a recognized clearing house within the meaning of section 1 of
Part 1 of Schedule 1 to the Securities and Futures Ordinance (Cap 571); (Replaced 68 of 1992 s. 20. Amended
62 of 1995 s. 12; 5 of 2002 s. 407)

"relevant event" (FES{4°), in relation to any stock obtained pursuant to the provisions referred to in paragraph
@) (A) or (b)(i)(A) of the definition of "stock borrowing and lending agreement”, means-

(a) the exercise of any of the powers conferred by section 53(1)(a) to (d) of the Companies Ordinance
(Cap 32); or
(b) any other event,

which, in the opinion of the Collector, makes any requirement to return stock of the same quantity and

description as the stock so obtained either impracticable or inappropriate; (Added L.N. 90 of 1999 and 44 of

1999s. 17)

"rules’ ($}1E%), in relation to a recognized clearing house and a recognized exchange company, has the same meaning
asit hasin relation to those bodies in section 1 of Part 1 of Schedule 1 to the Securities and Futures Ordinance
(Cap 571); (Replaced 5 of 2002 s. 407)
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"sale or purchase' (EE & 5l H) includes any disposal or acquisition (other than an allotment) for valuable
consideration, and exchange, and any transaction in respect of which an instrument is deemed by virtue of
section 30(3), (4) or (5) to be atransfer by way of sale, and any referenceto "sale" (&) or "purchase” (FEH)
shall be construed accordingly;

"specified day" (¥5HH H HH), in relation to a stock borrowing, means-

(@ where subsection (12)(a) applies, the day on which the borrower ceases to be required to make a stock
return as described in that subsection;

(b) where subsection (12)(b) applies, the day on which the borrowed stock referred to in that subsection
was obtained under the stock borrowing and lending agreement to which the stock borrowing relates;
or

(c) where subsection (12)(c) applies, the day on which the borrower fails to comply with any demand as
described in that subsection; (Replaced L.N. 90 of 1999 and 44 of 1999 s. 17)

"specified payment” (F5HH{~5X), in relation to any stock, means a payment of an amount equivalent to the amount of
any dividend, interest and other distribution payable in respect of the stock or its reasonable equivalent or both
by the issuer of the stock or its reasonable equivalent or by any other person to the holder of the stock or its
reasonable equivalent during the period after the stock is obtained pursuant to the provisions referred to in
paragraph (a)(i)(A) or (b)(i)(A) of the definition of "stock borrowing and lending agreement” and before a return
or delivery is required to be made in accordance with the provisions referred to in paragraph (a)(i)(B) or
(b)(i)(B) of that definition; (Added L.N. 90 of 1999 and 44 of 1999 s. 17)

"specified purpose” (¥5HH FH3%), in relation to the borrowing of stock by any person, means-

(&) the settling of a sale of Hong Kong stock wherever effected, whether by the person himself or another
person;

(b) the settling of a future sale of Hong Kong stock, whether agreed or not when such borrowing is
effected and whether by the person himself or another person;

(c) the replacement, in whole or in part, of Hong Kong stock obtained by the person under another stock
borrowing;

(d) the on-lending of the stock borrowed to another person who effects a stock borrowing in respect of
such stock on-lent; or

(e) such other purpose as the Collector may, in writing, allow either generally or in any particular case;
(Added 70 of 1994 s. 4. Amended 33 of 1998 s. 6)

"stock borrowing" (& =:{& F) means the obtaining by a borrower from a lender, under a stock borrowing and
lending agreement, of Hong Kong stock the sale and purchase of which in Hong Kong are subject to the rules
and practices of the recognized exchange company that operates the relevant stock market, whether the Hong
Kong stock is so obtained- (Amended L.N. 90 of 1999 and 44 of 1999 s. 17; 5 of 2002 s. 407)

(@ directly from the lender; or

(b) indirectly under or through a recognized clearing house and in accordance with the rules of that
recognized clearing house which constitute the stock borrowing and lending agreement; (Replaced 70
of 1994 s. 4. Amended 33 of 1998 s. 6)

"stock borrowing and lending agreement” (35 % {& F K & Hi 177 2%) means-

(@ an agreement which-

(i) contains-
(A) provisions providing for the obtaining of any stock by a person from any other person;
(B) provisionsrequiring-

() thereturn of stock of the same quantity and description as the stock obtained pursuant
to the provisions referred to in sub-subparagraph (A); or

(I  the delivery of the reasonable equivalent of the stock so obtained; and

(C) provisions which-

()  require a specified payment to be made by the person by whom the stock is obtained
pursuant to the provisions referred to in sub-subparagraph (A) to the person from
whom the stock is obtained pursuant to the provisions; or

(I1) provide for an arrangement which, in the opinion of the Collector, can be regarded as
afair and proper alternative to the requirement to make the specified payment; and

(i) does not, in the opinion of the Coallector, have the effect of reducing the risk of loss or
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opportunity for gain, in respect of the stock, of the person from whom the stock is obtained
pursuant to the provisions referred to in subparagraph (i)(A); or
(b) therules of arecognized clearing house which-

(i) contain the following provisions approved by the Collector-

(A) provisions providing for the obtaining of any stock by a participant of the clearing system
of the recognized clearing house from any other participant of such clearing system;
(B) provisionsrequiring-

() thereturn of stock of the same quantity and description as the stock obtained pursuant
to the provisions referred to in sub-subparagraph (A); or

(1) the delivery of the reasonable equivalent of the stock so obtained; and

(C) provisionswhich-

() require a specified payment to be made by the participant by whom the stock is
obtained pursuant to the provisions referred to in sub-subparagraph (A) to the
participant from whom the stock is obtained pursuant to the provisions; or

(1) provide for an arrangement which, in the opinion of the Collector, can be regarded as
afair and proper aternative to the requirement to make the specified payment;

(i) do nat, in the opinion of the Collector, have the effect of reducing the risk of loss or opportunity
for gain, in respect of the stock, of the person from whom the stock is obtained pursuant to the
provisions referred to in subparagraph (i)(A); and

(iii) are subscribed to by participants of the clearing system of the recognized clearing house as a
precondition for their obtaining of any stock within the meaning of subparagraph (i)(A);
(Replaced L.N. 90 of 1999 and 44 of 1999 s. 17)

"stock return" (F575%332), in relation to a stock borrowing, means a transaction by which a borrower, in accordance

with the stock borrowing and lending agreement to which the stock borrowing relates-
(8 returns any stock which is of the same description as the borrowed stock (other than that which is the
subject of asale and purchase referred to in subsection (12)); or
(b) delivers any reasonable equivalent of the borrowed stock (other than that which is the subject of asae
and purchase referred to in subsection (12)),
whether or not the return or delivery ismade- (Amended L.N. 90 of 1999 and 44 of 1999 s. 17)
(i) directly to thelender; or
(if) indirectly under or through a recognized clearing house and in accordance with the rules of that
recognized clearing house which constitute the stock borrowing and lending agreement; (Replaced 70
of 1994 s. 4. Amended 33 of 1998 s. 6)
"transaction” (22 %), in relation to a stock return, includes the return by a borrower to a lender of alesser quantity of
stock than that obtained by him on the day that the borrowed stock was so obtained. (Added 70 of 1994 s. 4)
(Amended 70 of 1994 s. 4)

Section: 19A Refund of stamp duty in respect of sale and purchase of L.N. 82 of 2004 |02/08/2004
unitsunder unit trust schemes

(1) Where stamp duty is paid under head 2(1) in the First Schedule in respect of a sale or purchase of a unit
under a unit trust scheme effected by the managers under such scheme, the stamp duty shall be refunded to the
managers upon application to the Collector under subsection (2) if the managers and trustees under such scheme,
before the expiration of 2 months from the date on which the sale or purchase is effected, jointly certify that-

(a) thecertificate, if any, in respect of the unit has been cancelled;

(b) as a consequence of the sale or purchase, a proportionate part of the trust property has been realized,
and the trust property diminished accordingly; and

(c) theunit is extinguished and the managers have no power to transfer any other unit in lieu thereof.

(2) On an application for arefund of stamp duty under this section, the applicant shall produce to the Collector
the contract notes in respect of which the stamp duty was paid or, where applicable, the stamp certificates issued in
respect of the contract notes, and the joint certificate of the managers and trustees referred to in subsection (1).
(Amended 21 of 2003 s. 12)

(3) Inthissection "trust property" ({ZEH4 ) has the meaning assigned to it by section 30.

(Added 77 of 1981 s. 6)
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Section: 20 Stamp duty payable wheretransaction in respect of Hong |L.N. 56 of 2000 |06/03/2000
Kong stock does not amount to jobbing business

Where a contract note is stamped under head 2(2) in the First Schedule but the whole or any part of the
transaction to which it relates is shown thereafter not to amount to jobbing business, there shall be payable by the
exchange participant effecting the sale or purchase to which the contract note relates by way of stamp duty on demand
in respect of a note to be issued by the Collector- (Amended 12 of 2000 s. 23)

(& an amount equal to the stamp duty which would have been payable if the contract note had been
stamped under head 2(1) in the First Schedule; and

(b) an amount equal to interest on the amount referred to in paragraph (a) at the rate of 3 cents per $100
per day in respect of the period from the date of the purchase or sale to the date of payment of that
amount:

Provided that where the amount referred to in paragraph (a) includes a fraction of $100 such fraction shall, for
the purposes of determining the amount referred to in paragraph (b), be reckoned as $100.

Section: 21 Passing on of dividends or interest on Hong Kong stock L.N. 90 of 1999; |01/04/1999
prohibited 44 of 1999

(1) No person shall be entitled to claim, directly or indirectly, the payment of any dividend or interest or of the
amount or value of any dividend or interest on any Hong Kong stock unless-
(@) such person isthe registered owner of the Hong Kong stock at the time of such claim,
(b) such person was the registered owner of the Hong Kong stock at some time subsequent to the date on
which the dividend was declared or the interest became due;
(c) such person is entitled to be paid such dividend or interest under a declaration of trust in favour of a
specified person or otherwise as a beneficiary under atrust; or
(d) such person has lent money on the security of the Hong Kong stock and is entitled by the terms of the
loan to claim such dividend or interest.
(2) No person shall demand or request or accept, directly or indirectly, payment of any dividend or interest or
of the amount or value of any dividend or interest which under subsection (1) heis not entitled to claim.
(3) No person shall, directly or indirectly, pay any dividend or interest or the amount or value of any dividend
or interest on any Hong Kong stock to any other person unless-
(@ such other person isthe registered owner of the Hong Kong stock;
(b) such other person was the registered owner of the Hong Kong stock at some time subsequent to the
date on which the dividend was declared or the interest became due;
(c) such other person is entitled to be paid such dividend or interest under a declaration of trust in favour
of a specified person or otherwise as a beneficiary under atrust; or
(d) such other person has lent money on the security of the Hong Kong stock and is entitled by the terms
of the loan to claim such dividend or interest.
(4) Notwithstanding anything in this section, this section shall not apply to specified payment as defined in
section 19(16). (Added L.N. 90 of 1999 and 44 of 1999 s. 18)

Section: 22 Stamp duty char geable where consideration in respect of 30/06/1997
immovable property consists of stock or security other
than stock

(1) Where the consideration or any part of the consideration for a conveyance on sale consists of any stock, the
conveyance shall be chargeable with stamp duty by reference to the value of the stock on the date of the conveyance.

(2) Where the consideration or any part of the consideration for a conveyance on sale consists of any security
not being stock, the conveyance shall be chargeable with stamp duty by reference to the amount due on the date of the
conveyance for principal and interest upon the security.
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Section: 23 How consideration consisting of periodical paymentsto be 30/06/1997
charged

(1) Inthe case of a conveyance on sale or a sale or purchase of Hong Kong stock, where the consideration or
any part of the consideration consists of money payable periodically for a definite period not exceeding 20 years so
that the total amount to be paid can be previously ascertained, the conveyance or contract note shall be chargeable
with stamp duty by reference to a consideration of such total amount.

(2) Inthe case of a conveyance on sale or a sae or purchase of Hong Kong stock, where the consideration or
any part of the consideration consists of money payable for a definite period exceeding 20 years or in perpetuity or for
any indefinite period not terminable with life, the conveyance or contract note shall be chargeable with stamp duty by
reference to a consideration of an amount equal to the total amount which will or may, according to the terms of sale,
be payable during the period of 20 years after the date of the conveyance or contract note.

(3 Inthe case of a conveyance on sale or a sale or purchase of Hong Kong stock, where the consideration or
any part of the consideration consists of money payable periodically for alife or lives, the conveyance or contract note
shall be chargeable with stamp duty by reference to a consideration equal to the amount which will or may, according
to the terms of sale, be payable during the period of 12 years after the date of the conveyance or contract note.

Section: 24 Stamp duty char geable where conveyance etc. isin 30/06/1997
consideration of debt etc.

(1) Inthe case of a conveyance on sale or any transaction whereby a beneficial interest in Hong Kong stock
passes, where the conveyance or transaction is in consideration, wholly or in part, of any debt due to the transferee or
is subject either certainly or contingently to the payment or transfer of any money or stock, whether or not being or
constituting a charge or incumbrance upon the property or interest so conveyed or passing, the debt, money or stock is
to be deemed the whole or part, as the case may be, of the consideration by reference to which the conveyance or
contract note is chargeable with stamp duty.

(2) Where a conveyance on sale or transaction whereby a beneficial interest in any Hong Kong stock passesis
in consideration wholly or in part of any debt due to the transferee and, apart from this subsection, the consideration
by reference to which the conveyance or contract note would be chargeable with stamp duty would exceed the value
of the property conveyed or beneficial interest passing, that consideration shall be treated as reduced to that value; and
the conveyance or contract note shall not be duly stamped unlessit is stamped under section 13(3).

(3 Where, by virtue of or in connection with any transaction referred to in subsection (1) whereby a beneficial
interest in any shares in a body corporate passes, any liability is incurred by the transferee in respect of any
indebtedness of the body corporate, the transaction shall, in addition to any other payment of money or transfer of
shares to which it is subject, be deemed to be subject to the payment of an amount of money equal to the amount of
such indebtedness.

|Section: 25 |Stamp duty chargeablein case of certain conveyances | 30/06/1997 |

(1) Where immovable property contracted to be sold for one consideration for the whole is conveyed to the
purchaser in separate parts or parcels by different instruments, the consideration shall be apportioned in such manner
as the parties think fit, so that a distinct consideration for each separate part or parcel is set forth in the conveyance
relating thereto, and such conveyance shall be chargeable with stamp duty by reference to such distinct consideration.

(2) Where immovable property contracted to be purchased for one consideration for the whole by 2 or more
persons jointly, or by any person for himself and others or wholly for others, is conveyed in parts or parcels by
separate instruments to the persons by or for whom the same was purchased for distinct parts of the consideration, the
conveyance of each separate part or parcel shall be chargeable with stamp duty by reference to the distinct part of the
consideration therein specified.

(3) Where there are severa instruments of conveyance for completing the purchaser's title to immovable
property sold, the principal instrument of conveyance only shall be chargeable with stamp duty and the other
instruments shall not be chargeable with stamp duty.

(4) Where a person having contracted for the purchase of any immovable property but not having obtained a
conveyance thereof contracts to sell the same to any other person and the property is in consequence conveyed
immediately to the sub-purchaser, the conveyance shall be chargeable with stamp duty by reference to the
consideration moving from the sub-purchaser.
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(5) Where a person having contracted for the purchase of any immovable property but not having obtained a
conveyance contracts to sell the whole or any part or parts thereof to any other person or persons and the property isin
consequence conveyed by the original seller to different persons in parts or parcels, the conveyance of each part or
parcel shall be chargeable with stamp duty by reference only to the consideration moving from the sub-purchaser
thereof, without regard to the amount or value of the original consideration.

(6) Where a sub-purchaser takes an actual conveyance of the interest of the person immediately selling to him,
which is chargeable with stamp duty by reference to the consideration moving from him and is duly stamped
accordingly, any conveyance to be afterwards made to him of the same immovable property by the original seller shall
not be chargeable with stamp duty.

(7) Where upon the exchange of any immovable property for any other immovable property, or upon the
partition of any immovable property, any consideration is paid or given, or agreed to be paid or given, for equality, the
principal or only instrument whereby the exchange or partition is effected shall, subject to section 27, be charged with
the same stamp duty as a conveyance on sale for the consideration, and with that stamp duty only; and where in any
such case there are several instruments for completing the title of either party, the instruments other than the principal
instrument shall not be chargeable with any stamp duty.

Section: 26 Stamp duty chargeable on contracts, etc. for sale of L.N. 82 of 2004 |02/08/2004
equitable estate or interest in immovable property

() Any contract or agreement for the sale of any equitable estate or interest in any immovable property shall be
chargeable with stamp duty as if it were an actua conveyance on sale of the estate or interest.

(2) Where stamp duty has been paid under subsection (1) and the purchaser, before having obtained a
conveyance of the property, enters into a contract or agreement for the sale thereof, the contract or agreement shall be
charged, if the consideration for that sale is in excess of the consideration for the original sale, with the stamp duty
chargeable by reference to such excess consideration, but shall not otherwise be chargeable.

(3) Where stamp duty has been duly paid under subsection (1) or (2), the conveyance made to the purchaser or
sub-purchaser, or any other person on his behalf or by his direction, shall not be chargeable with any stamp duty, and
the Collector shall, upon application and production of the contract or agreement, or contracts or agreements, duly
stamped, denote upon the conveyance, or issue a stamp certificate denoting, the payment of the stamp duty.
(Amended 21 of 2003 s. 13)

(4) Where a conveyance made in conformity with a contract or agreement referred to in subsection (1) or (2)
which has not been stamped is presented to the Collector for stamping within 6 months after the execution of the
contract or agreement or such longer period as the Collector may think reasonable in the circumstances of the case, or
an application for stamping is made to the Collector under section 18F in respect of the conveyance within that period
or that longer period, the conveyance shall be stamped accordingly, and the contract or agreement shall thereupon
cease to be chargeable with any stamp duty. (Amended 21 of 2003 s. 13)

(5) Where any contract or agreement referred to in subsection (1) or (2) is rescinded or annulled, any stamp
duty paid in respect thereof shall be returned by the Collector.

[Section: |27 [Voluntary dispositions IL.N. 214 of 1998 [01/05/1998 |

() Any conveyance of immovable property operating as a voluntary disposition inter vivos shall be chargeable
with stamp duty as a conveyance on sale, with the substitution of the value of the property conveyed for the amount or
value of the consideration for the sale.

(2) Inthe case of an instrument of transfer operating as a voluntary disposition inter vivos of Hong Kong stock,
or an instrument referred to in section 28(1) which so operates by virtue of that section, any stamp duty paid in respect
of contract notes made under section 19(1) in respect of the amount or value of any consideration given by the
transferee for such Hong Kong stock shall be set off against the stamp duty chargeable on such instrument of transfer.

(3) A conveyance or transfer operating as a voluntary disposition inter vivos shall not be duly stamped unless
the Collector has stamped the instrument of conveyance or transfer under section 13(3)(b).

(4) Any conveyance or transfer (not being a disposition made in favour of a purchaser or incumbrancer or other
person in good faith and for valuable consideration) shall for the purposes of this Ordinance be deemed to be a
conveyance or transfer operating as a voluntary disposition inter vivos, and (except where marriage is the
consideration) the consideration for any conveyance or transfer shall not for this purpose be deemed to be valuable
consideration where the Collector is of opinion that by reason of the inadequacy of the sum paid as consideration or
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other circumstances the conveyance or transfer confers a substantial benefit on the person to whom the property is
conveyed or transferred.

(5) Nothing in this section shall apply to a conveyance or transfer made for nominal consideration for the
purpose of securing the repayment of an advance or loan or made for effectuating the appointment of a new trustee,
whether the trust is expressed or implied, or under which no beneficial interest passes in the property conveyed or
transferred, or made to a beneficiary by a trustee or other person in a fiduciary capacity under any trust, whether
expressed or implied, and this subsection shall have effect only if the circumstances exempting the conveyance or
transfer from charge under this section are set forth in the conveyance or transfer. (Amended 33 of 1998 s. 7)

(6) In this section "conveyance" (2 7,#2) includes any agreement for alease or any release or renunciation of

immovable property.

Section: 28 Stamp duty chargeable in case of conveyance or transfer in 30/06/1997
contemplation of sale or subject to power of revocation etc.

(1) Subject to this section, any instrument whereby property is conveyed or transferred to any person in
contemplation of a sale of that property shall be treated as a conveyance or transfer operating as a voluntary
disposition inter vivos of that property.

(2) If on aclaim made to the Collector not later than 2 years after the making or execution of an instrument to
which subsection (1) applies, it is shown to his satisfaction-

(a) that the sale in contemplation of which the instrument was made or executed has not taken place and
the property has been re-conveyed or re-transferred to the person from whom it was conveyed or
transferred or to a person to whom his rights have been transmitted on death or bankruptcy; or

(b) that the sale has taken place for a consideration which is less than the value by reference to which
stamp duty was paid in respect of the instrument by virtue of this section,

the Collector shall repay the stamp duty paid by virtue of this section, in a case falling under paragraph (a), so far as it
exceeds the stamp duty which would have been payable apart from this section and, in a case falling under paragraph
(b), so far as it exceeds the stamp duty which would have been payable if the instrument had been stamped in
accordance with subsection (1) in respect of avalue equal to the consideration in question:

Provided that, in a case falling under the said paragraph (b), stamp duty shall not be repayableif it appears to the
Collector that the circumstances are such that a conveyance or transfer on the sale in question would have been
chargeable with stamp duty by virtue of section 27(4).

(3) Subsections (1) and (2) shall apply whether or not an instrument conveys or transfers other property in
addition to the property in contemplation of the sale of which it is made or executed, but those subsections shall not
affect the stamp duty chargeable in respect of that other property.

(4) For the purposes of section 27 and this section, the value of property conveyed or transferred by an
instrument chargeable with stamp duty in accordance with either of those provisions shall be determined without
regard to-

(@ any power (whether or not contained in the instrument) on the exercise of which the property, or any
part of or any interest in the property, may be re-vested in the person from whom it was conveyed or
transferred or in any person on his behalf;

(b) any annuity reserved out of the property or any part of it, or any life or other interest so reserved, being
an interest which is subject to forfeiture,

but if on a claim made to the Collector not later than 2 years after the making or execution of the instrument it is
shown to his satisfaction that any such power as is mentioned in paragraph (a) has been exercised in relation to the
property and the property or any property representing it has been re-conveyed or re-transferred in whole or in part in
consequence of that exercise the Collector shall repay the stamp duty paid by virtue of this subsection, in a case where
the whole of such property has been so re-conveyed or re-transferred, so far as it exceeds the stamp duty which would
have been payable apart from this subsection and, in any other case, so far as it exceeds the stamp duty which would
have been payable if the instrument had operated to convey or transfer only such property as is not so re-conveyed or
re-transferred.

[Section:  [29 |Certificate with respect to certain conveyanceson sale | 30/06/1997 |

(1) Referencesin head 1(1) in the First Schedule to a conveyance on sale being certified at a particular amount
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mean that such conveyance on sale contains a statement certifying that the transaction effected by the instrument does
not form part of a larger transaction or series of transactions in respect of which the amount or value, or aggregate
amount or value, of the consideration exceeds that amount.
(2) Insubsection (1) areference to the amount or value of the consideration shall be construed-
(@ inrelation to stamp duty chargeable on a conveyance operating as a voluntary disposition inter vivos,
as areference to the value of the property conveyed;
(b) inrelation to stamp duty chargeable on alease or agreement for alease, as a reference to the amount or
value of the consideration in money, stock or security, other than rent.

|Part: 1A [AGREEMENTSTO SELL IMMOVABLE PROPERTY  |L.N. 214 of 1998 |01/05/1998 |

(Part 1A added 8 of 1992 s, 4)

[Section:  [29A  Interpretation and application of Part I11A |14 of 2011 [20/11/2010 |

(1) InthisPart and the First Schedule-
"agreement for sale" (B & {77:%) means-

(@ aninstrument in which a person contracts to sell or purchase immovable property;

(b) an instrument in which a person confers, or has conferred on him, an option or a right to purchase
immovable property or a right of pre-emption in respect of immovable property, other than a specified
option or right;

(c) aninstrument, other than a mortgage or charge made in favour of afinancial institution within the meaning
of section 2 of the Inland Revenue Ordinance (Cap 112), in which a person-

(i) gives or is given a power of attorney expressed to be irrevocable and given to secure a proprietary
interest of the donee of the power or the performance of an obligation owed to the donee, and giving
the donee authority on behalf of the donor to sell or otherwise dispose of any interest of the donor in
immovable property; or

(if) grants or is granted an authority on behalf of the grantor to sell or otherwise dispose of any interest of
the grantor in immovable property, and under which consideration for that authority moves from the
grantee of the authority to the grantor;

(d) an instrument in which a declaration of trust in respect of immovable property is made, other than a
declaration of trust under which no beneficial interest passesin the property subject to the declaration;

(e) aninstrument which, if implemented, would be implemented by a conveyance on sale;

(f) aninstrument which constitutes a memorandum, note, or other evidence of an unwritten sale agreement;

(g) an instrument in which a purchaser under an instrument referred to in this definition assigns any rights
under the second-mentioned instrument in respect of immovable property;

(h) aninstrument in which a purchaser under an instrument referred to in this definition makes a nomination or
gives adirection that-

(i) transfers, or gives a power to transfer, any benefit, in respect of immovable property, of the purchaser
under the second-mentioned instrument; or

(ii) authorizes another person to take a conveyance of immovable property that is subject to the second-
mentioned instrument or to execute such a conveyance in favour of athird party,

other than a nomination made, or a direction given, in favour of a person who is to be a trustee for the

purchaser in respect of the property, or in favour of one, or more than one, person who is a parent, spouse or

child of the purchaser (whether or not also in favour of the purchaser);
"chargeable agreement for sale" (B] TEUREN{ERM Y E =17 :%) means an agreement for sale chargeable with
stamp duty under head 1(1A) in the First Schedule;
"non-residential property” (3E{F5#7%) meansimmovable property which, under the existing conditions of-

(@) aGovernment lease or an agreement for a Government lease;

(b) adeed of mutual covenant, within the meaning of section 2 of the Building Management Ordinance (Cap
344); (Amended 27 of 1993 s. 45)

(c) an occupation permit issued under section 21 of the Buildings Ordinance (Cap 123); or

(d) any other instrument which the Collector is satisfied effectively restricts the permitted user of the property,

may not be used, at any time during the term of the Government lease in respect of the property or during the

Cap 117 - STAMP DUTY ORDINANCE 25



term of the Government lease that has been agreed for in respect of the property (as is appropriate), wholly or
partly for residential purposes; (Amended 12 of 1999 s. 3)
"purchaser" (B%E ) includes any person who, under an agreement for sale or an unwritten sale agreement,-
(a) contractsto purchase immovable property;
(b) acquires-
(i) immovable property;
(if) an option or aright to purchase immovable property or aright of pre-emption in respect of immovable
property, other than a specified option or right;
(iii) apower or authority to sell or otherwise dispose of any interest in immovable property;
(iv) any right or benefit in respect of immovable property of a purchaser under an agreement for sale or an
unwritten sale agreement;
(v) apower to transfer any such right or benefit;
(vi) an authority to take a conveyance of immovable property that is subject to an agreement for sale or an
unwritten sale agreement; or

(c) isnamed as a person in whose favour another person is authorized to execute a conveyance of immovable

property;
"residential property" ({F=E#)=£) meansimmovable property other than non-residential property;
"specified option or right" (F5HHRYE £ EVFEF]) means an option or right to purchase, or aright of pre-emption,
conferred-

() by alessor on alessee;

(b) inalease, or an agreement for alease, for afixed term of not less than 3 years; and

(c) inrespect of the property subject to the lease,

and which is not exercisable within 3 years of the commencement of the lease or agreement for a lease,

otherwise than by giving notice to exercise the option or right which notice does not expire within those 3 years;

"unwritten sale agreement” (JEE A E = 7 3%) means a contract, agreement, or statement not in the form of an
instrument but of such a nature that, if it were in such aform, the instrument would constitute an agreement for
sae;
"vendor" (£& A ) includes any person who, under an agreement for sale or an unwritten sale agreement-
(8 contractsto sell immovable property;
(b) grants, confers, or transfers-
(i) immovable property;
(if) an option or aright to purchase immovable property or aright of pre-emption in respect of immovable
property, other than a specified option or right;
(iii) apower or authority to sell or otherwise dispose of any interest in immovable property;
(iv) any right or benefit in respect of immovable property that he has as a purchaser under an agreement for
sale or an unwritten sale agreement;
(v) apower to transfer any such right or benefit;
(vi) an authority to take a conveyance of immovable property that is subject to an agreement for sale or an
unwritten sale agreement; or

(c) authorizes another person to execute in favour of athird party a conveyance of immovable property that is
subject to an agreement for sale or an unwritten sale agreement.

(2) An agreement for sale and an unwritten sale agreement may be enforceable or unenforceable, absolute or
conditional, formal or informal, temporary or permanent, provisional or non-provisional.

(3) Anagreement for sale may consist of 2 or more instruments.

(3A) For the purposes of this Part and head 1(1A) and (1B) in the First Schedule, and subject to Note 5 to head 1(1A)
in that Schedule, an agreement for sale, an unwritten sale agreement or a conveyance on sale is made between

the same parties as a previous agreement if, but only if- (Amended 14 of 2011 s. 6)

(@ the names of both of the vendor and the purchaser or, where there is more than one vendor or more than one
purchaser or more than one vendor and more than one purchaser, al of them specified as such in the
previous agreement are the same as those in the agreement for sale, the unwritten sale agreement or the
conveyance on sale, as the case may be; and

(b) where there is more than one purchaser specified as such in the previous agreement, the property or interest
to be acquired by a person as one of the purchasers under the previous agreement is the same as that to be
acquired by that person under the agreement for sale, the unwritten sale agreement or the conveyance on
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sale, asthe case may be. (Added 33 of 1998 s. 8)

(4) For the purposes of this Part and head 1(1A) and (1B) in the First Schedule, an agreement for sale, an unwritten
sale agreement and a conveyance on sale are made on the same terms as a previous agreement if, but only if, the
agreement for sale, the unwritten sale agreement or the conveyance on sae (as the case may be) and the previous
agreement- (Amended 14 of 2011 s. 6)

(@) aremadein respect of the same immovable property; and
(b) specify the same consideration for the conveyance on sale.

(5) Head 1(1A) and (1B) in the First Schedule does not apply to an agreement for sale in respect of non-residential
property. (Amended 14 of 2011 s. 6)

(6) ThisPart and head 1(1A) and (1B) in the First Schedule apply notwithstanding any provision in any other Part of
this Ordinance. (Amended 14 of 2011 s. 6)

(7) This Part and head 1(1A) in the First Schedule do not apply to an agreement for sale or an unwritten sale
agreement-

(@) made before; or

(b) that supersedes an agreement for sale or an unwritten sale agreement made between the same parties and on
the same terms before,

the commencement of the Stamp Duty (Amendment) Ordinance 1992 (8 of 1992).

|Section:  [29B [Duty to execute agreement for sale | 30/06/1997 |

(1) Each purchaser and vendor under an unwritten sale agreement or an agreement for sale shall, not later than
30 days after the relevant date, if he has not already done so, execute an agreement for sale containing the matters
specified in subsection (5).

(2) Subsection (1) does not apply to a purchaser who, on the relevant date, does not know that the unwritten
sale agreement or agreement for sale affects him.

(3) For the purposes of subsections (1) and (2), the relevant date means-

(@ inthe case of an unwritten sale agreement, the date on which that agreement was made;

(b) in the case of an agreement for sale not preceded by an unwritten sale agreement, or an agreement for
sale, made between the same parties and on the same terms, the date on which that agreement was
made; and

(c) inthe case of an agreement for sale preceded by one or more than one unwritten sale agreement, or
agreement for sale, made between the same parties and on the same terms, the date on which the first
of such agreements was made; and

(4) If a person enters into an agreement for sale or an unwritten sale agreement as agent for a vendor or
purchaser, the agent and the vendor or purchaser (as the case may be) are jointly and severally liable to comply with
subsection (1).

(5 Thefollowing matters are specified for the purposes of subsection (1)-

(8 thename and address of the vendor and of the purchaser of the immovable property;

(b) if the vendor or purchaser isan individual, his identification number;

(c) if the vendor or purchaser is not an individua but is registered under the Business Registration
Ordinance (Cap 310), the business registration number of the vendor or purchaser;

(d) the description and location of the immovable property;

(e) astatement as to whether the immovable property is residential property or non-residential property,
within the meanings of section 29A(1);

(f) the date on which the agreement for sale was made;

(g) if the agreement for sale was preceded by an unwritten sale agreement, or an agreement for sale, made
between the same parties and on the same terms, the date on which the first such agreement was made;

(h) a statement as to whether or not a date has been agreed for a conveyance on sale pursuant to the
agreement for sale and, if o, that date;

(i) astatement asto whether or not there is an agreed consideration for the conveyance on sae that is to,
or may, take place pursuant to the agreement for sale and, if so, the amount or value of the
consideration;

(j) the amount or value of any other consideration which each person executing the document knows has
been paid or given, or has been agreed to be paid or given, to any person for or in connection with the
agreement for sale or any conveyance on sale pursuant to that agreement (excluding legal expenses),
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together with the name, address, and the identification number or business registration number of each
person receiving or to receive such consideration, and a description of the benefit to which the
consideration rel ates;

(k) if the purchaser has not executed the agreement, a statement as to whether or not, to the best of the
knowledge of each person executing the agreement, the purchaser knew, at the time the agreement was
made, that it affected him.

(6) Any person required to execute an agreement for sale in accordance with subsection (1) who fails to do so
is liable civilly to the Collector for the payment of any stamp duty chargeable on that agreement, which shall be
deemed for the purposes of this subsection to be a chargeable agreement for sale, and any penalty payable under
section 9; and if 2 or more persons fail to execute such an agreement each person isjointly and severaly so liable.

(7) Any person liable, under subsection (6), to pay stamp duty chargeable on an agreement for sale may set off
the amount (if any) of that stamp duty paid by him against any stamp duty payable by him in respect of a conveyance
on sale made in pursuance of that agreement, within the meaning of section 29D(6)(d).

(8 No action shall be brought by virtue of subsection (6) for the recovery of any stamp duty with respect to any
instrument more than 6 years from the expiration of the time for stamping that instrument.

(9) Any person who with intent to defraud the Government fails to comply with subsection (1) commits an
offence, but the Collector may, before the commencement of criminal proceedings, compound any such offence.

(10) A failure by any person to comply with subsection (1) does not affect the validity or enforceability of an
agreement for sale or unwritten sale agreement.

(11) In this section, "identification number" (&47 25 4-551%) in relation to a person means-

(8 thenumber of any identity card issued to him under the Registration of Persons Ordinance (Cap 177);

(b) if no such card has been issued to him, the number of any travel document, certificate of identity, or
document of identity (within the meanings of section 2(1) of the Immigration Ordinance (Cap 115))
issued to him;

(c) if no such document or certificate has been issued to him, the number of any other document that
establishes his identity to the satisfaction of the Collector,

but no such number is complete unless the relevant document is described.

[Section:  [29C  [Chargeable agreements for sale |14 of 2011 [30/06/2011 |

Remarks:

The various amendments made by L.N. 90 of 1999 and Ord. No. 44 of 1999 to this section shall only apply to an
agreement for sale, or an unwritten sale agreement, as defined in section 29A(1), if the relevant date within the
meaning of section 29B(3) is, in so far as such agreement for sale or unwritten sale agreement (as the case may be) is
concerned, on or after 1 April 1999.

(1) (Repealed L.N. 90 of 1999 and 44 of 1999 s. 19)
(2) A chargeable agreement for sale is chargeable with stamp duty even if-
(a) it does not contain the matters specified in section 29B(5); or
(b) it has not been executed by all persons who are required by section 29B(1) to execute it,
or both, but the Collector may refuse to stamp the agreement. (Replaced 14 of 2011 s. 7)
(3) For the avoidance of doubt, it is hereby declared that if-
(a) achargeable agreement for sale is made in respect of immovable property; and
(b) another chargeable agreement for sale is made in respect of all or any part of the property (whether by the
vendor or purchaser under the first-mentioned agreement, or both) before a conveyance on sale of the
property or that part of the property is made in pursuance of the first-mentioned agreement,
then (subject to the notes to head 1(1A) and (1B) in the First Schedule and to section 29F) each agreement is
chargeable with stamp duty. (Amended 14 of 2011 s. 7)

(4) The principle in subsection (3) applies, with necessary modifications, if there is a series of more than 2
chargeable agreements for sale in respect of the same, or any part of the same, immovable property; for
example-

(@) if apurchaser under a chargeable agreement for sale makes a chargeable agreement for a sub-sale, and the
sub-purchaser makes a further chargeable agreement for a sub-sale; or
(b) if achargeable agreement for sale is cancelled and replaced by a chargeable agreement for sale made by the
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(5)

vendor and a second purchaser, and that other agreement is cancelled and replaced by a chargeable
agreement for sale made by the vendor and a third purchaser,
then (subject to the notes to head 1(1A) and (1B) in the First Schedule and to section 29F) each agreement is
chargeable with stamp duty. (Amended 14 of 2011 s. 7)
If-
(@) achargeable agreement for sale is made in respect of immovable property; and
(b) another chargeable agreement for sale is made in respect of all or any part of the property (whether by the
vendor or purchaser under the first-mentioned agreement, or both) before a conveyance on sale of the
property or that part of the property is made in pursuance of the first-mentioned agreement; and
(c) under the second-mentioned agreement-
(i) the purchasers are a person named in the first-mentioned agreement as a purchaser and another person
who is not so named; or
(ii) the purchaser is one, or the purchasers are some, (but not al) of the persons named in the first-
mentioned agreement as the purchasers,
the second-mentioned agreement shall be chargeable with stamp duty as if it were a conveyance on sale
executed in pursuance of the first-mentioned agreement for sale and section 29D(4) or (5) (as is appropriate)
shall apply accordingly.

(5A) (a) Notwithstanding any other provisions of this Part, an agreement for sale to which head 1(1A) or (1B) in the

First Schedule would, apart from this subsection, apply shall, subject to paragraph (b), not be regarded as an
agreement for sale to which that head applies if the agreement is cancelled, annulled or rescinded or is
otherwise not performed.

(b) Where an agreement for sale described in paragraph (a) is cancelled, annulled or rescinded or is otherwise
not performed by reason of the occurrence of a specified event described in subsection (5AA), despite
paragraph (a), the agreement continues to be regarded as an agreement for sale to which head 1(1A) or (1B)
in the First Schedule applies. (Added L.N. 90 of 1999 and 44 of 1999 s. 19. Amended 14 of 2011 s. 7)

(5AA) In relation to an agreement for sale made in respect of immovable property (first agreement), there is

occurrence of a specified event if-
(@) another agreement for sale is made by the purchaser under the first agreement in which the purchaser makes
anomination or gives a direction that-
(i) transfers, or gives a power to transfer, any benefit of the purchaser in respect of the property or any
part of the property under the first agreement; or
(ii) authorizes another person to take a conveyance of the property or any part of the property or to execute
such a conveyancein favour of athird party,
other than a nomination made, or a direction given, in favour of a person who is to be a trustee for the
purchaser in respect of the property or the part of the property, or in favour of a person who is a parent,
spouse or child of the purchaser (or, only in so far as it relates to specia stamp duty, a person who is a
parent, spouse, child, brother or sister of the purchaser), whether or not also in favour of the purchaser; or
(b) another agreement for sale is made in respect of the property or any part of the property-
(i) between the vendor under the first agreement and a party introduced, directly or indirectly, to the
vendor by the purchaser under the first agreement; or
(ii) under the direction of or upon the request of the purchaser. (Added 14 of 2011 s. 7)

(5B) (@) Subject to paragraph (b), if any monies have been paid under this Ordinance, whether by way of stamp duty

or penalty, in respect of an agreement for sale as an agreement for sale to which head 1(1A) or (1B) in the
First Schedule applies, but the agreement is under subsection (5A)(a) not regarded as an agreement for sale
to which that head applies, the Collector must refund the monies paid. (Replaced 14 of 2011 s. 7)
(b) Inrelation to an agreement for sale described in paragraph (a), no monies shall be refunded under paragraph
(a) unless-
(i) an application has been made to the Collector-
(A) where the agreement has been cancelled, annulled or rescinded, within 2 years after the
agreement has been cancelled, annulled or rescinded, as the case may be; or
(B) where the agreement has otherwise not been performed, within 2 years after the date agreed
under the agreement as the date of completion of the sale and purchase, or (in its absence) the
date of conveyance, of the immovable property subject to the agreement (whether the date is
determined by reference to the happening of an event or otherwise); and
(ii) such evidence, by statutory declaration or otherwise, in support of the application as the Collector may
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(6)
(7)

(8)
(9)

(10)

require has been produced to the Collector.
(c) Where any monies paid in respect of an agreement for sale are refunded under paragraph (a), the Collector
may cancel- (Amended 21 of 2003 s. 14)
(@) thestamp, if any, denoting payment of the monies on the agreement; or
(b) the stamp certificate, where applicable, denoting payment of the monies in respect of the agreement.
(Added L.N. 90 of 1999 and 44 of 1999 s. 19. Amended 21 of 2003 s. 14)
(Repealed L.N. 90 of 1999 and 44 of 1999 s. 19)
Where a chargeable agreement for sale consists of 2 or more instruments, the principal instrument only shall be
chargeable with stamp duty and the other instruments shall not be chargeable with stamp duty.
For the purposes of this Ordinance, the consideration for an agreement for sale shall be deemed to be the
aggregate of the amounts and values referred to in section 29B(5)(i) and (j).
For the purpose of ascertaining the manner in which a chargeable agreement for sale is chargeable with stamp
duty, sections 22, 23 and 24 shall operate asif any reference in those sections-
(@) toaconveyance on sale were areference to a chargeable agreement for sale;
(b) to atransferee were areference to the purchaser under a chargeable agreement for sale;
(c) tothe property conveyed were a reference to the immovable property subject to a chargeable agreement for
sae
Where under a chargeable agreement for sale-
(&) the exchange of any immovable property for any other immovable property; or
(b) the partition of an immovable property,
is agreed to, and any consideration is paid or given, or agreed to be paid or given, for equality, the agreement for
sale shall, subject to section 29F, be charged with the same stamp duty as a chargeable agreement for sale for the
consideration, and with that stamp duty only.

(12)-(13) (Repedled 14 of 2011 s. 7)
*(14)-(15) (*See Note 2 for the text of these two subsections added by L.N. 90 of 1999, which expired and

(16)

ceased to be in force upon 44 of 1999 becoming law.)

The amendments made by section 7(9) of the Stamp Duty (Amendment) Ordinance 2011 (14 of 2011) do not
apply in respect of a chargeable agreement for sale that was entered into before the date of commencement+ of
that section, and subsections (11), (12) and (13) as in force immediately before that date apply to the agreement
asif those amendments had not been made. (Added 14 of 2011 s. 7)

Notes:

1.

The Revenue Ordinance 1999 (44 of 1999) contains the following transitional provision:

"44. Transitional

(1)  Subject to subsection (2), nothing in this Ordinance affects-

(@) the operation of the specified section of the Order at any time before the day on which this Ordinance
is published in the Gazette#;

(b) anything duly done or suffered under or pursuant to any of the provisions of the specified section of the
Order at any time before the day on which this Ordinance is published in the Gazette#.

2) (@ Where a body corporate has given a banker's undertaking by way of security for the payment of the
stamp duty chargeable on an agreement pursuant to any of the provisions of the specified section of
the Order at any time before the day on which this Ordinance is published in the Gazette#, the body
corporate may, notwithstanding the provisions of the undertaking, by written notice to the Collector
demand that the undertaking be returned to it.

(b) Where a body corporate makes a demand in respect of a banker's undertaking under paragraph (a),
upon receipt by the Collector of the notice of the demand-
(i) the undertaking shall be deemed to be discharged; and
(i)  the Collector shall forthwith return the undertaking to the body corporate.
3 In this section, a reference to the specified section of the Order means section 29C(12), (13), (14) and (15)
proposed to be added to the Stamp Duty Ordinance (Cap 117) by virtue of the operation of clause 18(d) of the Bill set out in
the Schedule to the Public Revenue Protection (Revenue) Order 1999 (L.N. 90 of 1999) pursuant to section 2 of that Order.".

(#Date of publication in the Gazette: 16 July 1999)

The following is the text of section 29C(12), (13), (14) and (15) added by L.N. 90 of 1999 (i.e. "the specified
section of the Order" referred to in the transitional provision at Note 1).

"(12) Subsection (11) shall not apply to a chargeable agreement for sale made in respect of immovable property unless-

(@) an application in a form specified by the Collector has been made to the Collector by a person liable for stamping
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the agreement within 30 days after the date on which the agreement was made;
(b) itis proved to the satisfaction of the Collector that-
0] the vendor under the agreement is registered in the Land Registry as the owner of the property; or
(i)  (A) all the instruments through which the vendor acquired, from the person who is registered in the Land
Registry as the owner of the property, his right or interest in or title to the property are, in so far as
they are chargeable with stamp duty, duly stamped; or
(B) where it is not proved to the satisfaction of the Collector that all the instruments referred to in sub-
subparagraph (A) are duly stamped within the meaning of that sub-subparagraph, security to the
satisfaction of the Collector has been given for the payment of the stamp duty chargeable on the
instruments in so far as they are not so duly stamped; and
(c) where a body corporate is liable for stamping the agreement as a purchaser under the agreement, a
banker's undertaking described in subsection (14) has been given by way of security for the payment of the
stamp duty chargeable on the agreement.
(13) On an application made to the Collector under subsection (12)(a) in respect of a chargeable agreement for sale which,

if implemented, would be implemented by a conveyance on sale-

shall-

(@) where the requirements set out in subsection (12)(b) and (c) are, in so far as they are applicable, satisfied, the
Collector shall endorse the agreement to the effect that subsection (11) applies to the agreement in such manner
as he may think fit;

(b) where any of the requirements set out in subsection (12)(b) and (c) are, in so far as they are applicable, not
satisfied, the Collector shall issue a notice in writing of the decision to the person making the application.

(14) For the purposes of subsection (12)(c), a banker's undertaking given in relation to a chargeable agreement for sale

(@) bein aform acceptable to the Collector;

(b) be provided by a bank as defined in the Banking Ordinance (Cap 155);

(c) not be revocable without the consent of the Collector;

(d) be expressed to be an undertaking to pay an amount equivalent to the stamp duty chargeable on the agreement;
and

(e) provide that the amount referred to in paragraph (d), or such lesser amount as demanded by the Collector, shall
be paid to the Collector upon written notification to the bank by the Collector that the agreement has become due
for stamping.

(15) Notwithstanding subsections (11) to (14), where at any time before the time for stamping specified in relation to a

chargeable agreement for sale in subsection (11)(a) has expired-

(@) abanker's undertaking described in subsection (14) has been given in relation to the agreement; and

(b) no further banker's undertaking described in subsection (14) is given in relation to the agreement by way of
security for the payment of the stamp duty chargeable on the agreement, one month before the banker's
undertaking referred to in paragraph (a) expires or ceases to have effect under the terms of that undertaking,

the agreement shall, on demand of the Collector, immediately become due for stamping.".

+ Commencement date: 30 June 2011.

Section: 29CA Further provisionson special stamp duty chargeable on 14 of 2011 20/11/2010

certain agreementsfor sale

(D
)

3
(4)

Head 1(1B) in the First Schedule applies to a chargeable agreement for sale of any residential property acquired
on or after 20 November 2010 by the vendor under the agreement.
A chargeable agreement for sale is chargeable with special stamp duty under head 1(1B) in the First Schedule if
the residential property concerned is disposed of within a period of 24 months beginning on the day on which
the vendor under the agreement acquired the property.
If only part of the residential property is disposed of within the 24-month period, special stamp duty is
chargeable only by reference to that part.
For the purposes of subsections (2) and (3), head 1(1B) in the First Schedule does not apply to a chargeable
agreement for sale if the residential property disposed of by the vendor under the agreement, or part of the
residential property, consists of —
(@ any building or any part of abuilding (whether completed or uncompleted), and—

(i) thebuilding is constructed, or caused to be constructed, by the vendor;

(ii) the land on which the building is constructed was acquired by the vendor (irrespective of whether or

not any building existed on the land before the construction commenced); and

(iii) the existing building (if any) was demolished, or caused to be demolished, by the vendor; or
(b) any land, and—

(i) abuilding existed on the land when the land was acquired by the vendor;

(ii) the building was demoalished, or caused to be demolished, by the vendor; and

(iii) thereisno building on the land at the time of disposal by the vendor.
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()

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

For the purposes of this section and head 1(1B) in the First Schedule, the vendor acquired the residential
property on—
() subject to subsections (6) and (9)—
(i) the date on which the vendor made a chargeable agreement for sale that provided for the conveyance
of the property to the vendor; or
(ii) (if the chargeable agreement for sale consisted of 2 or more instruments) the date on which the first of
those instruments was made; or
(b) inany other case—
(i) thedate of the conveyance under which the property was transferred to or vested in the vendor; or
(ii) (if the conveyance consisted of 2 or more instruments) the date on which the first of those instruments
was made.
If more than one chargeable agreement for sale was made between the same parties and on the same terms in
respect of a residential property, the vendor acquired the property on the date on which the first chargeable
agreement for sale referred to in subsection (5)(a) was made.
For the purposes of this section and head 1(1B) in the First Schedule, the vendor disposes of the residential
property on, subject to subsections (8) and (9)—
(@) the date on which the vendor makes a chargeable agreement for sale that provides for the conveyance of the
property from the vendor; or
(b) (if the chargeable agreement for sale consists of 2 or more instruments) the date on which the first of those
instruments is made.
If more than one chargeable agreement for sale is made between the same parties and on the same terms in
respect of a residential property, the vendor disposes of the property on the date on which the first chargeable
agreement for sale referred to in subsection (7)(a) is made.
If achargeable agreement for sale is made in respect of aresidential property, and another chargeable agreement
for sale is made in respect of all or any part of the property which is, under section 29C(5), chargeable with
stamp duty as if it were a conveyance on sale executed in pursuance of the first-mentioned agreement, the
property or that part of the property was acquired, and is disposed of, on—
(@ (if under that other agreement the purchasers are those referred to in section 29C(5)(c)(i)) the dates
specified in section 29DA(8) asif that other agreement were a conveyance on sale executed in pursuance of
a chargeable agreement for sale asreferred to in section 29D(4); or
(b) (if under that other agreement the purchaser is that, or the purchasers are those, referred to in section
29C(5)(c)(ii)) the dates specified in section 29DA(9) as if that other agreement were a conveyance on sale
executed in pursuance of a chargeable agreement for sale as referred to in section 29D(5).
Head 1(1B) in the First Schedule does not apply to a chargeable agreement for sale if the purchaser under the
agreement is a parent, spouse, child, brother or sister of the vendor under the agreement.
Head 1(1B) in the First Schedule does not apply to a chargeable agreement for sale if —
(@) theagreement is made pursuant to any decree or order of any court; or
(b) theresidentia property in respect of which the agreement is made—
(i) wastransferred to or vested in the vendor by or pursuant to any decree or order of any court;
(i) relates solely to the estate of a deceased person;
(iii) was devised by or otherwise passed on the death of the deceased person under a will, the law of
intestacy or right of survivorship to the vendor;
(iv) relates solely to abankrupt’ s estate;
(v) relates solely to the property of a company being wound up under section 177(1)(d) of the Companies
Ordinance (Cap 32); or
(vi) isthe subject of a sale by a mortgagee (being a financia institution within the meaning of section 2 of
the Inland Revenue Ordinance (Cap 112)) or areceiver appointed by such a mortgagee.
The special stamp duty chargeable on a chargeable agreement for sale under head 1(1B) in the First Schedule is
in addition to any other stamp duty with which the agreement is chargeable.
If an instrument is not chargeable with stamp duty under head 1(1A) in the First Schedule, it is not chargeable
with special stamp duty under head 1(1B) in that Schedule.
(Added 14 of 2011 s. 8)
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|Section:  [29D |Conveyances on sale of residential property |14 of 2011 [20/11/2010 |

(D)

2

3

(4)

)

If a conveyance on sale of residential property is presented for stamping, or an application for stamping is made

under section 18F, and the Collector has reason to believe- (Amended 21 of 2003 s. 15)

(a) that a chargeable agreement for sale or an unwritten sale agreement that would, if it were in the form of an
instrument, be a chargeable agreement for sale has been made in respect of all or any part of that property
after it was vested in the vendor; and

(b) that, in respect of that agreement, section 29B(1) has not been complied with, or the agreement for sale has
not been duly stamped or stamped under section 5(1), 13(2) or 18E(1),

the Collector may refuse to stamp the conveyance on sale.

Subject to subsection (3), where a conveyance on sale of residential property is executed in conformity with a

chargeable agreement for sale and-

(@) the agreement for sale is duly stamped or stamped under section 5(1), 13(2) or 18E(1) (whether before or
after the execution of the conveyance on sale), the conveyance on sale is chargeable with stamp duty of
$100;

(b) the agreement for saleis not stamped-

(i) the conveyance on sale is chargeable with stamp duty under head 1(1) and (if applicable) (1AA) in the
First Schedule;

(ii) for the purposes of subparagraph (i), the conveyance shall be deemed to have been executed on the
date that the agreement for sale was made or, if the agreement for sale was preceded by an agreement
for sale, or an unwritten sale agreement, made between the same parties and on the same terms, the
date when the first such agreement was made; and (Amended L.N. 90 of 1999 and 44 of 1999 s. 20)

(iii) the agreement for sale is chargeable with stamp duty of $100.

Where a conveyance on sale of residential property is executed in conformity with 2 or more agreements for

sade, each relating to different parts of the residential property, and one or more of those agreements is a

chargeable agreement for sale, then-

(a) if each of the chargeable agreements for sale is duly stamped or stamped under section 5(1), 13(2) or 18E(1)
(whether before or after the execution of the conveyance on sale), the conveyance on sale is chargeable with
stamp duty under head 1(1) and (if applicable) (1AA) in the First Schedule, less the total amount of stamp
duty (excluding any penalty) paid or assessed to be payable in respect of those agreements for sale;

(b) if any of the chargeable agreements for sale is not duly stamped or stamped under section 5(1), 13(2) or
18E(1), the conveyance on sale shall not be stamped except by the Collector upon payment of the stamp
duty payable in respect of the conveyance under head 1(1) and (if applicable) (LAA) in the First Schedule,
and any penalty payable in respect of that agreement for sale under section 9, less the total amount of stamp
duty paid or assessed to be payable in respect of any of the other chargeable agreements for sale;

(c) if the conveyance on saleis duly stamped or stamped under section 5(1), 13(2) or 18E(1) before each of the
chargeable agreements for sale is duly stamped, any unstamped chargeable agreement for sale is chargeable
with stamp duty of $100, any chargeable agreement for sale that has been assessed remains chargeable with
the amount of the stamp duty assessed, and any chargeable agreement for sale that has been stamped under
section 13(2) but not assessed ceases to be chargeable with any further stamp duty.

Where a conveyance on sale of residential property is executed in pursuance of a chargeable agreement for sale

and isin favour of a person named in the agreement as the purchaser and another person who is not so named,

then-

(@) if the agreement for sale is duly stamped or stamped under section 5(1), 13(2) or 18E(1) (whether before or
after the execution of the conveyance on sale), the conveyance on sale is chargeable with stamp duty under
head 1(1) and (if applicable) (1AA) in the First Schedule by reference to the consideration for the
conveyance, less a fraction of the stamp duty representing the proportion of the residential property that is
vested in the person named in the agreement as the purchaser; and for the purposes of this subsection, joint
tenants shall be treated as having equal undivided sharesin the property;

(b) if the agreement for sale is not so stamped-

(i) the Collector may refuse to stamp the conveyance on sale. (Replaced 14 of 2011 s. 9)

(ii)-(iii) (Repealed L.N. 90 of 1999 and 44 of 1999 s. 20)

Where a conveyance on sale of residential property is executed in pursuance of a chargeable agreement for sale

and is in favour of one or some (but not al) of the persons named in the agreement as the purchaser or

purchasers, then-
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(6)

(@) if the agreement for sale is duly stamped, or stamped under section 5(1), 13(2) or 18E(1) (whether before or
after the execution of the conveyance on sale), the conveyance on sale is chargeable with stamp duty under
head 1(1) and (if applicable) (1AA) in the First Schedule by reference to the consideration for the
conveyance, less a fraction of the stamp duty representing the proportion of the residential property that,
according to the agreement for sale, was to be conveyed to the person or persons in whaose favour the
conveyance on sale was executed; and for the purposes of this subsection, an agreement that provides for a
conveyance to purchasers as joint tenants shall be treated as an agreement to convey the property to those
purchasersin equal undivided shares;

(b) if the agreement for sale is not so stamped-

(i) the Collector may refuse to stamp the conveyance on sale. (Replaced 14 of 2011 s. 9)
(ii)-(iii) (Repealed L.N. 90 of 1999 and 44 of 1999 s. 20)

For the purposes of this section-

(8 aconveyance on sale shall be deemed to be a conveyance on sale of residential property unlessit contains a
statement certifying that the immovable property subject to the conveyance is non-residential property
within the meaning of section 29A(1);

(b) aconveyance on sale that contains such a statement may be shown to be a conveyance on sale of residential
property;

(c) aconveyance on sde is not executed in conformity with an agreement for sale unless the conveyance on
sae
(i) isof thewhole or part of the immovable property subject to the agreement for sale; and
(ii) isinfavour of the person or all persons named in the agreement for sale as the purchaser or purchasers

and no other person; but, for the purpose of this paragraph, a person and a parent, spouse or child of
that person (or, only in so far asit relates to special stamp duty, a parent, spouse, child, brother or sister
of that person) shall be treated as the same person;

(d) aconveyance on saleis not executed in pursuance of an agreement for sale unless the conveyance on saleis
of the whole or part of the immovable property subject to the agreement for sale and is not executed in
conformity with the agreement for sale;

(e) areference in subsection (3) to an agreement for sale includes a reference to an agreement for sale made
before the commencement of the Stamp Duty (Amendment) Ordinance 1992 (8 of 1992).

(Amended 21 of 2003 s. 15; 14 of 2011 s. 9)

Section: 29DA  |Further provisionson special stamp duty chargeable on 14 of 2011 20/11/2010

certain conveyanceson sale

(D
(2)

©)
(4)

(5)

Head 1(1AA) in the First Schedule applies to a conveyance on sale of any residential property acquired on or
after 20 November 2010 by the transferor under the conveyance on sale.
A conveyance on sale is chargeable with special stamp duty under head 1(1AA) in the First Schedule if the
residential property concerned is disposed of within a period of 24 months beginning on the day on which the
transferor under the conveyance on sale acquired the property.
If only part of the residential property is disposed of within the 24-month period, special stamp duty is
chargeable only by reference to that part.
For the purposes of subsections (2) and (3), head 1(1AA) in the First Schedule does not apply to a conveyance
on sale if the residential property disposed of by the transferor under the conveyance on sale, or part of the
residential property, consists of —
(@) any building or any part of a building (whether completed or uncompl eted), and—

(i) thebuilding is constructed, or caused to be constructed, by the transferor;

(ii) theland on which the building is constructed was acquired by the transferor (irrespective of whether or

not any building existed on the land before the construction commenced); and

(iii) theexisting building (if any) was demolished, or caused to be demolished, by the transferor; or
(b) any land, and—

(i) abuilding existed on the land when the land was acquired by the transferor;

(ii) the building was demolished, or caused to be demolished, by the transferor; and

(iii) thereisno building on the land at the time of disposal by the transferor.
For the purposes of this section and head 1(1AA) in the First Schedule, the transferor acquired the residential
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(6)

(7)

(8)

(9)

(10)

(11)

property on—
(@) subject to subsections (6), (8) and (9)—

(i) the date on which the transferor made a chargeable agreement for sale that provided for the
conveyance of the property to the transferor; or

(if) (if the chargeable agreement for sale consisted of 2 or more instruments) the date on which the first of
those instruments was made; or

(b) inany other case—

(i) the date of the conveyance under which the property was transferred to or vested in the transferor; or

(ii) (if the conveyance consisted of 2 or more instruments) the date on which the first of those instruments
was made.

If more than one chargeable agreement for sale was made between the same parties and on the same terms in

respect of a residential property, the transferor acquired the property on the date on which the first chargeable

agreement for sale referred to in subsection (5)(a) was made.

For the purposes of this section and head 1(1AA) in the First Schedule, the transferor disposes of the residential

property on, subject to subsections (8) and (9) and section 29CA(7), (8) and (9)—

(a) the date of the conveyance on sale of the property under which the property is transferred or divested from
the transferor; or

(b) (if the conveyance on sale consists of 2 or more instruments) the date on which the first of those
instruments is made.

In the case of a conveyance on sale of residential property executed in pursuance of a chargeable agreement for

sale as referred to in section 29D(4), the person named in the agreement as the purchaser (that purchaser)—

(@ acquired the property on—

(i) the date on which that purchaser made a chargeable agreement for sale that provided for the
conveyance of the property to that purchaser; or

(ii) (if the chargeable agreement for sale consisted of 2 or more instruments) the date on which the first of
those instruments was made; and

(b) disposes of the proportion of the property to be vested in the other person not named in the agreement as a
purchaser as referred to in that section on—

(i) the date on which the conveyance on sale is executed; or

(i) (if the conveyance on sale consists of 2 or more instruments) the date on which the first of those
instruments is made.

In the case of a conveyance on sale of residential property executed in pursuance of a chargeable agreement for
sale as referred to in section 29D(5), a person named in the agreement as one of the purchasers (that person), if
the conveyance on sale is not executed in favour of that person—

(8 acquired that person’ s proportion of the property on—

(i) the date on which that person, together with the other person or persons named in the agreement as a
purchaser or purchasers as referred to in that section, made a chargeable agreement for sale that
provided for the conveyance of the property to that person and that other person or persons; or

(ii) (if the chargeable agreement for sale consisted of 2 or more instruments) the date on which the first of
those instruments was made; and

(b) disposes of that person’ s proportion of the property on—

(i) the date on which the conveyance on sale is executed; or

(ii) (if the conveyance on sale consists of 2 or more instruments) the date on which the first of those
instruments is made.

Head 1(1AA) in the First Schedule does not apply to a conveyance on sale if the person to whom the residential
property is vested or transferred under the conveyance on sale is a parent, spouse, child, brother or sister of the
transferor under the conveyance on sale.

Head 1(1AA) in the First Schedule does not apply to a conveyance on sale of residentia property if —

(@) theconveyanceonsaleis, orisexecuted pursuant to, any decree or order of any court; or

(b) the property—

(i) wastransferred to or vested in the transferor by or pursuant to any decree or order of any court;

(i) relates solely to the estate of a deceased person;

(iii) was devised by or otherwise passed on the death of the deceased person under a will, the law of
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intestacy or right of survivorship to the transferor;
(iv) relates solely to abankrupt’ s estate;
(v) relates solely to the property of a company being wound up under section 177(1)(d) of the Companies
Ordinance (Cap 32); or
(vi) isthe subject of a sale by a mortgagee (being a financia institution within the meaning of section 2 of
the Inland Revenue Ordinance (Cap 112)) or areceiver appointed by such a mortgagee.
(12) The specia stamp duty chargeable on a conveyance on sale under head 1(1AA) in the First Schedule is in
addition to any other stamp duty with which the conveyance on sale is chargeable.
(13) If an instrument is not chargeable with stamp duty under head 1(1) in the First Schedule, it is not chargeable
with special stamp duty under head 1(1AA) in that Schedule.
(14) Paragraphs (a), (b), (c) and (d) of section 29D(6) also apply for the purposes of this section.
(15) Inthissection—
transferor (§:%f5), in relation to a conveyance on sale of residential property, means the person from whom the
property istransferred or divested under the conveyance on sale.
(Added 14 of 2011 s. 10)

|Section:  [29E |Section 26 inapplicable to certain agreements | 130/06/1997 |

Section 26 does not apply to any contract or agreement for the sale of an equitable estate or interest in
immovable property that is-
(@ achargeable agreement for sale; or
(b) an unwritten sale agreement which would, if it were in the form of an instrument, be a chargeable
agreement for sale.

|Section:  [29F [Voluntary char geable agreementsfor sale L.N. 214 of 1998 [01/05/1998 |

(1) Any chargeable agreement for sale operating as a voluntary agreement inter vivos shall be chargeable with
stamp duty as a chargeable agreement for sale, with the substitution of the value of the immovable property subject to
the agreement for the amount or value of the consideration for the agreement.

(2) A chargeable agreement for sale operating as a voluntary agreement inter vivos is not duly stamped unless
the Collector has stamped the instrument under section 13(3)(b).

(3 Any chargeable agreement for sale (not being an agreement made in favour of a purchaser or incumbrancer
or other person in good faith and for valuable consideration) shall for the purposes of this Ordinance be deemed to be
a chargeable agreement for sale operating as a voluntary agreement inter vivos, and (except where marriage is the
consideration) the consideration for any agreement for sale shal not for this purpose be deemed to be valuable
consideration where-

(@ theamount of the consideration is not ascertained at the time of the agreement; or

(b) the Collector is of opinion that by reason of the inadequacy of the amount or value of the consideration
paid or to be paid or other circumstances the agreement for sale confers a substantial benefit on the
purchaser.

(4) Nothing in this section shall apply to a chargeable agreement for sale made for nomina consideration for
the purpose of securing the repayment of an advance or loan, and this subsection shall have effect only if the
circumstances exempting the agreement from charge under this section are set forth in the agreement. (Amended 33
of 1998 s. 9)

[Section:  [29G  [Certificate with reference to certain agreementsfor sale | 30/06/1997 |

(1) References in head 1(1A) in the First Schedule to an agreement for sale being certified at a particular
amount mean that such agreement for sale contains a statement certifying that the transaction agreed to, or effected by,
the instrument does not form part of a larger transaction or series of transaction in respect of which the amount or
value, or aggregate amount or value, of the consideration exceeds that amount.

(2) In subsection (1) a reference to the amount or value of the consideration shall be construed in relation to
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stamp duty chargeable on a chargeable agreement for sale operating as a voluntary agreement inter vivos as a
reference to the value of the immovable property subject to the agreement.

|Section:  [29H |[Exemptions and relief |14 of 2011 [20/11/2010 |

(1) ThisPart and the First Schedule do not apply to an agreement for sale or an unwritten sale agreement-

(@ made in favour of the Government or an incorporated public officer within the meaning of section 38;
(Amended 12 of 1999 s. 3)

(b) of exempted premises under which agreement the purchaser is an exempted person, within the meaning of
section 38; (Amended 40 of 1992 s. 3)

(c) towhich the Hong Kong Housing Authority or a person nominated by the Hong Kong Housing Authority is
aparty; or

(d) which is made with the consent of the Hong Kong Housing Authority.

(2) Section 43(1) applies to a chargeable agreement for sale in the same manner as it applies to a conveyance on
sale.

(3) If a conveyance on sale executed in conformity with a chargeable agreement for sale (within the meaning of
section 29D(6)(c)) would not, by virtue of section 45, be chargeable with stamp duty under head 1(1) in the First
Schedule-

(@) the agreement for sale is not chargeable with stamp duty under head 1(1A) and (1B) in the First Schedule;
and (Amended 14 of 2011 s. 11)
(b) section 45(3) and (5A) appliesto the agreement for sale in the same manner as it applies to a conveyance on

sde.
Section: 291 (Repealed L.N. 90 of 1999 and 44 of 1999 s. 21) L.N. 90 of 1999; |01/04/1999
44 of 1999
|Part: IV J[UNIT TRUSTS | 30/06/1997 |
[Section:  [30 |Inter pretation of Part IV | 30/06/1997 |

(1) (Omitted as spent)
(2) InthisPart-
"certificate to bearer" (NECF4E5HHE), in relation to a unit under a unit trust scheme, means a document by the
delivery of which the unit can be transferred;
"trust instrument” ({EZESCE), in relation to a unit trust scheme, means the trust deed or other instrument (whether
under seal or not) creating or recording the trusts by virtue of which persons are to participate in such scheme;
"trust property” ({E=EH4ZE), in relation to a unit trust scheme, means property subject to the trusts of the trust

instrument;

"unit" (B&4{37), in relation to a unit trust scheme, means a right or interest (whether described as a unit, as a sub-unit or
otherwise) of abeneficiary under the trust instrument;

"unit trust scheme" (B {7 {EELE12E]) means any arrangements made for the purpose, or having the effect, of
providing, for persons having funds available for investment, facilities for the participation by them, as
beneficiaries under a trust, in any profits or income arising from the acquisition, holding, management or
disposal of any property whatsoever.

(3) Where a person authorizes or requires the trustees or managers under a unit trust scheme to treat him as no
longer interested in a unit under that scheme and authorizes or requires them to treat another person as entitled to that
unit, he shall be deemed for the purposes of this Ordinance to transfer that unit, and any instrument whereby he gives
the authority or makes the requirement or any other instrument expressed to be substituted therefor by the managers
with the approval of the Collector shall be deemed for those purposes to be a transfer operating as a voluntary
disposition inter vivos under section 27(4) or a transfer by way of sale falling within head 2(4) in the First Schedule
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according to the nature of the transaction as between him and the person whom he authorizes or requires the trustees
or managersto treat as entitled to the unit. (Amended 77 of 1981 s. 7)

(4) Where a person authorizes or requires the trustees or managers under a unit trust scheme to treat him as no
longer interested in a unit under that scheme and does not authorize or require them to treat another person as entitled
to that unit, he shall be deemed for the purposes of this Ordinance to transfer that unit to the managers by way of sale,
and any instrument whereby he gives the authority or makes the requirement or any other instrument expressed to be
substituted therefor by the managers with the approval of the Collector shall be deemed for those purposes to be a
transfer falling within head 2(4) in the First Schedule. (Amended 77 of 1981 s. 7)

(5) Where the managers under a unit trust scheme authorize or require the trustees under that scheme to treat a
person as entitled to a unit thereunder and their power so to do arises from a previous transfer to them of that unit or
some other unit, they shall be deemed for the purposes of this Ordinance to transfer the first-mentioned unit to that
person by way of sale, and any instrument whereby they give the authority or make the requirement or any other
instrument expressed to be substituted therefor by the managers with the approval of the Collector shall be deemed for
those purposes to be a transfer falling within head 2(4) in the First Schedule; but this subsection does not apply to
anything done by the managers for the purpose merely of recognizing or giving effect to a transmission of a unit by
operation of law. (Amended 77 of 1981 s. 7)

[Section: |31 [Duty of trustees and manager s to keep records | 130/06/1997 |

() The trustees of a unit trust scheme shall keep a record showing the number of units under the scheme
representing the trust property, and from time to time as soon as any change occurs in the amount of such property
they shall enter in the record the alteration in the number consequential on such change.

(2) The managers of a unit trust scheme shall keep arecord showing-

(@ the number of unitsto which they become entitled in consequence of any addition to the trust property
and the date on which they become so entitled; and
(b) where any units are extinguished, the number of units extinguished and the date of extinction.

Section: 32 Numbering and preservation of certificatesand 30/06/1997
instruments of transfer

(1) Every registered certificate and every certificate to bearer in respect of units under a unit trust scheme shall
before issue be given a serial number by the trustees of the scheme and, when surrendered by the holder, shall be
preserved by the trustees in such a manner as to enable reference to be made readily thereto.

(2) Every instrument of transfer in respect of units under a unit trust scheme shall, when delivered to the
trustees of the scheme, be preserved by the trustees in such a manner as to enable reference to be made readily thereto.

[Section:  [33 |Register of holders of registered units | 30/06/1997 |

The trustees of a unit trust scheme shall keep aregister of the holders of registered units under the scheme and
shall enter therein the following particulars-

(@) the name and address of each person who holds any units under the scheme, the serial number of the
certificate or certificates representing the units held by each such person and the number of units to
which each such certificate relates;

(b) the date or dates on which each such person became the holder of any units and the number of units of
which he became the holder on each such date, and-

(i)  where he became the holder by virtue of an instrument of transfer, or in consequence of the
surrender of a certificate to bearer, a sufficient reference to enable the instrument or certificate to
be readily produced;

(i)  where he became entitled to the units by operation of law, particulars of the name of the person
from whom the right to such units was transmitted to him, and of the circumstances in which it
was so transmitted or a sufficient reference to some other record kept by the trustees containing
those particulars;

(c) where any person has ceased to hold any units, the date or dates at which he ceased to hold them, and-
(i) where he so ceased by virtue of an instrument of transfer, or in consequence of the issue of a

certificate to bearer, a sufficient reference to the instrument of transfer to enable it to be readily
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produced or, as the case may be, a note of the serial number of the certificate to bearer;

(i) where his right to any units has been transmitted to another person by operation of law,
particulars of the name of that person, and of the circumstances in which it was so transmitted, or
a sufficient reference to some other record kept by the trustees containing those particulars.

[Section:  [34 |Register of certificatesto bearer | 30/06/1997 |

(1) Where any units under a unit trust scheme are represented by a certificate to bearer, the trustees of the
scheme shall enter in a separate part of the register referred to in section 33, or in a separate register, the following
particulars-

(a) thefact of the issue of the certificate and the serial number of the certificate;
(b) the number of unitsincluded in the certificate; and
(c) thedate of the issue of the certificate.

(2) Upon the surrender and cancellation of any certificate to bearer, a note of the date of surrender shall be

added to the entry.

[Section:  [35 [Form and period of preservation of records | 30/06/1997 |

(1) Registersor records required under this Part may be kept by recording the matters in question-
(& inbound books or any other legible form; or
(b) otherwise than in a legible form so long as the recording is capable of being reproduced in a legible
form,
but where any such register or record is kept otherwise than by making entries in a bound book, adequate precautions
shall be taken for guarding against falsification and facilitating its discovery.

(2) Unlessthe register kept under section 33 isin such aform as to constitute in itself an index, the trustees of
the scheme shall keep in a convenient form an index of the names of the holders.

(3) Theregisters, statements and other records and documents referred to in this Part shall be preserved during
the life of the trust scheme and for a period of not less than 1 year thereafter, but nothing in this Part shall require
instruments of transfer or registered certificates or certificates to bearer to be preserved for a period exceeding 6 years
from the date on which they were finally delivered to the trustees of the scheme.

|Section:  [36 |Restriction on registration of transfer of units | 130/06/1997 |

Notwithstanding anything in the trust instrument of a unit trust scheme, the trustees or managers under the
scheme shall not register atransfer of units thereunder unless an instrument of transfer has been delivered to them; but
nothing in this section shall prejudice any power of the trustees or managers to register as entitled to a unit any person
to whom the right to that unit has been transmitted by operation of law.

[Section:  [37 |Penalty |12 of 1999 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made-see 12 of 1999 s. 3

Any person who-
(@) being atrustee of a unit trust scheme fails to comply with any of the provisions of section 31(1), 32,
33, 34, 35(2) or (3), or 36;
(b) being a manager of a unit trust scheme fails to comply with any of the provisions of section 31(2),
35(3) or 36,
shall incur a penalty at level 2 which shall be recoverable by the Collector as acivil debt due to the Government.
(Amended 70 of 1994 s. 5; L.N. 338 of 1995; 12 of 1999 s. 3)

|Part: vV [EXEMPTION AND RELIEF |L.N. 130 of 2007 [01/07/2007 |
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|Section:

138 |Interpretation of Part V |L.N. 130 of 2007 |01/07/2007 |

Remarks:

For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

In this Part-

"exempted institution" (JEZA EHEKE) means a charitable institution or trust of a public character which is exempt
from tax under section 88 of the Inland Revenue Ordinance (Cap 112);

"exempted person” (JEZi TR N) means any person in respect of whom the Chief Secretary for Administration has
issued a certificate under section 43(3)(b); (Amended L.N. 362 of 1997)

"exempted premises’ (JEER 7 5% FIT) means any premises in respect of which the Chief Secretary for Administration
has issued a certificate under section 43(3)(a); (Added 40 of 1992 s. 4. Amended L.N. 362 of 1997)

"incorporated public officer" (2 Hk A & 1% E]) means any of the following-

(@)
(b)

(©)
(d)

The Financial Secretary Incorporated (Cap 1015); (Amended L.N. 180 of 1985)
Permanent Secretary for Education Incorporated (Cap 1098); (Amended 3 of 2003 s. 21; L.N. 130 of
2007)
The Director of Social Welfare Incorporated (Cap 1096);
The Secretary for Home Affairs Incorporated (Cap 1044). (Amended 61 of 1984 s. 5; L.N. 190 of
1986; L.N. 263 of 1989)

(Amended 40 of 1992 s. 4; 12 of 1999 s. 3)

|Section:

39 I nstruments generally exempted |L.N. 320 of 1999 [01/01/2000 |

The following instruments shall not be chargeable with stamp duty under this Ordinance-

(@
(b)
(©
(d)
()

al instruments duly stamped under the stamp regulations enforced by the Japanese in Hong Kong
between 26 November 1942 and 1 September 1945;

all conveyances on sale to the Government or an incorporated public officer; (Amended 12 of 1999 s.
3)

al grants by the Government and all Government leases and all surrenders of such grants and leases,
(Amended 12 of 1999 s. 3)

al instruments executed by the Housing Authority for the purposes of the Housing Ordinance (Cap
283) other than a conveyance on sale executed for the purposes of section 17A thereof;

(Repeded 78 of 1999 s. 7)

(ea) (Repealed 78 of 1999s. 7)

(f)

all conveyances on sale of exempted premises to an exempted person; (Amended 40 of 1992 s. 5)

(g) al instruments exempted under section 125 of the Bankruptcy Ordinance (Cap 6), or section 281 of the
Companies Ordinance (Cap 32).
[Section: |40 I nstruments specially exempted IL.N. 82 of 2004 [02/08/2004 |
(D) Inthecase of any instrument in respect of which, by virtue of section 41 or 43(1), no person isliable for the

payment of stamp duty chargeable thereon, the instrument shall not be chargeable with stamp duty if, but only if, it is
presented to the Collector for stamping.

(2) Any instrument presented to the Collector under this section, and any duplicate or counterpart of such
instrument, shall, without payment of an adjudication fee and notwithstanding section 13(4), be stamped under
subsection (3)(a) of that section to the effect that it is not chargeable with stamp duty, and subsection (6) of that
section shall apply accordingly. (Amended 21 of 2003 s. 16)

Section:

41 Non-liability of Government or public officer for payment |12 of 1999 01/07/1997

of stamp duty

Remarks:

Adaptation amendments retroactively made-see 12 of 1999 s. 3
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(1) Notwithstanding section 4(3), the Central People's Government, the Government or any incorporated public
officer or any person acting in his capacity as a public officer shall not be liable for the payment of stamp duty
chargeable on any instrument or any penalty payable in respect thereof under section 9. (Amended 12 of 1999 s. 3)

(2) Subsection (1) does not apply to-

(@ any public officer acting in his capacity as-
(i) Official Administrator;
(i) Official Receiver;
(iii) Officia Trustee; or
(iv) liquidator; or
(b) any public officer acting in pursuance of any order of any court.

[Section:  [42 |Relief in case of certain leases etc. to Gover nment |12 of 1999 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made-see 12 of 1999 s. 3

(1) This section applies to a lease or agreement for a lease (other than an instrument to which section 39

applies) made between-
(aa) the Central People's Government, or any person acting on behalf of the Central People's Government;
(Added 12 of 1999 s. 3)
(@) the Government, or any person acting on behalf of the Government; or
(b) anincorporated public officer,
and any other person ("the other party") not being a person to whom section 43(1) applies.

(2) Every instrument to which this section applies shall, for the purposes of this Ordinance, be deemed to
contain a provision whereby the other party undertakes to pay 50 per cent of the stamp duty chargeable on such
instrument; and payment of that amount under a provision deemed by virtue of this section to be contained in an
instrument shall be deemed to constitute payment of the stamp duty chargeable on the instrument.

[Section:  [43 [Relief in case of certain leases etc. of consular premises  |L.N. 83 of 2000 |07/04/2000 |

(1) Where an exempted person or a person acting on behalf of an exempted person is a party to any instrument
being a lease, agreement for a lease or conveyance on sale of exempted premises, the exempted person or any person
acting on behalf of the exempted person shall not be liable for the payment of stamp duty chargeable on such
instrument or any penalty payable in respect thereof under section 9. (Amended 61 of 1984 s. 5; 18 of 1985 s. 5; 44 of
1985s. 7; 36 of 1989 s. 5)

(2) Every lease or agreement for alease (other than an instrument to which section 39 applies) made in respect
of exempted premises between an exempted person, or a person acting on behalf of an exempted person, and any other
person (other than the Central People's Government, the Government, an incorporated public officer or an exempted
person) shall be deemed to contain a provision whereby such other person undertakes to pay 50 per cent of the stamp
duty chargeable on such instrument; and payment of that amount under a provision deemed by virtue of this
subsection to be contained in an instrument shall be deemed to constitute payment of the stamp duty chargeable on the
instrument. (Amended 61 of 1984 s. 5; 18 of 1985 s. 5; 44 of 1985 s. 7; 36 of 1989 s. 5; 12 of 1999 s. 3)

(3) The Chief Secretary for Administration may certify- (Amended L.N. 362 of 1997)

(@ (i) inrespect of premises which are exempt from taxation under the Consular Relations Ordinance
(Cap 557), that such premises are exempted premises for the purposes of this Part; (Amended 16
of 2000 s. 13)

(i) (Repealed 81 of 1999 s. 3)

(iii) inrespect of premises which are exempt from taxation under the Privileges and Immunities (Joint
Liaison Group) Ordinance (Cap 36), that such premises are exempted premises for the purposes
of this Part; (Added 18 of 1985 s. 5. Amended 44 of 1985 s. 7; 81 of 1999 s. 3)

(iv) in respect of premises which are exempt from taxation under the Privileges and Immunities
(International Committee of the Red Cross) Ordinance (Cap 402), that such premises are
exempted premises for the purposes of this Part; (Added 36 of 1989 s. 5. Amended 17 of 2000 s.
8)
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(v) in respect of premises which are exempt from taxation under an order made under section 3 of
the International Organizations (Privileges and Immunities) Ordinance (Cap 558), that such
premises are exempted premises for the purposes of this Part; and (Added 17 of 2000 s. 8)

(b) (i) in respect of any diplomatic agent or consular officer within the meaning of the Consular
Relations Ordinance (Cap 557), that such person is an exempted person for the purposes of this
Part; (Amended 16 of 2000 s. 13)

(i) (Repealed 81 of 1999 s. 3)

(iii) in respect of a person to whom the Privileges and Immunities (Joint Liaison Group) Ordinance
(Cap 36) applies, that such person is an exempted person for the purposes of this Part; (Added
18 of 1985 s. 5. Amended 44 of 1985 s. 7; 81 of 1999 s. 3; 17 of 2000 s. 8)

(iv) in respect of a delegate within the meaning of the Privileges and Immunities (International
Committee of the Red Cross) Ordinance (Cap 402), that such person is an exempted person for
the purposes of this Part; and (Added 36 of 1989 s. 5. Amended 17 of 2000 s. 8)

(v) in respect of a person who is exempt from taxation under an order made under section 3 of the
International Organizations (Privileges and Immunities) Ordinance (Cap 558), that such personis
an exempted person for the purposes of this Part. (Added 17 of 2000 s. 8)

(Replaced 61 of 1984 s. 5. Amended 18 of 1985 s. 5; 40 of 1992 s. 6)

[Section:  [44 [Relief in case of gift to exempted institution |14 of 2011 20/11/2010 |

(1) Stamp duty under head 1(1) or (1AA) or 2(3) in the First Schedule shall not be chargeable on an instrument to
which this section applies. (Amended 14 of 2011 s. 12)

(2) This section appliesto the following instruments-

(@ any conveyance of immovable property operating as a voluntary disposition inter vivos where the beneficial
interest therein passes by way of gift from the person entitled to that interest to or on trust for an exempted
institution;

(b) any transfer of Hong Kong stock operating as a voluntary disposition inter vivos where the beneficial
interest therein passes by way of gift from the registered owner or transferor of the Hong Kong stock to or
on trust for an exempted institution.

(3 An instrument to which this section applies shall not be duly stamped unless it is stamped with the stamp duty
with which it would, but for this section, be chargeable or it has, in accordance with section 13, been stamped
with a particular stamp or by way of a stamp certificate, denoting either that it is not chargeable with any stamp
duty or that it is duly stamped. (Amended 21 of 2003 s. 17)

Section: 45 Relief in case of conveyance from one associated body 14 of 2011 20/11/2010
cor porate to another

(1) Stamp duty under head 1(1) or (1AA) or 2(1) or (3) in the First Schedule shall not be chargeable on an
instrument to which this section applies. (Amended 14 of 2011 s. 13)

(2) Subject to subsections (4), (5), (5A) and (6), this section applies to any instrument as respects which it is shown
to the satisfaction of the Collector that the effect thereof isto convey a beneficial interest in immovable property,
or to transfer a beneficial interest in Hong Kong stock, from one associated body corporate to another, and also
applies to any instrument that is a contract note in respect of a sale or purchase of Hong Kong stock made
between one associated body corporate and another, where in each case the bodies are associated, that is to say,
oneis beneficial owner of not less than 90 per cent of the issued share capital of the other, or athird such body is
beneficial owner of not less than 90 per cent of the issued share capital of each.

(3 Aninstrument to which this section applies and that conveys a beneficial interest in immovable property or is a
contract note shall not be duly stamped unlessit is stamped with the stamp duty with which it would, but for this
section, be chargeable or it has, in accordance with section 13, been stamped with a particular stamp or by way
of a stamp certificate, denoting either that it is not chargeable with any stamp duty or that it is duly stamped.
(Amended 21 of 2003 s. 18)

(4) This section shall not apply to any instrument unlessit is also shown to the satisfaction of the Collector that the
instrument was not executed, or the sale or purchase of the Hong Kong stock was not made, in pursuance of or
in connexion with an arrangement under which-

(a) the consideration, or any part of the consideration, for the conveyance, transfer, sale or purchase was to be
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provided or received, directly or indirectly by a person other than a body corporate which at the time of the
sale or purchase, or of the execution of the conveyance or transfer, was associated within the meaning of
subsection (2) with either the transferor or the transferee (meaning respectively, the body corporate from
whom and the body corporate to whom the beneficial interest was conveyed or transferred, or the Hong
Kong stock was purchased or sold);

(b) the said interest was previously conveyed, transferred, purchased or sold, directly or indirectly, by such a
person; or

(c) the transferor and the transferee were to cease to be associated within the meaning of subsection (2) by
reason of a change in the percentage of the issued share capital of the transferee in the beneficial ownership
of the transferor or athird body corporate.

(5 Without prejudice to the generality of paragraph (a) of subsection (4), an arrangement shall be treated as within
that paragraph if it is one under which the transferor or the transferee, or a body corporate associated with either
as there mentioned, was to be enabled to provide any of the consideration, or was to part with any of it, by or in
conseguence of the carrying out of a transaction or transactions involving, or any of them involving, a payment
or other disposition by a person other than a body corporate so associated.

(5A) Where a transferor and transferee, as described in subsection (4), cease to be associated as described in
subsection (4)(c) within 2 years after the date of execution of the instrument or, in the case of contract note,
within 2 years after the date on which the note was required to have been made and executed under section 19,
and relief from stamp duty has been claimed under this section-

(a) thetransferor and transferee shall notify the Collector of that fact and of the date of the cessation within 30
days after the date of the cessation;

(b) any pending claim for relief from stamp duty under this section in relation to the instrument shall be
deemed to be denied;

(c) if any relief from stamp duty has been granted by the Collector under this section, the transferor and
transferee are liable or jointly and severally liable, as the case may be, to pay to the Collector, within 30
days after the date of the cessation, by way of stamp duty an amount equal to the stamp duty which would
have been chargeable on the instrument as if no relief from stamp duty had been granted by the Collector
under this section; and

(d) if the amount referred to in paragraph (c) is not paid within the 30 days, the transferor and transferee are
liable or jointly and severally liable, as the case may be, to a penalty calculated under section 9, and for that
purpose section 9 applies in relation to the stamping of the instrument as it applies in relation to the
stamping of an instrument chargeable with stamp duty which is not stamped before or within the time for
stamping it. (Added 43 of 1991 s. 6)

(6) The ownership referred to in subsections (2) and (4) is ownership either directly or through another body
corporate or other bodies corporate, or partly directly and partly through another body corporate or other bodies
corporate, and the Third Schedule shall apply accordingly for the purposes of this section.

(7) A person who fails to comply with subsection (5A)(a) shall incur a penalty at level 2 which shall be recoverable
by the Collector as a civil debt due to the Government. (Added 43 of 1991 s. 6. Amended 70 of 1994 s. 6; L.N.
338 of 1995; 12 of 1999 s. 3)

(Amended 43 of 1991 s. 6)

Section: 46 I nstruments affecting immovable property made for new |L.N. 82 of 2004 |02/08/2004
Government lease or exchangeto be exempt

(1) Where the Director of Lands certifies that any instrument affecting any immovable property held from the
Government has been executed in compliance with his requirements for the sole purpose of enabling a Government
lease of the immovable property to be granted to the owner thereof and has been replaced by a new instrument
affecting the immovable property in the same manner as, and similar as far as possible to, the instrument replaced, and
executed immediately upon the granting of the said Government lease, then such instruments shall be exempt from
stamp duty, and the Collector shall, on production to him of the instruments so certified, endorse on the instruments a
certificate, or issue a stamp certificate, to the effect that the instruments are by virtue of this section exempt from
stamp duty.

(2) Where the Director of Lands certifies that any instrument affecting any immovable property held from the
Government has been executed in compliance with his requirements for the sole purpose of enabling the owner of the
immovable property to surrender it to the Government as consideration or part consideration for an exchange and has
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been replaced by a new instrument affecting the immovable property in the same manner as, and similar as far as
possible to, the instrument replaced, and executed immediately upon the granting of the said Government lease, then
such instruments shall be exempt from stamp duty, and the Collector shall, on production to him of the instruments so
certified, endorse on the instruments a certificate, or issue a stamp certificate, to the effect that the instruments are by
virtue of this section exempt from stamp duty.

(Amended 8 of 1993 s. 3; L.N. 291 of 1993; 12 of 1999 s. 3; 21 of 2003 s. 19)

Section: 47 I nstruments confirmatory of transactions during Japanese |L.N. 82 of 2004 |02/08/2004
occupation to be exempt

(1) Whenever the Land Registrar certifies that in his opinion an assignment or reassignment has been made by
the appropriate parties solely for the purpose of carrying into effect a transaction or a series of transactions in respect
whereof an instrument or a series of instruments has been registered or recorded in the Japanese House Registration
Office and of effectuating by an assignment or reassignment in the form in common use in Hong Kong the transaction
or series of transactions which to him appears to have been intended to be effected by such instrument or series of
instruments, then such assignment or reassignment shall be exempt from stamp duty. (Amended 8 of 1993 s. 3)

(2) The certificate under subsection (1) shall be endorsed upon the instrument in question, and on production of
the certificate under subsection (1) and of the instrument in question the Collector shall endorse upon the instrument a
certificate, or issue a stamp certificate, to the effect that the same is under this section exempt from stamp duty.
(Amended 21 of 2003 s. 20)

(3) Thissection shall not apply to any instrument executed in contravention of the Moratorium Proclamation of
the British Military Administration dated 13 September 1945.

Section: 47A Instruments of transfer of units under mandatory 70 of 2000 01/12/2000
provident fund schemesto be exempt

(1) Aninstrument of transfer of aunit under a unit trust scheme is not chargeable with stamp duty if-
(8) theschemeisa constituent fund of aregistered scheme;
(b) the unit is transferred by the manager of the fund to a person who is, or intends to be, a scheme
member of the registered scheme; and
(c) the power of the manager to effect the transfer arises otherwise than from a previous transfer to him of
that or some other unit.
(2) Aninstrument of transfer of a unit under a unit trust scheme is not chargeable with stamp duty if-
(&) the schemeisan approved pooled investment fund;
(b) the unit is transferred by the manager of the fund ("fund manager") to the trustee or manager of a
constituent fund of a registered scheme; and
(c) the power of the fund manager to effect the transfer arises otherwise than from a previous transfer to
him of that or some other unit.
(3 Where aperson is deemed under section 30(4) to transfer aunit under a unit trust scheme, then if-
(@ theschemeisa constituent fund of aregistered scheme; and
(b) such deemed transfer is effected by extinguishing the unit,
the instrument that is deemed under that section to be a transfer of the unit is not chargeable with stamp duty.
(4) Where the trustee or manager of a constituent fund of a registered scheme is deemed under section 30(4) to
transfer aunit under a unit trust scheme, then if-
(8) theunit trust schemeis an approved pooled investment fund; and
(b) such deemed transfer is effected by extinguishing the unit,
the instrument that is deemed under that section to be a transfer of the unit is not chargeable with stamp duty.
(5) Inthissection-
"approved pooled investment fund" (% HE[EEE & 3 4>) has the same meaning as in section 2 of the Mandatory
Provident Fund Schemes (General) Regulation (Cap 485 sub. leg. A);
"congtituent fund" (%¢47-3E£4:) has the same meaning as in section 2 of the Mandatory Provident Fund Schemes
(General) Regulation (Cap 485 sub. leg. A);
"registered scheme" (E{tETE) has the same meaning as in section 2(1) of the Mandatory Provident Fund Schemes
Ordinance (Cap 485);
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"scheme member" (&1 &) has the same meaning as in section 2(1) of the Mandatory Provident Fund Schemes

Ordinance (Cap 485).
(Added 70 of 2000 s. 2)

Section: 47B Instruments of transfer relating to indirect allotment or 34 of 2003 14/11/2003
redemption of unitsto be exempt

(1) Where aperson is deemed under section 30(3) to transfer a unit under a unit trust scheme and, in relation to
that transfer, an instrument is deemed under that section to be a transfer by way of sale falling within head 2(4) in the
First Schedule, if that transfer is one to which section 19(1) does not apply by virtue of section 19(1A)(b)(ii), that
instrument is not chargeabl e with stamp duty.

(2) Where aperson is deemed under section 30(4) to transfer a unit under a unit trust scheme, if that transfer is
one to which section 19(1) does not apply by virtue of section 19(1A)(a), the instrument that is deemed under section
30(4) to be atransfer of the unit is not chargeable with stamp duty.

(3) Where aperson is deemed under section 30(5) to transfer a unit under a unit trust scheme, if that transfer is
one to which section 19(1) does not apply by virtue of section 19(1A)(b)(i), the instrument that is deemed under
section 30(5) to be atransfer of the unit is not chargeable with stamp duty.

(Added 34 of 2003 s. 7)

Part: VI ALLOWANCE FOR SPOILED OR UNWANTED L.N. 82 of 2004 |02/08/2004
STAMPS ETC.*

Note:
* (Amended 21 of 2003 s. 21)

Section: 48 Allowance for spoiled stamps and stamp certificates L.N. 82 of 2004 |02/08/2004
rendered unfit for purposeintended

(1) Subject to subsection (2) and to the production of such evidence, by statutory declaration or otherwise, as
the Collector may require, allowance shall be made by the Collector for any stamp spoiled or any stamp certificate
rendered unfit for the purpose intended in any of the following cases- (Amended 21 of 2003 s. 22)

(@ where the stamp on any material is inadvertently spoiled, obliterated or by any means rendered unfit
for the purpose intended before the material bears the signature of any person or any instrument
written thereon is executed by any party;

(b) where an adhesive stamp is inadvertently spoiled or rendered unfit for use and has not in the opinion of
the Collector been affixed to any material;

(c) wherethe stamp is used for, or the stamp certificate isissued in respect of, any instrument executed by
any person which- (Amended 21 of 2003 s. 22)

(i) isafterwardsfound to be absolutely void from the beginning;

(ii) is afterwards found to be unfit, by reason of any error or mistake therein, for the purpose
originally intended;

(iii) has not been made use of for any purpose whatever and, by reason of the inability or refusal of
some necessary party to sign the instrument or to complete the transaction according to the
instrument, is incomplete and insufficient for the purpose for which it was intended;

(iv) failsof itsintended purpose, or becomes void, by reason of the refusal of any person to act under
the instrument or for want of enrolment or registration thereof within the time required by law; or

(v) isinadvertently spoiled and in lieu thereof another instrument made between the same parties and
for the same purpose is executed and duly stamped, or becomes useless in consegquence of the
transaction intended to be thereby effected being effected by some other instrument duly
stamped.

(2) Thissection shall not apply unless-

(@) the application for allowance is made within 2 years after the stamp has been spoiled or become
useless or, in the case of an instrument executed by any person, after the date of the instrument or if it
is not dated within 2 years after the execution thereof by the person by whom it was first or alone
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executed, or such further time as the Collector may determine in the case of any instrument sent
outside Hong Kong for execution or where from unavoidable circumstances any instrument for which
another has been substituted cannot be produced within the said period; and (Amended 23 of 1998 s.
2)

(b) inthe case of an executed instrument, no legal proceeding (other than legal proceedings in which the
question whether the instrument is void falls to be determined) has been commenced in which the
instrument could or would have been given or offered in evidence and, if the Collector so requires, the
instrument is given up to be cancelled.

Section: 49 Allowance for stampsinadvertently used and stamp L.N. 82 of 2004 |02/08/2004
certificatesinadvertently issued

(1) Subject to subsections (2) and (3), where-

(@ any person has inadvertently used a stamp for, or a stamp certificate has been inadvertently issued in
respect of, an instrument chargeable with stamp duty, and the stamp duty paid was of greater value
than was necessary; or

(b) any person has inadvertently used a stamp for, or a stamp certificate has been inadvertently issued in
respect of, an instrument not chargeable with stamp duty,

the Collector may, upon application, cancel the stamp or the stamp certificate (as the case may be).

(2) An application under subsection (1) shall be made-

(@ within 2 years after the date of the instrument; or

(b) if it is not dated, within 2 years after its execution by the person by whom it was first or alone
executed.

(3) An application under this section in respect of a stamp certificate inadvertently issued shall be made by the
person who can prove to the satisfaction of the Collector that the stamp duty to which the stamp certificate relates was
paid by him.

(4) If the Collector-

(& cancelsastamp in respect of an instrument chargeable with stamp duty, he may, where the instrument
is stamped with a stamp denoting payment of the stamp duty chargeable on it, alow as spoiled the
stamp so used; or

(b) cancels astamp certificate in respect of an instrument chargeable with stamp duty, he may issue a new
stamp certificate denoting payment of the stamp duty chargeable on the instrument and make an
alowance for the overpayment of stamp duty.

(5) If the Collector-

(@ cancels a stamp in respect of an instrument not chargeable with stamp duty, he may allow as spoiled
the stamp so used; or

(b) cancels a stamp certificate in respect of an instrument not chargeable with stamp duty, he may allow
for the stamp duty paid.

(6) Thetotal alowance made in respect of a stamp or stamp certificate shall not exceed the stamp duty paid for
stamping the instrument.

(7) Where an alowance for the stamp duty paid has been made in full, the Collector shall cancel the stamp used
for, or the stamp certificate issued in respect of, the instrument.

(Replaced 21 of 2003 s. 23)

[Section: |50 |Allowance for unwanted adhesive stamps | 30/06/1997 |

The Collector may, upon application by any person being the purchaser of an adhesive stamp which has not been
spoiled or rendered unfit or useless for the purpose intended, make allowance to such person in respect thereof if-
(@) the adhesive stamp is delivered up to the Collector; and
(b) the Collector is satisfied that the adhesive stamp was purchased by such person-
(i) at the office of the Collector within a period of not more than 2 years preceding the application;
and
(i) with abonafide intention to use it.
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[Section: |51 [Manner of making, and timefor taking up, allowance IL.N. 82 of 2004 |02/08/2004 |

(D) Inany casein which alowance is made under this Part for a stamp, adhesive stamp or stamp certificate, the
Collector may-
(@ divein lieu of the stamp, adhesive stamp or stamp certificate-
(i) money to the value of such stamp, or to the amount of stamp duty denoted on such stamp
certificate;
(if) other stamp of the same denomination or value; or
(iii) if required and the Collector thinks proper, a stamp of any other denomination to the same value
or issue a stamp certificate denoting the same amount; or
(b) use a combination of any of the ways as provided under subsection (1)(a) to effect the alowance.
(Replaced 21 of 2003 s. 24)
(2) Any alowance made under this Part shall lapse upon the expiration of 1 year from the date on which it is
made.

|Part: VI IMISCELLANEOUS |12 of 1999 |01/07/1997 |
[Section:  [52 |Remission of stamp duty |12 of 1999 |01/07/1997 |
Remarks:

Adaptation amendments retroactively made-see 12 of 1999 s. 3

(1) The Chief Executive may- (Amended 12 of 1999 s. 3)
(@ remit, wholly or in part, the stamp duty payable; or
(b) refund, whally or in part, the stamp duty paid,
in respect of any instrument chargeable with stamp duty. (Replaced 8 of 1992 s. 5)
(2) The amount of any stamp duty remitted or refunded under this section in respect of any instrument shall for
the purposes of this Ordinance be deemed to have been paid in respect of that instrument. (Amended 8 of 1992 s. 5)

|Section:  [53 |Liability for offences by bodies corporate | 130/06/1997 |

When at any time a body corporate commits an offence under this Ordinance with the consent or connivance of,
or because of neglect by, any individual, the individual commits the like offence if at that time-
(@ heisadirector, manager, secretary or similar officer of the body corporate;
(b) heispurporting to act as such officer; or
(c) thebody corporate is managed by its members, of whom heis one.

|Section:  [54 |I nspection of books of account etc. | 130/06/1997 |

(1) If it appears to a magistrate upon the oath of any person that there is reason to believe that there are on any
premises any books of account or other instruments whatsoever of which any of the contents may tend to show that an
offence under this Ordinance has been committed, the magistrate may issue a search warrant authorizing any person
named in the warrant to enter such premises and to search the same and any person found thereon, and to inspect, and
to make and take away copies of, any books of account or other instruments found on such premises or such person;
and any person so authorized shall, as respects any such books kept by recording any matters otherwise than in a
legible form, be deemed to be authorized to require inspection of, and to take away, a reproduction of the recording or
of the relevant part of it in alegible form.

(2) Any copies so made shall be admissible in evidence in any proceedings under this Ordinance.

(3) No person shall obstruct any such inspection, or the making or taking away of any copy or reproduction, in
any manner whatsoever.

(4) Every person in whose possession or under whose control there may be any books of account or other
documents whatsoever which the Collector, or any person authorized thereto by him in writing, may wish to inspect
for the purposes of this Ordinance, shall afford to the Collector or to the person duly authorized by him all reasonable
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facilities for such inspection and for making and taking away copies of such books of account and documents.

(5) Where any books of account referred to in subsection (4) are kept by recording any matters otherwise than
in alegible form, the duty imposed by that subsection shall be treated as a duty to allow inspection of, and the taking
away of, areproduction of the recording or of the relevant part of it in alegible form.

(6) Any person who contravenes subsection (3) or fails to comply with subsection (4) commits an offence.

|Section:  [55 [Falsification | 130/06/1997 |

Any person who for the purpose of evading any stamp duty or penalty payable under this Ordinance falsifies,
mutilates or destroys any book of account or other instrument whatsoever commits an offence.

|Section:  [56 |Offencesrelating to stamps | 130/06/1997 |

Any person who-

(@)
(b)

(©)
(d)

(e
(f)
(9)
(h)
(i)
()

(k)

fraudulently prints or impresses upon or affixes to any instrument any stamp;

knowingly sells or offers or exposes for sale or utters or uses any stamp which has been fraudulently
printed or impressed;

fraudulently mutilates any stamp, with intent that any use may be made of any part of such stamp;
fraudulently cuts, tears or in any way removes from any instrument any stamp, with intent that any use
may be made of such stamp or any part thereof;

fraudulently fixes or places upon any instrument, or upon any stamp, any stamp or part of a stamp
which, whether fraudulently or not, has been cut, torn or in any way removed from any instrument or
out of or from any other stamp;

fraudulently adds to, erases or otherwise either really or apparently removes from any stamped
instrument any name, sum, date or other matter or thing whatsoever written thereon, with the intent
that any use may be made of the stamp upon such instrument;

wilfully removes or attempts to remove from any adhesive stamp any cancelling marks thereon;
knowingly sells or offers or exposes for sale or utters or uses any adhesive stamp from which
cancelling marks have been wholly or partially removed,;

fraudulently removes or causes to be removed from any instrument any adhesive stamp, with intent
that such adhesive stamp may be used again;

fraudulently affixes to any instrument any adhesive stamp so removed, or knowingly sells or offers or
exposes for sale or utters any adhesive stamp so removed, or utters any instrument having thereon an
adhesive stamp which to his knowledge has been so removed; or

knowingly, and without lawful excuse, has in his possession any stamp which has been fraudulently
printed or impressed upon or affixed to any instrument, or any stamp which has been fraudulently
mutilated, or any stamp or part of a stamp which has been fraudulently cut, torn or in any way removed
from any instrument, or any stamped instrument to or from which any name, sum, date or other matter
or thing has been fraudulently added, erased or otherwise either really or apparently removed, or any
adhesive stamp from which cancelling marks have been wholly or partialy removed or which has been
fraudulently removed from any instrument,

commits an offence.

[Section: |57 |Power of magistratein relation to stolen stamps | 30/06/1997 |

(1) |If it appears to a magistrate upon the oath of any person that there is reason to believe that any stamps have
been stolen or fraudulently obtained and are on any premises, the magistrate may issue a warrant authorizing a police
officer to enter such premises and to search the same and any person found thereon and to seize and take away any
such stamps found on such premises or such person, and to arrest any person found on such premises in whose
possession or custody such stamps are found; and if any such person does not satisfactorily account to a magistrate for
his possession or custody of such stamps or it appears to the magistrate that such stamps were not lawfully obtained by
him such stamps shall be forfeited and delivered up to the Collector.

(2) Where stamps are seized under a warrant issued under subsection (1), the police officer authorized by the

warrant shall,

if required, give to any person in whose possession or custody such stamps are found a written

acknowledgement of the number, particulars and value of such stamps and permit such stamps to be marked before
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their removal.

|Section: |58 |Defacement of adhesive stamps |12 of 1999 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made-see 12 of 1999 s. 3

Any person who in any manner defaces any adhesive stamp before it is used shall incur a penalty at level 2
which shall be recoverable by the Collector as a civil debt due to the Government: (Amended 70 of 1994 s. 7; L.N.
338 of 1995; 12 of 1999 s. 3)

Provided that any person may with the express sanction of the Collector, and in conformity with the conditions
which he may impose, write upon or otherwise appropriate an adhesive stamp before it is used for the purpose of
identification thereof.

Section: 58A Representations may be made to Collector before certain 30/06/1997
penalties areimposed

(1) Beforetaking any action under section 5A(4), 15(2), 19(15), 37, 45(7) or 58 against a person, the Collector
shall- (Amended 70 of 1994 s. 8)

(@) by notice served personally or by post on that person, inform him of the grounds on which the
Collector proposes to take such action; and

(b) afford that person an opportunity of giving an explanation in writing asto why the Collector should not
take such action.

(2) The Collector shal not take any action under any of the provisions referred to in subsection (1) against a
person if the Collector is satisfied with an explanation given by that person as to why the Collector should not take
such action.

(Added 67 of 1989 s. 4)

|Section:  [58B |Remission of certain penalties | 130/06/1997 |

The Collector may remit wholly or in part any penalty recoverable under section 5A(4), 15(2), 19(15), 37, 45(7)
or 58.
(Added 70 of 1994 s. 9)

[Section:  [59 [Fraudulent practices | 130/06/1997 |

Any person who practises or is concerned in any fraudulent act, contrivance or device, not specially provided for
by law, with intent to defraud the Government of any stamp duty commits an offence.

[Section: |60 [Punishment for offences | 30/06/1997 |

Any person who commits or attempts to commit any offence under this Ordinance shall be liable to a fine at
level 6 and to imprisonment for 1 year.
(Amended L.N. 338 of 1995)

[Section:  [61 [Limitation of timefor proceedingsin respect of offences | 130/06/1997 |

No criminal proceedings for an offence under this Ordinance shall be instituted after the expiration of 2 years
from the discovery of the offence by the Collector or 6 years from the commission of the offence, whichever is the
earlier.

[Section:  [62 |Responsibility for loss of or damage to instrument | 130/06/1997 |

The Government shall not be responsible for the loss of or for damage to any instrument tendered for stamping
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whilst in the custody of the Collector, nor shall any officer in the office of the Collector be responsible for such loss or
damage, unless he has caused it wilfully, fraudulently or by gross negligence.

|Section: |63 |Regulations IL.N. 176 of 2000 |01/06/2000 |

The Financial Secretary may by regulations- (Amended 12 of 1999 s. 3; 5 of 2000 s. 4)
(@ specify the transactions or dealings in respect of Hong Kong stock that constitute jobbing business for
the purposes of this Ordinance;
(b) prescribe the procedure for stamping contract notes made and executed in respect of any jobbing
business;
(c) amend the Second and the Fourth Schedules. (Amended 33 of 1998 s. 10)

[Section: |64 |(Have had effect) | 130/06/1997 |
(Have had effect)

[Section:  [65 |(Have had effect) 30/06/1997 |
(Have had effect)

|Section: |66 [Transitional | 130/06/1997 |

(D) Any instrument duly stamped under the Stamp Ordinance (Cap 117 1978 Ed.) (in this section referred to as
"the repealed Ordinance") shall, as from the commencement of this Ordinance, be deemed for all purposes to be duly
stamped under this Ordinance.

(2) Any instrument chargeable with stamp duty but not duly stamped under the repealed Ordinance shall be
deemed to be an instrument chargeable with stamp duty under this Ordinance; and any penalty payable under section 9
in respect of any such instrument shall be calculated by reference to the point of time or the period of time which
would have applied if such penalty had become payable under the repealed Ordinance.

(3 Nothing in this Ordinance shall apply in respect of transactions referred to in section 19 which were entered
into prior to the commencement of this Ordinance, and the repealed Ordinance shall continue to apply in respect of
such transactions as if this Ordinance had not been enacted.

(4) Any licence issued under the repealed Stamp Duties Management Ordinance (Cap 121 1964 Ed.) in respect
of the use of a franking machine and in force immediately prior to the commencement of this Ordinance, shall be
deemed to have been issued under this Ordinance.

(5) Any assessment of stamp duty or any appeal against such assessment or any action or claim for the recovery
of any stamp duty or penalty required or commenced under the repealed Ordinance and pending or not disposed of
immediately prior to the commencement of this Ordinance, may be continued and disposed of thereafter as if it had
been required or commenced under this Ordinance.

(6) Any alowance made under the repealed Stamp Duties Management Ordinance (Cap 121 1964 Ed.) for any
stamps and not taken up before the commencement of this Ordinance may be taken up within 1 year from such
commencement and, if not so taken up, shall lapse.

(7) Any authorization given by the Collector of Stamp Revenue under section 47(4) of the repealed Ordinance
and in force immediately before the commencement of this Ordinance, shall continue to have effect as if it had been
given under section 54(4) of this Ordinance.

Section: 67 Transitional provisionsfor purposesof Land Titles 26 of 2004
Ordinance

Remarks:
This section has not yet come into operation. To see the contents, please refer to 26 of 2004 in the Government of the
Hong Kong SAR Gazette.
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Section: 68
Ordinance 2011

Transitional provision for Stamp Duty (Amendment)

14 of 2011 20/11/2010

If, but for this section, the time for stamping of any instrument chargeable with special stamp duty falls before the day
on which the Stamp Duty (Amendment) Ordinance 2011 (14 of 2011) was published in the Gazette*, that time for
stamping is to be replaced by a period of 30 days commencing immediately after that day.

(Added 14 of 2011 s, 14)

Note:
* Date of publication in Gazette: 30 June 2011.

|Schedule:  [1 | |14 of 2011 [30/06/2011 |
[sections 2, 4, 5, 5A, 13, 18D, 19,
19A, 20, 29, 29A, 29C, 29CA,
29D, 29DA, 29G, 29H, 30,
44,45 & 47B & 2nd Sch.]
(Replaced 14 of 2011 s. 15)
(A) Stamp Duty
Nature of Instrument (B) Time for stamping
(C) Persons liable
HEAD 1. IMMOVABLE PROPERTY IN HONG
KONG
Agreement for Lease,
See LEASE and section 16
Agreement or Contract for Sale of equitable interest,
See AGREEMENT FOR SALE and section 29E, and
CONVEYANCE ON SALE and section 26
(1) CONVEYANCE ON SALE
(@ where the amount or value of the consideration |(A)(@ $100 (Replaced L.N. 32 of 2007 and

does not exceed $2000000 and the instrument is
certified in accordance with section 29 at
$2000000

(b)  where the amount or value of the consideration
exceeds $2000000 but does not exceed $2351760
and the instrument is certified in accordance with
section 29 at $2351760

(c) where the amount or value of the consideration
exceeds $2351760 but does not exceed $3000000
and the instrument is certified in accordance with
section 29 at $3000000

(d) where the amount or value of the consideration
exceeds $3000000 but does not exceed $3290320
and the instrument is certified in accordance with
section 29 at $3290320
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13 of 2007 s. 3)

(b) $100 plus 10% of the amount by
which the amount or value of the

consideration  exceeds  $2000000
(Replaced L.N. 32 of 2007 and 13 of
2007 s. 3)

(c) 1.5% of the amount or value of the
consideration (Replaced L.N. 32 of
2007 and 13 of 2007 s. 3)

(d) $45000 plus 10% of the amount by
which the amount or value of the
consideration  exceeds  $3000000
(Replaced L.N. 90 of 1999 and 44 of
1999 s. 22. Amended L.N. 32 of 2007
and 13 of 2007 s. 3)
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(e) where the amount or value of the consideration
exceeds $3290320 but does not exceed $4000000
and the instrument is certified in accordance with
section 29 at $4000000

(f)  where the amount or value of the consideration
exceeds $4000000 but does not exceed $4428570
and the instrument is certified in accordance with
section 29 at $4428570

(9 where the amount or value of the consideration
exceeds $4428570 but does not exceed $6000000
and the instrument is certified in accordance with
section 29 at $6000000

(h)  where the amount or value of the consideration
exceeds $6000000 but does not exceed $6720000
and the instrument is certified in accordance with
section 29 at $6720000

(i)  where the amount or value of the consideration
exceeds $6720000 but does not exceed
$20000000 and the instrument is certified in
accordance with section 29 at $20000000

() where the amount or value of the consideration
exceeds $20000000 but does not exceed
$21739120 and the instrument is certified in
accordance with section 29 at $21739120

(k) inany other case

And see sections 2, 4, 22, 23, 24, 25, 26, 27, 28, 29, 39,
43, 44 and 45

Note 1

This sub-head shall apply in relation to the stamp duty
chargeable by reference to it by virtue of sub-head
(2)(a), in a case where part of the consideration for a
lease consists of rent, as if paragraphs (a) to (j) and the
words "in any other case" in paragraph (k) were omitted
(Amended L.N. 90 of 1999 and 44 of 1999 s. 22; L.N.
32 of 2007 and 13 of 2007 s. 3; L.N. 18 of 2010 and 16
of 2010s. 4)
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(B)
©

()

(f)

(9)

(h)

(i)

()

(k)

2.25% of the amount or value of the
consideration (Replaced L.N. 90 of
1999 and 44 of 1999 s. 22. Amended
L.N. 32 of 2007 and 13 of 2007 s. 3)

$90000 plus 10% of the amount by
which the amount or value of the
consideration  exceeds  $4000000
(Replaced L.N. 90 of 1999 and 44 of
1999 s. 22. Amended L.N. 32 of 2007
and 13 of 2007 s. 3)

3% of the amount or value of the
consideration (Replaced L.N. 90 of
1999 and 44 of 1999 s. 22. Amended
L.N. 32 of 2007 and 13 of 2007 s. 3)

$180000 plus 10% of the amount by
which the amount or value of the
consideration  exceeds  $6000000
(Added L.N. 90 of 1999 and 44 of
1999 s. 22. Amended L.N. 32 of 2007
and 13 of 2007 s. 3)

3.75% of the amount or value of
the consideration (Replaced L.N.
18 of 2010 and 16 of 2010 s. 4)

$750000 plus 10% of the amount
by which the amount or value of
the consideration exceeds
$20000000 (Added L.N. 18 of
2010 and 16 of 2010 s. 4)

4.25% of the amount or value of
the consideration (Added L.N. 18
of 2010 and 16 of 2010 s. 4)

30 days after the execution; but see Note 2
to this sub-head
All parties, and all other persons executing;
but see Note 2 to this sub-head (Replaced
36 of 1994 s. 3)
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Note 2
In the case of a vesting order consequential upon an
order for sale or partition or a foreclosure order, the
time for stamping shall be before the order is signed by
the Registrar and the persons liable shall be the persons
obtaining the order
Note 3
In the case of a foreclosure order, the stamp duty
chargeable thereon shall not exceed the stamp duty
which would be chargeable thereon by reference to the
value of the property to which the order relates
Note 4
A foreclosure order shall not be duly stamped unless the
Collector has stamped it under section 13(3)(b)
Note 5
In the case of a conveyance on sale of residential
property executed after a chargeable agreement for sale
has been made in respect of that property, this sub-head
is subject to section 29D (Added 8 of 1992 s. 6)
Note 6
(Repealed 33 of 1998 s. 11)

Exchange, Instruments effecting-see section 25(7)

(1AA) CONVEYANCE ON SALE CHARGEABLE WITH
SPECIAL STAMPDUTY

(8 if the residential property is disposed of withina |(A)(@ 15% of the amount or value of the
period of 6 months beginning on the day on which consideration
it was acquired

(b) if the residentia property is disposed of within a (b) 10% of the amount or value of the
period of 12 months beginning on the day on consideration
which it was acquired, but after the expiry of a
period of 6 months beginning on that day

(c) if the residentia property is disposed of within a () 5% of the amount or value of the
period of 24 months beginning on the day on consideration
which it was acquired, but after the expiry of a
period of 12 months beginning on that day

(B) The same time as that which appliesto a
conveyance on sale specified under sub-
head (1)

(C) The same parties as those who are liable
in respect of a conveyance on sale
specified under sub-head (1)

Note 1

This sub-head is subject to sections 29D and 29DA

Note 2

(@ If only part of the residential property is disposed
of within a period specified in the first column of
this sub-head, the special stamp duty chargeable
under this sub-head is the percentage (specified
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(b)

(©)

(1A)

@

(b)

(©

(d)

()

opposite to that period) of the amount or value of
the consideration for that part as indicated by the
parties to the conveyance on sale concerned to the
Collector (part consideration)

If different parts of the residential property are
disposed of within different periods specified in
the first column of this sub-head, the specia
stamp duty chargeable in respect of any of those
parts under this sub-head is the percentage
(specified opposite to the period applicable to that
part) of the amount or value of the consideration
for that part as indicated by the parties to the
conveyance on sale concerned to the Collector
(part consideration), and the specia stamp duty
chargeable in respect of the property under this
sub-head is the total of the special stamp duty
chargeable in respect of those parts

If the Collector is of the opinion that the part
consideration does not represent the value of the
part concerned, the Collector may subgtitute that
value for the part consideration for the purpose of
the calculation of special stamp duty chargeable
under this sub-head

(Added 14 of 2011 s. 15)

AGREEMENT FOR SALE

where the amount or value of the consideration
does not exceed $2000000 and the instrument is
certified in accordance with section 29G at
$2000000

where the amount or value of the consideration
exceeds $2000000 but does not exceed $2351760
and the instrument is certified in accordance with
section 29G at $2351760

where the amount or value of the consideration
exceeds $2351760 but does not exceed $3000000
and the instrument is certified in accordance with
section 29G at $3000000

where the amount or value of the consideration
exceeds $3000000 but does not exceed $3290320
and the instrument is certified in accordance with
section 29G at $3290320

where the amount or value of the consideration
exceeds $3290320 but does not exceed $4000000
and the instrument is certified in accordance with
section 29G at $4000000
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(A)@ $100 (Replaced L.N. 32 of 2007 and

13 of 2007 s. 3)

(b) $100 plus 10% of the amount by
which the amount or value of the

consideration  exceeds  $2000000
(Replaced L.N. 32 of 2007 and 13 of
2007 s. 3)

(c) 1.5% of the amount or value of the
consideration (Replaced L.N. 32 of
2007 and 13 of 2007 s. 3)

(d) $45000 plus 10% of the amount by
which the amount or value of the
consideration  exceeds  $3000000
(Replaced L.N. 90 of 1999 and 44 of
1999 s. 22. Amended L.N. 32 of 2007
and 13 of 2007 s. 3)

(e) 2.25% of the amount or value of the
consideration (Replaced L.N. 90 of
1999 and 44 of 1999 s. 22. Amended
L.N. 32 of 2007 and 13 of 2007 s. 3)



(f)  where the amount or value of the consideration
exceeds $4000000 but does not exceed $4428570
and the instrument is certified in accordance with
section 29G at $4428570

(g) where the amount or value of the consideration
exceeds $4428570 but does not exceed $6000000
and the instrument is certified in accordance with
section 29G at $6000000

(h)  where the amount or value of the consideration
exceeds $6000000 but does not exceed $6720000
and the instrument is certified in accordance with
section 29G at $6720000

(i)  where the amount or value of the consideration
exceeds $6720000 but does not exceed
$20000000 and the instrument is certified in
accordance with section 29G at $20000000

() where the amount or value of the consideration
exceeds $20000000 but does not exceed
$21739120 and the instrument is certified in
accordance with section 29G at $21739120

(k) inany other case

*(B)

©

And see section 4 and Part 111A

Note 1

This sub-head does not apply to an agreement for sale in
respect of non-residential property (see section 29A(5))
Note 2

If, within the first 14 days of the time for stamping, an
agreement for sale is superseded by another agreement
for sale made between the same parties and on the same
terms, executed in accordance with section 29B(1), and
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(f)

(9)

(h)

(i)

()

(k)

$90000 plus 10% of the amount by
which the amount or value of the
consideration  exceeds  $4000000
(Replaced L.N. 90 of 1999 and 44 of
1999 s. 22. Amended L.N. 32 of 2007
and 13 of 2007 s. 3)

3% of the amount or value of the
consideration (Replaced L.N. 90 of
1999 and 44 of 1999 s. 22. Amended
L.N. 32 of 2007 and 13 of 2007 s. 3)

$180000 plus 10% of the amount by
which the amount or value of the
consideration  exceeds  $6000000
(Added L.N. 90 of 1999 and 44 of
1999 s. 22. Amended L.N. 32 of 2007
and 13 of 2007 s. 3)

3.75% of the amount or value of the
consideration (Replaced L.N. 18 of
2010 and 16 of 2010 s. 4)

$750000 plus 10% of the amount by
which the amount or vaue of the
consideration exceeds $20000000
(Added L.N. 18 of 2010 and 16 of
2010s. 4)

4.25% of the amount or value of the
consideration (Added L.N. 18 of 2010
and 16 of 2010 s. 4)

30 days after the relevant date (within the
meaning of section 29B(3)); but see Notes 2
and 3 to this sub-head (Amended L.N. 90
of 1999 and 44 of 1999 s. 22; 14 of 2011 s.

15)

All parties except a party who on the
relevant date (within the meaning of section
29B(3)) does not know that the agreement
affects him, and all other persons executing
(Replaced 36 of 1994 s. 3)
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(1B)

containing the matters specified in section 29B(5)-

(aa) for the purposes of Part I1IA and this sub-head,
the second-mentioned agreement is deemed to be
made on the relevant date (within the meaning of
section 29B(3)); (Added L.N. 90 of 1999 and 44
of 1999 s. 22)

*(@ notwithstanding paragraph (aa), the time for
stamping the second-mentioned agreement is not
later than 30 days after it was executed; and
(Amended L.N. 90 of 1999 and 44 of 1999 s. 22;
14 of 2011 s. 15)

*(b) if the second-mentioned agreement is duly
stamped or stamped under section 5(1), 13(2) or
18E(1), the obligation to stamp any preceding
agreement between the same parties and on the
same terms is discharged (Amended L.N. 90 of
1999 and 44 of 1999 s. 22; 21 of 2003 s. 25; 14 of
2011 s. 15)

*Note 3

Subject to Note 2, if 2 or more agreements for sale are

made between the same parties and on the same terms-

(@ for the purposes of Part I11A and this sub-head, all
of the agreements are deemed to be made on the
relevant date (within the meaning of section
29B(3)); and

(b) where any of the agreements is duly stamped or
stamped under section 5(1), 13(2) or 18E(1)-
(Amended 21 of 2003 s. 25; 14 of 2011 s. 15)

(i) the other agreements are each chargeable
with stamp duty of $100; and

(i)  notwithstanding paragraph (a), the time for
stamping each of the other agreements is
not later than 30 days after it was executed
(Replaced L.N. 90 of 1999 and 44 of 1999
s. 22. Amended 14 of 2011 s. 15)

Note 4

Where 2 agreements for sale are made in respect of the

same, or part of the same, property and involve a

common purchaser (but are not made between the same

parties), this sub-head is subject to section 29C(5)

Note 5

For the purposes of Notes 2, 3 and 4, a person and a

parent, spouse or child of that person shall be treated as

the same person (Added 8 of 1992 s. 6)

Note 6

(Repealed 33 of 1998 s. 11)

AGREEMENT FOR SALE CHARGEABLE WITH
SPECIAL STAMPDUTY

(@ if the residentia property is disposed of within a
period of 6 months beginning on the day on which
it was acquired

(b) if the residentia property is disposed of within a
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(A)(@ 15% of the amount or value of the
consideration

(b) 10% of the amount or value of the
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period of 12 months beginning on the day on
which it was acquired, but after the expiry of a
period of 6 months beginning on that day

(c) if the residentia property is disposed of within a
period of 24 months beginning on the day on
which it was acquired, but after the expiry of a
period of 12 months beginning on that day

Note 1
This sub-head is subject to sections 29C and 29CA

Note 2

(@ If only part of the residential property is disposed
of within a period specified in the first column of
this sub-head, the special stamp duty chargeable
under this sub-head is the percentage (specified
opposite to that period) of the amount or value of
the consideration for that part as indicated by the
parties to the agreement concerned to the
Collector (part consideration)

(b) If different parts of the residential property are
disposed of within different periods specified in
the first column of this sub-head, the specia
stamp duty chargeable in respect of any of those
parts under this sub-head is the percentage
(specified opposite to the period applicable to that
part) of the amount or value of the consideration
for that part as indicated by the parties to the
agreement concerned to the Collector (part
consideration), and the specia stamp duty
chargeable in respect of the property under this
sub-head is the total of the special stamp duty
chargeable in respect of those parts

(c) If the Collector is of the opinion that the part
consideration does not represent the value of the
part concerned, the Collector may subgtitute that
value for the part consideration for the purpose of
the calculation of special stamp duty chargeable
under this sub-head

Note 3

A nomination made, or adirection given, by a purchaser
as referred to in paragraph (h) of the definition of
agreement for sale in section 29A(1) in favour of one,
or more than one, person who is a parent, spouse, child,

Cap 117 - STAMP DUTY ORDINANCE

(B)

(©

consideration

(c) 5% of the amount or value of the
consideration

The same time as that which applies to
an agreement for sale specified under
sub-head (1A)

The same parties as those who are liable
in respect of an agreement for sade
specified under sub-head (1A)

57



brother or sister of the purchaser (whether or not also in
favour of the purchaser) is not chargeable with special
stamp duty

Note 4

The Notes to head 1(1A) apply to special stamp duty

chargeable under this sub-head as they apply to stamp

duty chargeable under head 1(1A); but a person and a

brother or sister of that person are also to be treated as

the same person for the purposes of specia stamp duty
(Added 14 of 2011 s. 15)

(2) LEASE

(@ where the consideration or any part of the
consideration, moving either to the lessor or to any
other person, consists of any money, stock or
security

(b) where the consideration or any part of the
consideration is any rent
(i) where the term is not defined or is
uncertain;

(i)  where the term specified in the lease does
not exceed one year;

(iii) where the term specified in the lease
exceeds one year but does not exceed three
years,

(iv) where the term specified in the lease
exceeds three years

(c) Lease executed in pursuance of a duly stamped
agreement for lease

And see sections 2, 16, 17, 27, 39, 42 and 43
Partition, Instruments effecting-see section 25(7)
Voluntary Chargeable Agreements for Sale-see section 29F
(Added 8 of 1992 s. 6)
Voluntary Disposition inter vivos - see section 27

HEAD 2: HONG KONG STOCK
Q CONTRACT NOTE for the sale or purchase of any

Hong Kong stock not being jobbing business on every
note required to be made under section 19(1)
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(A)

(B)
(©)

(A)()

(B)
(®)

(A)
(B)
(®)

(A)

(B)

The same duty as on a conveyance on sale
for the same consideration (see Note 1 to
sub-head (1))

30 days after execution

All parties, and all other persons executing

25 cents for every $100 or part
thereof of the yearly or average yearly
rent

(i) 25 cents for every $100 or part thereof
of the total rent payable over the term
of the lease

(iii) 50 cents for every $100 or part thereof
of the yearly or average yearly rent

(iv) $1 for every $100 or part thereof of
the yearly or average yearly rent

30 days after execution

All parties, and all other persons executing

$3
30 days after execution
All parties, and all other persons executing

0.1% of the amount of the consideration or
of its value at the date on which the contract
note fals to be executed: but see Note to
this sub-head (Amended 18 of 1998 s. 2;
22 of 2000 s. 2; 22 of 2001 s. 4)

2 days after the sale or purchase if effected
in Hong Kong: see section 19(1)(b)(i)
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(2)

3)

(4)

And see sections 2, 4, 5, 5A, 6, 19, 20, 23, 24, 27 and
45

Note

Where the consideration or any part of the consideration
consists of any security not being stock, the amount due
upon such security for principal and interest on the date
on which the contract note falls to be executed shall be
taken to beits value at that date

CONTRACT NOTE in respect of jobbing business on
every note required to be made under section 19(1)

And see sections 2, 4, 19 and 20

TRANSFER operating as a voluntary disposition inter
vivos or made for the purpose of effectuating a
transaction whereby the beneficial interest in Hong
Kong stock passes otherwise than on sale and purchase,
including a foreclosure order (Amended 33 of 1998 s.
11)

And see sections 4, 19, 27, 28, 30, 44 and 45

Note 1

In the case of aforeclosure order, the time for stamping
shall be before the order is signed by the Registrar and
the persons liable shall be the persons obtaining the
order

Note 2

In the case of a foreclosure order, the stamp duty
chargeable thereon shall not exceed the stamp duty
which would have been chargeable thereon by reference
to the amount of the debt to which the order relates

Note 3

A foreclosure order shall not be duly stamped unless the
Collector has stamped it under section 13(3)(b)

TRANSFER of any other kind

And see sections 5, 7, 19, 30, 47A and 47B (Amended
70 of 2000 s. 3; 34 of 2003 s. 8)

Note

No stamp duty under this sub-head shall be payable on a
transfer executed by arecognized clearing house (within
the meaning of section 19(16)) or its nominee-

(@) asthetransferor of the Hong Kong stock; and

(b) in accordance with the rules (within the meaning
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(©)

(A)
(B)

(®)

(A)

(B)

(©)

(A)
(B)

(©)

30 days after the sale or purchase if effected
elsewhere: see section 19(1)(b)(ii)

The agent or, where no agent, the principal
effecting the sale or purchase

$5

2 days after the sale or purchase: see
section 19(1)(b)(i)

The exchange participant effecting the sale
or purchase (Amended 12 of 2000 s. 23)

$5 and 0.2% of the value of the stock
(Amended 18 of 1998 s. 2; 22 of 2000 s. 2;
22 of 2001 s. 4)

7 days after execution or, if executed
elsewhere than in Hong Kong, 30 days after
execution; but see Note 1 to this sub-head
The transferor and the transferee; but see
Note 1 to this sub-head

$5; but see Note to this sub-head
Before execution or, if executed elsewhere
than in Hong Kong, 30 days after execution
The transferor and the transferee

59



HEAD 3:

D)

(2)

HEAD 4:

DUPLICATE OR COUNTERPART of any

of section 19(16)) of the clearing house
(Replaced 40 of 1992 s. 7)

HONG KONG BEARER
INSTRUMENT

HONG KONG BEARER INSTRUMENT issued in

respect of any stock other than-

(@ (Repeaed43of 1991 s.7)

(b) units in a unit trust scheme under the terms of
which the funds of the trust cannot be invested in
any investment other than loan capital

And see sections 2 and 5(5)
(Replaced 21 of 1986 s. 2)

HONG KONG BEARER INSTRUMENT given in

substitution for a like instrument duly stamped under
sub-head (1) of this head

And see sections 2 and 5(5)

DUPLICATESAND
COUNTERPARTS

instrument

chargeable with any stamp duty

And see section 8

Note

If in the case of a lease or agreement for a lease the
stamp duty payable in respect thereof is limited in
accordance with section 42(2) or 43(2) to 50% of the
stamp duty chargeable thereon, the stamp duty
chargeable on a duplicate or counterpart thereof shall be
limited to 50% of the stamp duty otherwise chargeable
under this head

(A)

(B)
(©)

(A)
(B)
(®)

(A)

(B)

(®)

$3 per $100 or part thereof of market value
on issue

Before issue

The person by whom or on whose behalf
the instrument isissued and any person who
acts as the agent of that person for the
purposes of the issue

$5

Beforeissue

The person by whom or on whose behalf
the instrument is issued and any person who
acts as the agent of that person for the
purposes of the issue

Where the stamp duty on the origina
instrument does not amount to $5, the same
stamp duty as on the original; in any other
case, $5: but see Note to this head

7 days after execution, or such longer
period as the time for stamping the original
instrument would allow

(Amended 29 of 1988 s. 2; 43 of 1991 s. 7; 85 of 1991 s. 6; 8 of 1992 s. 6; 36 of 1992 s. 3; 40 of 1992 s. 7;

L.N. 50 of 1993; 31 of 1993 s. 2)

Not
*

Cap 117 - STAMP DUTY ORDINANCE

The amendments made by L.N. 90 of 1999 and Ord. No. 44 of 1999 to paragraph (B), Note 2(a) and (b) and
Note 3 under head 1(1A) of the First Schedule shall only apply to an agreement for sale, or an unwritten
sale agreement, as defined in section 29A(1), if the relevant date within the meaning of section 29B(3) is,
in so far as such agreement for sale or unwritten sale agreement (as the case may be) is concerned, on or
after 1 April 1999.
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|Schedule:  [2 130/06/1997 |

[sections 7 & 63]
PART 1
FORM

STAMPDUTY ORDINANCE
(section 7)

LiCENCENO. et e e
NO. Of MAChINE .....ceeeveeeee e,

Licence to use afranking machine

................................................................................................................................ (hereinafter called the licensee) to use
the above-numbered franking machine at .............cco....... for the purpose of stamping instruments under section 5(4) of
the Stamp Duty Ordinance in respect of stamp duty chargeable under head 2(4) in the First Schedule to that
Ordinance.

2. Thislicenceis not transferable.

Dated the day of , 19

Collector of Stamp Revenue.
CONDITIONS

1. The machine shall not, except for the purpose of bringing it to the Stamp Office or with the permission of the
Collector of Stamp Revenue, be moved from the address hereinbefore specified at which it may be used.

2. The licensee shall maintain the machine in good working order to the satisfaction of the Collector of Stamp
Revenue and shall, not less than once in every 2 years and at such other times as the Collector of Stamp Revenue may
require, have the machine inspected by the agents in Hong Kong of the manufacturers.

3.  Thelicensee shall permit the Collector of Stamp Revenue or an officer of the Stamp Office authorized in writing
by the Collector of Stamp Revenue to inspect the machine at such times as the Collector of Stamp Revenue thinks fit,
and shall, for that purpose, alow the Collector of Stamp Revenue or the officer so authorized access to the place
where the machine is kept.

4. No words, letters, or marks of any kind whatsoever, other than the stamp denoting the duty with which the
instrument is chargeable and the date of stamping, shall be stamped on any instrument by means of the machine.

5. Except with the written consent of the Collector of Stamp Revenue, the machine shall not be used to stamp any
instrument other than those connected with the business of the licensee.

6. Thelicensee shal, on the first day of each month (or if that day is not aworking day, on the next working day),
send to the Collector of Stamp Revenue, in such form as he may direct, notice of the value of the stamps impressed by
means of the machine during the preceding month. (Amended 40 of 1992 s. 8)

PART 2
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GENERAL PROVISIONS

1. Every licence shall-
(@ beissuedin respect of one franking machine only;
(b) beissuedin respect of afranking machine of atype and make approved by the Collector;
(c) benot transferable.

2. Every application for alicence shal bein such form as the Collector may from time to time determine

3. The die and the colour of the stamp to be used in a franking machine shall be in accordance with such
specifications or regquirements as the Collector may direct.

4.  The licensee shall make payment to the Collector in respect of each setting or re-setting of the meter of the
licensed franking machine at the time of such setting or re-setting.

5. Inthe case of every licensed franking machine-
(@) the meter shall be set or re-set, as the case may be, by the Collector or a public officer authorized in
writing by the Collector for the purposes of section 7; and
(b) after the meter has been so set or re-set, the franking machine shall be sealed by the Collector or such
public officer with a seal approved by the Collector for the purposes of this provision.

Schedule: |3 PROVISIONS FOR DETERMINING AMOUNT OF 30/06/1997
SHARE CAPITAL HELD THROUGH OTHER BODIES
CORPORATE
[section 45]

1. Where, in the case of a number of bodies corporate, the first directly owns share capital of the second and the
second directly owns share capital of the third, then, for the purposes of this Schedule, the first shall be deemed to own
share capital of the third through the second, and, if the third directly owns share capital of afourth, the first shall be
deemed to own share capital of the fourth through the second and third, and the second shall be deemed to own share
capital of the fourth through the third, and so on.

2. Inthis Schedule-

(& any number of bodies corporate of which the first directly owns share capital of the next and the next
directly owns share capital of the next but one and so on, and, if they are more than 3, any 3 or more of
them, are referred to as "a series’;

(b) inany series-

(i) that body corporate which owns share capital of another through the remainder is referred to as
"the first owner";

(if) that other body corporate the share capital of which is so owned is referred to as "the last owned
body corporate”;

(iii) theremainder, if one only, isreferred to as an "intermediary” and, if more than one, referred to as
"achain of intermediaries’;

(c) abody corporate in a series which directly owns share capital of another body corporate in the seriesis
referred to as an "owner";

(d) any 2 bodies corporate in a series of which one owns share capital of the other directly, and not
through one or more of the other bodies corporate in the series, are referred to as being directly related
to one another.

3. Where every owner in a series owns the whole of the share capital of the body corporate to which it is directly

related, the first owner shall be deemed to own through the intermediary or chain of intermediaries the whole of the
share capital of the last owned body corporate.
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4.  Where one of the owners in a series owns a fraction of the share capital of the body corporate to which it is
directly related, and every other owner in the series owns the whole of the share capital of the body corporate to which
it is directly related, the first owner shall be deemed to own that fraction of the share capital of the last owned body
corporate through the intermediary or chain of intermediaries.

5. Where-
(8 each of 2 or more of the owners in a series owns a fraction, and every other owner in the series owns
the whole, of the share capital of the body corporate to which it is directly related; or
(b) every owner in a series owns afraction of the share capital of the body corporate to which it is directly
related,
the first owner shall be deemed to own through the intermediary or chain of intermediaries such fraction of the share
capital of the last owned body corporate as results from the multiplication of those fractions.

6. Where the first owner in any series owns a fraction of the share capital of the last owned body corporate in that
series through the intermediary or chain of intermediaries in that series, and also owns another fraction or other
fractions of the share capital of the last owned body corporate, either-
(a) directly; or
(b) through anintermediary or intermediaries which is not amember or are not members of that series; or
(c) through achain or chains of intermediaries of which one or some or all are not members of that series;
or
(d) in a case where the series consists of more than 3 bodies corporate, through an intermediary or
intermediaries which is a member or are members of the series, or through a chain or chains of
intermediaries consisting of some but not all of the bodies corporate of which the chain of
intermediaries in the series consists,
then, for the purpose of ascertaining the amount of the share capital of the last owned body corporate owned by the
first owner, al those fractions shall be aggregated and the first owner shall be deemed to own the sum of those
fractions.

Schedule: (4 EXEMPTED TRANSACTION SPECIFIED FOR THE L.N. 12 of 2003 |01/04/2003
PURPOSES OF SECTION 19(1D) OF THIS
ORDINANCE

[sections 19(1D) & 63(c)]

1.  An exempted transaction specified for the purposes of section 19(1D) of this Ordinance shall be the sale or
purchase of any specified derivative effected by an exchange participant through a recognized stock market in the
ordinary course of his business as an exchange participant, whether as principal or agent. (Amended 12 of 2000 s. 23;
5 of 2002 s. 407)

2. For the purpose of this Schedule, a recognized exchange company that operates a stock market may, by noticein
the Gazette, specify any regional stock exchange as an approved regional exchange. (Replaced 5 of 2002 s. 407)

3. In this Schedule-
"approved basket stock" (E¥ 1] —8Z 1-58 25%) means any stock forming part of a basket of stocks, where-
(@) the basket of stocks comprises-
(i) stockslisted on one or more approved regional exchanges; and
(ii) stockslisted on arecognized stock market; and (Amended 5 of 2002 s. 407)
(b) the aggregate value of the stocks referred to in paragraph (8)(ii) does not exceed 40% of the aggregate
value of all of the stocks which the basket of stocks comprises;

"approved regional exchange' (B T]3HE 4422 55 FT) means a regional stock exchange specified as an approved
regional exchange under section 2; (Added 5 of 2002 s. 407)

"approved regional stock" (FX ] HEIE 4 FE25%) means any stock which is listed on an approved regional exchange;
(Amended 5 of 2002 s. 407)

"previous closing price” (SLETHTERS)-
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(@ inrelation to any stock listed on an approved regional exchange, means- (Amended 5 of 2002 s. 407)

(i) subject to subparagraph (ii), the previous closing price of the stock as determined in accordance
with the rules and practices of the exchange; or

(i) where the previous closing price of the stock cannot be determined under subparagraph (i), the
closing price of the stock last quoted in the exchange;
(b) in relation to any stock listed on a recognized stock market, means the previous closing price of the
stock as determined in accordance with the rules and practices of the recognized exchange company
that operates the stock market; (Amended 5 of 2002 s. 407)
"purchase” (iH), "sale" (E£&) and "sale or purchase”" (& 2l E) have the meanings respectively assigned to
them in section 19 of this Ordinance;
"rules’ (=), in relation to-
(8 an approved regional exchange, means the rules governing the operation and management of the
approved regional exchange or the conduct of its members, by whatever name caled and wherever
contained;
(b) a recognized exchange company, has the same meaning as in section 19(16) of this Ordinance;
(Replaced 5 of 2002 s. 407)
"specified derivative" ($5HH1IT4E T.H) means any Hong Kong stock-
(@) the sale and purchase of which in Hong Kong are subject to the rules and practices of the recognized
exchange company that operates the relevant stock market; and (Amended 5 of 2002 s. 407)
(b) whichis
(i) anoption which givesits holder the right, but not the obligation, to acquire or dispose of at apre-
determined price a pre-determined number of approved regiona stocks or approved basket
stocks, or to receive a payment in cash in lieu thereof, on or before a pre-determined date; or

(i) aconvertible bond or note which gives its holder the right, but not the obligation, to convert such
bond or note into stocks of the issuer of such bond or note, being either approved regiona stocks
or approved basket stocks, on or before a pre-determined date;

"value" ({E1H), in relation to any stock listed on an approved regional exchange or a recognized stock market, means
the closing price of the stock as quoted in the approved regional exchange or the recognized stock market, as the
case may be, on the launch date of the specified derivative to which the stock relates or, if there is no such
closing price, the previous closing price of the stock by reference to that launch date. (Amended 5 of 2002 s.

407)
(Added 33 of 1998 s. 12. Amended 5 of 2002 s. 407)

|Schedule: |5 |[ADJUDICATION FEE L.N. 176 of 2000 |01/06/2000 |

[sections2 & 13]

$50
(Fifth Schedule added 5 of 2000 s. 5)
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